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WATER POLLUTION CONTROL ACT 


WEDNESDAY, JULY 20, 1955 


House or REPRESENTATIVES, 
CoMMITTEE ON Pusiic Works, 
Washington, D. C. 

The committee met, pursuant to call, at 11:20 a. m., in room 1302, 
New House Office Building, Hon. John A. Blatnik presiding. 

Mr, Buatnrx. The meeting will please come to order. 

This is a hearing before the full committee of the House Public 
Works Committee on several related measures dealing with the Water 
Pollution Control Act. These are bills to extend and strengthen the 
Water Pollution Act as follows: 

S. 890, which passed the Senate on June 17,1955. This, as well, as 
the following House bills, is before the committee. 

The House bills are as follows: 

H. R. 414 by Mr. Dondero 

H. R. 3426 by Mr. Dondero 

H. R. 5296 by Mr. Blatnik 

H. R. 5369 by Mr. Fulton 

H. R. 5897 by Mr. Johnson of Wisconsin. 

(The bills referred to are as follows :) 

(H. R. 5296 by Mr. Blatnik and H. R. 5369 by Mr. Fulton are 
similar to H. R. 3426 by Mr. Dondero.) 


[S. 890, 84th Cong., Ist sess.] 
AN ACT To extend and strengthen the Water Pollution Control Act 























Be it enacted by the Senate and House of Representative of the United States 
of America in Congress assembled, That the Water Pollution Control Act (33 
U. 8S. C. 466-466j) is hereby amended to read as follows: 


“DECLARATION OF POLICY 


“SecTiIon 1. (a) In connection with the exercise of jurisdiction over the water- 
ways of the Nation and in consequence of the benefits resulting to the public 
health and welfare by the prevention and control of water pollution, it is hereby 
declared to be the policy of Congress to recognize, preserve, and protect the 
primary responsibilities and rights of the States in preventing and controlling 
water pollution, to support and aid technical research relating to the prevention 
and control of water pollution, and to provide Federal technical services and 
financial aid to State and interstate agencies in connection with the prevention 
and control of water pollution. To this end, the Surgeon General of the Public 
Health Service shall administer this Act through the Public Health Service and 
under the supervision and direction of the Secretary of Health, Education, and 
Welfare. 

“(b) Nothing in this Act shall be construed as impairing or in any manner 
affecting any right or jurisdiction of the State with respect to the waters 
(including boundary waters) of such States. 
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2 WATER POLLUTION CONTROL ACT 


“COMPREHENSIVE PROGRAMS FOR WATER POLLUTION CONTROL 


“Sec. 2. The Surgeon General shall, after careful investigation, and in coopera- 
tion with other Federal agencies, with State water pollution control agencies 
and interstate agencies, and with the municipalities and industries involved, 
prepare or develop comprehensive programs for eliminating or reducing the pollu- 
tion and improving the sanitary condition of surface and underground waters. 
In the development of such comprehensive programs due regard shall be given 
to the improvements which are necessary to conserve such waters for public water 
supplies, propagation of fish and aquatic life and wildlife, recreational purposes, 
and agricultural, industrial, and other legitimate uses. For the purpose of this 
section, the Surgeon General is authorized to make joint investigations with any 
such agencies of the condition of any waters in any State or States, and of the 


discharges of any sewage, industrial wastes, or substance which may adversely 
affect such waters. 


“INTERSTATE COOPERATION AND UNIFORM LAWS 


“Sec. 3. (a) The Surgeon General shall encourage cooperative activities by 
the States for the prevention and control of water pollution; encourage the 
enactment of improved and, so far as practicable, uniform State laws relating 
to the prevention and control of water pollution ; and encourage compacts between 
States for the prevention and control of water pollution. 

“(b) The consent of the Congress is hereby given to two or more States to 
negotiate and enter into agreements or compacts, not in conflict with any law 
or treaty of the United States, for (1) cooperative effort and mutual assistance 
for the prevention and control of water pollution and the enforcement of their 
respective laws relating thereto, and (2) the establishment of such agencies, 
joint or otherwise, as they may deem desirable for making effective such agree- 
ments and compacts. No such agreement or compact shall be binding or obliga- 


tory upon any State a party thereto unless and until it has been approved by 
the Congress. 


“RESEARCH, INVESTIGATIONS, TRAINING, AND INFORMATION 


“Sec. 4. (a) The Surgeon General shall conduct in the Public Health Service 
and encourage, cooperate with, and render assistance to other appropriate public 
(whether Federal, State, interstate, or local) authorities, agencies, and institu- 
tions, private agencies and institutions, and individuals in the conduct of, and 
promote the coordination of, research, investigations, experiments, demonstra- 
tions, and studies relating to the causes, control, and prevention of water pollu- 
tion. In carrying out the foregoing, the Surgeon General is authorized to— 

“(1) collect and make available, through publications and other appro- 
priate means, the results of and other information as to research, investiga- 
tions, and demonstrations relating to the prevention and control of water 
pollution, including appropriate recommendations in connection therewith; 

(2) make grants-in-aid to public or private agencies and institutions and 
to individuals for research or training projects and for demonstrations, and 
provide for the conduct of research, training, and demonstrations by contract 
with public or private agencies and institutions and with individuals without 
regard to sections 2648 and 3709 of the Revised Statutes ; 

“(3) secure, from time to time and for such periods as he deems advisable, 
the assistance and advice of experts, scholars, and consultants as authorized 
by section 15 of the Administrative Expenses Act of 1946 (5 U. 8. C. 55a) ; 

“(4) establish and maintain research fellowships in the Public Health 
Service with such stipends and allowances, including traveling and subsist- 
ence expenses, as he may deem necessary to procure the assistance of the 
most promising research fellows; and 

“(5) provide training in technical matters relating to the causes, pre- 
vention, and control of water pollution to personnel of public agencies and 
other persons with suitable qualifications. 

“(b) The Surgeon General may, upon request of any State water pollution 
control agency or interstate agency, conduct investigations and research and make 
surveys concerning any specific problem of water pollution confronting any State, 
interstate agency, community, municipality, or industrial plant, with a view of 
recommending a solution of such problem. 

“(c) The Surgeon General shall collect and disseminate such information 
relating to water pollution and the prevention and control thereof as he deems 
appropriate to carry out the purposes of this Act. 
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“GRANTS FOR WATER POLLUTION CONTROL 


“Seo. 5. (a) There are hereby authorized to be appropriated for the fiscal year 
ending June 30, 1956, and for each succeeding fiscal year to and including the 
fiscal year ending June 30, 1960, $2,000,000 for grants to States and to interstate 
agencies to assist them in meeting the costs of establishing and maintaining 
adequate measures for the prevention and control of water pollution. 

“(b) The portion of the sums appropriated pursuant to subsection (a) for a 
fiscal year which shall be available for grants to interstate agencies and the 
portion thereof which shall be available for grants to States shall be specified in 
the Act appropriating such sums. 

“(c) From the sums available therefor for any fiscal year the Surgeon 
General shall from time to time make allotments to the several States, in 
accordance with regulations, on the basis of (1) the population, (2) the extent 
of the water pollution problem, and (3) the financial need of the respective 
States. 

“(d) From each State’s allotment under subsection (c) for any fiscal year 
the Surgeon General shall pay to such State an amount equal to its Federal 
share (as determined under subsection (i) ) of the cost of carrying out its State 
plan approved under subsection (f), including the cost of training personnel for 
State and local water pollution control work and including the cost of adminis- 
trating the State plan. 

“(e) From the sums available therefor for any fiscal year the Surgeon 
General shall from time to time make allotments to interstate agencies, in 
accordance with regulations, on such basis as ‘the Surgeon General finds reason- 
able and equitable. He shall from time to time pay to each such agency, from 
its allotment, an amount equal to such portion of the cost of carrying out its plan 
approved under subsection (f) as may be determined in accordance with regu- 
lations, including the cost of training personnel for water pollution control work 
and including the cost of administering the interstate agency’s plan. The regu- 
lations relating to the portion of the cost of carrying out the interstate agency’s 
plan which shall be borne by the United States shall be designed to place such 
agencies, so far as practicable, on a basis similar to that of the States. 

“(f) The Surgeon General shall approve any plan for purposes of this section 
which is submitted by the State water pollution control agency or, in the case 
of an interstate agency, by such agency, and which meets such requirements 
as the Surgeon General may prescribe by regulation. 

“(g) All regulations and amendments thereto with respect to grants to States 
and to interstate agencies under this section shall be made after consultation with 
a conference of the State water pollution control agencies and interstate agencies. 
Insorar as practicable, the Surgeon General shall obtain the agreement, prior to 
the issuance of any such regulations or amendments, of such State and interstate 
agencies. 

“(h) (1) Whenever the Surgeon General, after reasonable notice and oppor- 
tunity for hearing to a State water pollution control agency or interstate agency 
finds that— 

““(A) the plan submitted by such agency and approved under this section 
has been so changed that it no longer complies with a requirement prescribed 
by regulation as a condition of approval of the plan; or 

“(B) in the administration of the plan there is a failure to comply sub- 
stantially with such a requirement, 

the Surgeon General shall notify such agency that no further payments will be 
made to the State or to the interstate agency, as the case may be, under this 
section (or in his discretion that further payments will not be made to the 
State, or to the interstate agency, for projects under or parts of the plan affected 
by such failure) until he is satisfied that there will no longer be any such failure. 
Until he is so satisfied, the Surgeon General shall make no further payments 
to such State, or to such interstate agency, as the case may be, under this section 
(or shall limit payments to projects under or parts of the plan in which there 
is no such failure). 

“(2) If any State or any interstate agency is dissatisfied with the Surgeon 
General’s action with respect to it under this subsection, it may appeal to the 
United States court of appeals for the circuit in which such State (or any of 
the member States, in the case of an interstate agency) is located. The summons 
and notice of appeal may be served at any place in the United States. The 
findings of fact by the Surgeon General, unless contrary to the weight of the 
evidence, shall be conclusive; but the court, for good cause shown, may remand 
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the case to the Surgeon General to take further evidence, and the Surgeon 
General may thereupon make new or modified findings of fact and may modify 
his previous action. Such new or modified findings of fact shall likewise be 
conclusive unless contrary to the weight of the evidence. The court shall have 
jurisdiction to affirm the action of the Surgeon General or to set it aside, in 
whole or in part. The judgment of the court shall be subject to review by the 
Supreme Court of the United States upon certiorari or certification as provided 
in Title 28, United States Code, section 1254. 

“(i) (1) The ‘Federal share’ for any State shall be 100 per centum less that 
percentage which bears the same ratio to 50 per centum as the per capita income 
of such State bears to the per capita income of the continental United States 
(excluding Alaska), except that (A) the Federal share shall in no case be more 
than 6634 per centum or less than 33144 per centum, and (B) the Federal share 
for Hawaii and Alaska shall be 50 per centum, and for Puerto Rico and the 
Virgin Islands shall be 66234 per centum. 

“(2) The ‘Federal shares’ shall be promulgated by the Surgeon General 
between July 1 and September 30 of each even-numbered year, on the basis of 
the average of the per capita incomes of the States and of the continental United 
States for the three most recent consecutive years for which satisfactory data 
are available from the Department of Commerce. Such promulgation shall be 
conclusive for each of the two fiscal years in the period beginning July 1 next 
succeeding such promulgation: Provided, That the Federal shares promulgated 
by the Surgeon General pursuant to section 4 of the Water Pollution Control 
Act Amendments of 1955, shall be conclusive for the period beginning July 1, 
1955, and ending June 30, 1957. 

“(j) The population of the several States shall be determined on the basis 
of the latest figures furnished by the Department of Commerce. 

“(k) The method of computing and paying amounts pursuant to subsection 
(d) or (e) shall be as follows: 

“(1) The Surgeon General shall, prior to the beginning of each calendar 
quarter or other period prescribed by him, estimate the amount to be paid to 
each State (or to each interstate agency in the case of subsection (e)) under 
the provisions of such subsection for such period, such estimate to be based on 
such records of the State (or the interstate agency) and information furnished 
by it, and such other investigation, as the Surgeon General may find necessary. 

““(2) The Surgeon General shall pay to the State (or to the interstate agency), 
from the allotment available therefor, the amount so estimated by him for any 
period, reduced or increased, as the case may be, by any sum (not previously 
adjusted under this paragraph) by which he finds that his estimate of the 
amount to be paid such State (or such interstate agency) for any prior period un- 
der such subsection was greater or less than the amount which should have been 
paid to such State (or such agency) for such prior period under such subsection. 
Such payments shall be made through the disbursing facilities of the Treasury 
Department, in such installments as the Surgeon General may determine. 


WATER POLLUTION CONTROL ADVISORY BOARD 


“Sec. 6. (a) There is hereby established in the Public Health Service a Water 
Pollution Control Advisory Board to be composed as follows: The Surgeon 
General or a sanitary engineer officer designated by him, who shall be Chairman 
of the Board, a representative of the Department of the Army, a representative 
of the Department of the Interior, a representative of the Department of Com- 
merce, a representative of the Department of Agriculture, a representative of 
the Atomic Energy Commission, a representative of the National Science Founda- 
tion, and a representative of the Federal Power Commission, designated by the 
Secretary of the Army, the Secretary of the Interior, the Secretary of Com- 
merce, the Secretary of Agriculture, the Chairman of the Atomic Energy Com- 
mission, the Director of the National Science Foundation, and the Chairman of 
the Federal Power Commission, respectively ; and seven persons (not officers or 
employees of the Federal Government) to be appointed by the President. One 
of the persons appointed by the President shall be an engineer who is expert in 
sewage and industrial waste disposal, one shall be a person who shall have 
shown an active interest in the field of wildlife conservation and recreation, and, 
except as the President may determine that the purposes of this Act will be 
better furthered by different representation, one shall be a person representa- 
tive of municipal government, one shall be a person representative of State 
government, one shall be a person representative of affected industry, one shall 





wie 


ea anda AS aa 


enews et nom + 


ad nea aesstlione alot 


ih ine nna 





pati 


se i St ba i i SR aA CS 9 Va [A gpa at AO A Sm tink Teed A 


WATER POLLUTION CONTROL ACT 5 


be a person representative of interstate agencies, and one shall be a person who 
shall have shown an active interest in the field of agriculture. Each member 
appointed by the President shall hold office for a term of three years, except 
that (1) any member appointed to fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was appointed shall be appointed for the 
remainder of such term, and (2) the terms of office of the members first taking 
office after June 30, 1955, shall expire as follows: two at the end of one year 
after such date, two at the end of two years after such date, and three at the 
end of three years after such date, as designated by the President at the time 
of appointment. None of the members appointed by the President shall be 
eligible for reappointment within one year after the end of his preceding term, 
but terms commencing prior to the enactment of the Water Pollution Control 
Act Amendments of 1955 shall not be deemed ‘preceding terms’ for purposes 
of this sentence. The members of the Board who are not officers or employees 
of the United States, while attending conferences or meetings of the Board or 
while otherwise serving at the request of the Surgeon General, shall be entitled 
to receive compensation at a rate to be fixed by the Secretary of Health, Educa- 
tion, and Welfare, but not exceeding $50 per diem, including travel time, and 
while away from their homes or regular places of business they may be allowed 
travel expenses, including per diem in lieu of subsistence, as authorized by law 
(5 U. S. C. 73b-2) for persons in the Government service employed intermittently, 

“(b) The Board shall advise, consult with, and make recommendations to, 
the Surgeon General on matters of policy relating to the activities and functions 
of the Surgeon General under this Act. 

“(c) Such clerical and technical assistance as may be necessary to discharge 
the duties of the Board shall be provided from the personnel of the Public 
Health Service. 


“ENFORCEMENT MEASURES AGAINST POLLUTION OF INTERSTATE WATERS 


“Sec. 7. (a) The pollution of interstate waters in or adjacent to any State 
or States (whether the matter causing or contributing to such pollution is dis- 
charged directly into such waters or reaches such waters after discharge into a 
tributary of such waters), which endangers the health or welfare of persons in 
a State other than that in which the discharge originates, shall be subject to 
abatement as herein provided. 

“(b) Whenever the Surgeon General, on the basis of reports, surveys, and 
studies, has reason to believe that any such pollution is occurring, he shall 
give formal notification thereof to the person or persons discharging any matter 


‘causing or contributing to such pollution and shall advise the water pollution 


control agency or interstate agency of the State or States where such discharge 
or discharges originate of such notification. The notification shall specify a 
reasonable time to secure abatement of the pollution. 

“(c) If action reasonably calculated to secure abatement of the polfution 
within the time specified in the notification pursuant to subsection (b) is not 
taken, the Secretary of Health, Education, and Welfare is authorized to call a 
public hearing, to be held in or near one or more of the places where the discharge 
or discharges causing or contributing to such pollution originate, before a board 
of five or more persons appointed by the Secretary, who may be officers or em- 
ployees of the Department of Health, Education, and Welfare or of the water 
pollution control agency or interstate agency of the State or States where such 
discharge or discharges originate (except that the water pollution control agency 
of the State or States where such discharge or discharges originate shall be 
given an opportunity to select at least one member of the Board and at least one 
member shall be a representative of the Department of Commerce, and not 
less than a majority of the board shall be persons other than officers or em- 
ployees of the Department of Health, Education, and Welfare). On the basis 
of the evidence presented at such hearing, the board shall make findings as to 
whether pollution referred to in subsection (a) is occurring. If the board finds 
such pollution is occurring, it shall make recommendations to the Secretary of 
Health, Education, and Welfare concerning the measures, if any, which it finds 
to be reasonable and equitable to secure abatement of such pollution. The 
Secretary shall,send a copy of such findings and recommendations to the person 
or persons discharging any matter causing or contributing to such pollution, 
together with a notice specifying a reasonable time (not less than six months) 
to secure abatement of such pollution, and shall also send a copy of such findings 
and recommendations and of such notice to the water pollution control agency, 
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and to the interstate agency, if any, of the State or States where such discharge 
or discharges originate. 

“(d) If action reasonably calculated to secure abatement of the pollution 
within the time specificed in the notice prescribed in subsection (c) is not 
taken, the Secretary of Health, Education, and Welfare shall send a further 
notice to such person or persons, and shall send a copy thereof to the water 
pollution control agency, and to the interstate agency, if any, of the State or 
States where such discharge or discharges originate. Such further notice shall 
specify a reasonable time (not less than three months) to secure abatement of 
such pollution. If action reasonably calculated to secure abatement of the 
pollution within the time specified in such further notice is not taken, the Sec- 
retary of Health, Education, and Welfare may, with the consent of the water 
pollution control agency (or any officer or employee authorized to give such 
consent) of the State or States where the matter causing or contributing to the 
pollution is discharged or at the request of the water poliution control agency 
(or any officer or employee authorized to make such request) of any other State 
or States where the health or welfare of any person or persons is adversely 
affected by such pollution, request the Attorney General to bring a suit on behalf 
of the United States to secure abatement of the pollution. 

“(e) In any suit brought pursuant to subsection (d) in which two or more 
persons in different judicial districts are originally joined as defendants, the 
suit may be commenced in the judicial district in which any discharge caused 
by any of the defendants occurs. 

“(f) The court shall receive in evidence in any such suit a transcript of the 
proceedings before the board and a copy of the board’s recommendation; and 
shall receive such further evidence as the court in its discretion deems proper. 
The court shall have jurisdiction to enter such judgment, and orders enforcing 
such judgment, as the public interest and the equities of the case may require. 

“(g) As used in this section, the term ‘person’ includes an individual, corpo- 
ration, partnership, association, State, municipality, and political subdivision 
of the State. 

“ADMINISTRATION 


“Sec. 8. (a) The Surgeon General is authorized to prescribe such regulations 
as are necessary to carry out his functions under this Act. All regulations of the 
Surgeon General under this Act shall be subject to the approval of the Secre- 
tary of Health, Education, and Welfare. The Surgeon General may delegate 
to any officer or employee of the Public Health Service such of his powers and 
duties under this Act, except the making of regulations, as he may deem 
necessary or expedient. 

“(b) The Secretary of Health, Education, and Welfare, with the consent 
of the head of any other agency of the United States, may utilize such officers 
and employees of such agency as may be found necssary to assist in carrying out 
the purposes of this Act. 

“(c) There are hereby authorized to be appropriated to the Department of 
Health, Education, and Welfare such sums as may be necessary to enable it to 
earrry out its functions under this Act. 


“DEFINITIONS 


“Sec. 9. When used in this Act— 

“(a) The term ‘State water pollution control agency’ means the State health 
authority, except that, in the case of any State in which there is a single State 
agency, other than the State health authority, charged with responsibility for 
enforcing State laws relating to the abatement of water pollution, it means such 
other State agency. 

“(b) The term ‘interstate agency’ means an agency of two or more States 
established by or pursuant to an agreement or compact approved by the Con- 
gress, or any other agency of two or more States, having substantial powers or 
duties pertaining to the control of pollution of waters. 

“(c) The term ‘State’ means a State, the District of Columbia, Hawaii, Alaska, 
Puerto Rico, or the Virgin Islands. 

“(d) The term ‘interstate waters’ means all rivers, lakes, and other waters 
that flow across, or form a part of, State boundaries. 

“(e) The term ‘municipality’ means a city, town, county, district, or other 
public body created by or pursuant to State law and having jurisdiction over 
disposal of sewage, industrial wastes, or other wastes. 
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“OTHER AUTHORITY NOT AFFECTED 


“Sec. 10. This Act shall not be construed as (1) superseding or limiting the 
functions, under any other law, of the Surgeon General or of the Public Health 
Service, or of any other officer or agency of the United States, relating to water 
pollution, or (2) affecting or impairing the provisions of the Oil Pollution Act, 
1924, or sections 13 through 17 of the Act entitled ‘An Act making appropria- 
tions for the construction, repair, and preservation of certain public works on 
rivers and harbors and for other purposes,’ approved March 3, 1899, as amended, 
or (3) affecting or impairing the provisions of any treaty of the United States. 


“SEPARABILITY 


“Sec. 11. If any provision of this Act, or the application of any provision of 
this Act to any person or circumstances, is held invalid, the application of such 
provision to other persons or circumstances, and the remainder of this Act, 
shall not be affected thereby. 


“SHORT TITLE 


“Sec. 12. This Act may be cited as the ‘Federal Water Pollution Control Act’.” 

Sec. 2. The title of such Act is amended to read “An Act to provide for water 
pollution control activities in the Public Health Service of the Department of 
Health, Education, and Welfare, and for other purposes.” 

Sec. 3. Terms of office as members of the Water Pollution Control Advisory 
Soard (established pursuant to section 6 (b) of the Water Pollution Control Act, 
as in effect prior to the enactment of this Act) subsisting on the date of enact- 
ment of this Act shall expire at the close of business on such date. 

Sec. 4. As soon as possible after the date of enactment of this Act the Surgeon 
General shall promulgate Federal shares in the manner provided in subsection (i) 
of section 5 of the Water Pollution Control Act, as amended by this Act (and 
without regard to the date specified therin for such promulgation), such Federal 
shares to be conclusive for the purposes of section 5 of such Act for the period 
beginning July 1, 1955, and ending June 30, 1957. 

Sec. 5. It is hereby declared to be the intent of the Congress that any Federal 
department or agency having jurisdiction over any building, installation, or 
other property shall, insofar as practicable and consistent with the interests 
of the United States and within any available appropriations, cooperate with 
the Department of Health, Education, and Welfare, and with any State or inter- 
state agency or municipality having jurisdiction over waters into which any mat- 
ter is discharged from such property, in preventing or controlling the pollution 
of such waters. 

Sec. 6. This Act may be cited as the “Water Pollution Control Act Amend- 
ments of 1955’’. 

Passed the Senate June 17 (legislative day, June 14), 1955. 

Attest: 


FELTON M, JOHNSTON, Secretary. 


[H. R. 414, 84th Cong., 1st sess.] 
A BILL To extend the duration of the Water Pollution Control Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the words “each of the five fiscal years 
during the period beginning July 1, 1948, and ending June 30, 1953” where they 
occur in section 7 and subsections (a), (c), (d), and (e) of section 8 of the 
Water Pollution Control Act (Public Law 845, Eightieth Congress), are hereby 
amended to read “each of the ten fiscal years during the period beginning July 1, 
1948, and ending June 30, 1958”. 


[H. R. 3426, 84th Cong., Ist sess.] 
A BILL To extend and strengthen the Water Pollution Control Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Water Pollution Control Act (33 
U.S. C. 466-466]) is hereby amended to read as follows: 
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“DECLARATION OF POLICY 


“Section 1. In connection with the exercise of jurisdiction over the waterways 
of the Nation and in consequence of the benefits resulting to the public health 
and welfare by the prevention and control of water pollution, it is hereby declared 
to be the policy of Congress to recognize, preserve, and protect the primary 
responsibilities and rights of the States in preventing and controlling water 
pollution, to support and aid technical research relating to the prevention and 
control of water pollution, and to provide Federal technical services and financial 
aid to State and interstate agencies in connection with the prevention and con- 
trol of water pollution. To this end, the Surgeon General of the Public Health 
Service shall administer this Act through the Public Health Service and under 
the supervision and direction of the Secretary of Health, Education, and Welfare. 


“COMPREHENSIVE PROGRAMS FOR WATER POLLUTION CONTROL 


“Seo. 2. The Surgeon General shall, after careful investigation, and in co- 
operation with other Federal agencies, with State water pollution control agen- 
cies and interstate agencies, and with the municipalities and industries involved, 
prepare or adopt comprehensive programs for eliminating or reducing the pollu- 
tion and improving the sanitary condition of surface and underground waters. 
In the development of such comprehensive programs due regard shall be given 
to the improvements which are necessary to conserve such waters for public 
water supplies, propagation of fish and aquatic life and wildlife, recreational 
purposes, and agricultural, industrial, and other legitimate uses. For the pur- 
pose of this section, the Surgeon General is authorized to make joint investiga- 
tions with any such agencies of the condition of any waters in any State or 
States, and of the discharges of any sewage, industrial wastes, or substance which 
may deleteriously affect such waters. 


“INTERSTATE COOPERATION AND UNIFORM LAWS 


“Sec. 3. (a) The Surgeon General shall encourage cooperative activities by 
the States for the prevention and control of water pollution; encourage the 
enactment of improved and, so far as practicable, uniform State laws relating 
to the prevention and control of water pollution; and encourage compacts be- 
tween States for the prevention and control of water pollution. 

“(b) The consent of the Congress is hereby given to two or more States to 
negotiate and enter into agreements or compacts, not in conflict with any law 
or treaty of the United States, for (1) cooperative effort and mutual assistance 
for the prevention and control of water pollution and the enforcement of their 
respective laws relating thereto, and (2) the establishment of such agencies, 
joint or otherwise, as they may deem desirable for making effective such agree- 
ments and compacts. No such agreement or compact shall be binding or obliga- 
tory upon any State a party thereto unless and until it has been approved by 
the Congress. 


“RESEARCH, INVESTIGATIONS, TRAINING, AND INFORMATION 


“Seo. 4. (a) The Surgeon General shall conduct in the Public Health Service 
and encourage, cooperate with, and render assistance to other appropriate public 
(whether Federal, State, interstate, or local) authorities, agencies, and insti- 
tutions, private agencies and institutions, and individuals in the conduct of, and 
promote the coordination of, research, investigations, experiments, demonstra- 
tions, and studies relating to the causes, control, and prevention of water pollu- 
tion. In carrying out the foregoing, the Surgeon General is authorized to— 

“(1) collect and make available, through publications and other appro- 
priate means, the results of and other information ast or esearch, investi- 
gations, and demonstrations relating to the prevention and control of water 
pollution, including appropriate recommendations in connection therewith; 

(2) make grants-in-aid to public or private agencies and institutions 
and to individuals for research or training projects and for demonstrations, 
and provide for the conduct of research, training, and demonstrations by 
contract with public or private agencies and institutions and with indi- 
viduals without regard to sections 3648 and 3709 of the Revised Statutes; 

“(3) secure, from time to time and for such periods as he deems advisable, 
the assistance and advice of experts, scholars, and consultants as authorized 
by section 15 of the Administrative Expenses Act of 1946 (5 U. S. ©. 55a); 
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“(4) establish and maintain research fellowships in the Public Health 
Service with such stipends and allowances, including traveling and sub- 
sistence expenses, as he may deem necessary to procure the assistance of 
the most promising research fellows; and 

“(5) provide training in technical matters relating to the causes, pre- 
vention, and control of water pollution to personnel of public agencies and 
other persons with suitable qualifications. 

“(b) The Surgeon General may, upon request of any State water pollution 
control agency or interstate agency, conduct investigations and research and 
make surveys concerning any specific problem of water pollution confronting 
any State, interstate agency, community, municipality, or industrial plant, with 
a view to recommending a solution of such problem. 

“(e) The Surgeon General shall collect and disseminate such information 
relating to water pollution and the prevention and control thereof as he deems 
appropriate to carry out the purposes of this Act. 


“GRANTS FOR WATER-POLLUTION CONTROL 


“Sec. 5. (a) There are hereby authorized to be appropriated $2,000,000 each 
for the fiscal year ending June 30, 1956, and the succeeding fiscal year, and such 
sunis as the Congress may determine for each fiscal year thereafter, for grants 
to States and to interstate agencies to assist them in meeting the costs of estab- 
lishing and maintaining adequate measures for the prevention and control of 
water pollution. 

“(b) The portion of the sums appropriated pursuant to subsection (a) for a 
fiscal year which shall be available for grants to interstate agencies and the 
portion thereof which shall be available for grants to States shall be specified in 
the Act appropriating such sums. 

“(c) From the sums available therefor for any fiscal year the Surgeon Gen- 
eral shall from time to time make allotments to the several States, in accordance 
with regulations, on the basis of (1) the population, (2) the extent of the water- 
pollution problem, and (3) the financial need of the respective States. 

“(d) From each State’s allotment under subsection (c) for any fiscal year the 
Surgeon General shall pay to such State an amount equal to its Federal share 
(as determined under subsection (i)) of the cost of carrying out its State plan 
approved under subsection (f), including the cost of training personnel for State 
and local water-pollution-control work and including the cost of administering 
the State plan. 

‘“(e) From the sums available therefor for any fiscal year the Surgeon General 
shall from time to time make allotments to interstate agencies, in accordance 
with regulations, on such basis as the Surgeon General finds reasonable and 
equitable. He shall from time to time pay to each such agency, from its allot- 
ment, an amount equal to such portion of the cost of carrying out its plan ap- 
proved under subsection (f) as may be determined in accordance with regula- 
tions, including the cost of training personnel for water-pollution-control work 
and including the cost of administering the interstate agency’s plan. The regu- 
lations relating to the portion of the cost of carrying out the interstate agency’s 
plan which shall be borne by the United States shail be designed to place such 
agencies, so far as practicable, on a basis similar to that of the States. 

“(f) The Surgeon General shall approve any plan for purposes of this section 
which is submitted by the State water pollution control agency or, in the case of 
an interstate agency, by such agency, and which meets such requirements as the 
Surgeon General may prescribe by regulation. 

“(g) All regulations and amendments thereto with respect to grants to States 
and to interstate agencies under this section shall be made after consultation 
with a conference of the State water pollution control agencies and interstate 
agencies. Insofar as practicable, the Surgeon General shall obtain the agree- 
ment, prior to the issuance of any such regulations or amendments, of such 
State and interstate agencies. 

“(h) (1) Whenever the Surgeon General, after reasonable notice and oppor- 
tunity for hearing to a State water pollution control agency or interstate agency 
finds that— 

“(A) the plan submitted by such agency and approved under this section 
has been so changed that it no longer complies with a requirement prescribed 
by regulation as a condition of approval of the plan; or 

“(B) in the administration of the plan there is a failure to comply sub- 
stantially with such a requirement, the Surgeon General shall notify such 
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viduals without regard to sections 3648 and 3709 of the Revised Statutes; 

“(3) secure, from time to time and for such periods as he deems advisable, 
the assistance and advice of experts, scholars, and consultants as authorized 
by section 15 of the Administrative Expenses Act of 1946 (5 U. S. ©. 55a); 
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agency that no further payments will be made to the State or to the inter- 
state agency, as the case may be, under this section (or in his discretion 
that further payments will not be made to the State, or to the interstate 
agency, for projects under or parts of the plan affected by such failure) until 
he is satisfied that there will no longer be any such failure. Until he is so 
satisfied, the Surgeon General shall make no further payments to such State, 
or to such interstate agency, as the case may be, under this section (or shall 
limit payments to projects under or parts of the plan in whicb there is no 
such failure). 

“(2) If any State or any interstate agency is dissatisfied with the Surgeon 
General’s action with respect to it under this subsection, it may appeal to the 
United States Court of Appeals for the circuit in which such State (or any of 
the member States, in the case of an interstate agency) is located. The sum- 
mons and notice of appeal may be served at any place in the United States. 
The findings of fact by the Surgeon General, unless substantially contrary to 
the weight of the evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Surgeon General to take further evidence, 
and the Surgeon General may thereupon make new or modified findings of fact 
and may modify his previous action. Such new or modified findings of fact 
shall likewise be conclusive unless substantially contrary to the weight of the 
evidence. The court shall have jurisdiction to affirm the action of the Surgeon 
General or to set it aside, in whole or in part. The judgment of the court shall 
be subject to review by the Supreme Court of the United States upon certiorari 
or certification as provided in title 28, United States Code, section 1254. 

“(i) (1) The ‘Federal share’ for any State shall be 100 per centum less that 
percentage which bears the same ratio to 50 per centum as the per capita 
income of such State bears to the per capita income of the continental United 
States (excluding Alaska), except that (A) the Federal share shall in no case 
be more than 6624 per centum or less than 3344 per centum, and (B) the Federal 
share for Hawaii and Alaska shall be 50 per centum, and for Puerto Rico and 
the Virgin Islands shall be 66% per centum. 

“(2) The ‘Federal shares’ shall be promulgated by the Surgeon General be- 
tween July 1 and September 30 of each even-numbered year, on the basis of 
the average of the per capita incomes of the States and of the continental United 
States for the three most recent consecutive years for which satisfactory data 
are available from the Department of Commerce. Such promulgation shall be 
conclusive for each of the two fiscal years in the period beginning July 1 next 
succeeding such promulgation: Provided, That the Federal shares promul- 
gated by the Surgeon General pursuant to section 4 of the Water Pollution 
Control Act Amendments of 1955, shall be conclusive for the period beginning 
July 1, 1955, and ending June 30, 1957. 

“(j) The population of the several States shall be determined on the basis 
of the latest figures furnished by the Department of Commerce. 

“(k) The method of computing and paying amounts pursuant to subsection 
(d) or (e) shall be as follows: 

“(1) The Surgeon General shall, prior to the beginning of each calendar 
quarter or other period prescribed by him, estimate the amount to be paid to 
each State (or to each interstate agency in the case of subsection (e)) under 
the provisions of such subsection for such period, such estimate to be based on 
such records of the State (or the interstate agency) and information furnished 
by it, and such other investigation, as the Surgeon General may find necessary. 

“(2) The Surgeon General shall pay to the State (or to the interstate agency), 
from the allotment available therefor, the amount so estimated by him for any 
period, reduced or increased, as the case may be, by any sum (not previously 
adjusted under this paragraph) by which he finds that his estimate of the amount 
to be paid such State (or such interstate agency) for any prior period under 
such subsection was greater or less than the amount which should have been 
paid to such State (or such agency) for such prior period under such subsection. 
Such payments shall be made through the disbursing facilities of the Treasury 
Department, in such installments as the Surgeon General may determine. 


“WATER POLLUTION CONTROL ADVISORY BOARD 


“Sec. 6. (a) There is hereby established in the Public Health Service a Water 
Pollution Control Advisory Board to be composed as follows: The Surgeon 
General or a sanitary engineer officer designated by him, who shall be Chairman 
of the Board, a representative of the Department of the Army, a representative 
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has been so changed that it no longer complies with a requirement prescribed 
by regulation as a condition of approval of the plan; or 

“(B) in the administration of the plan there is a failure to comply sub- 
stantially with such a requirement, the Surgeon General shall notify 
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of the Department of the Interior, a representative of the Department of Com- 
merce, a representative of the Department of Agriculture, a representative of 
the Atomic Energy Commission, a representative of the National Science Founda- 
tion, and a representative of the Federal Power Commission, designated by the 
Secretary of the Army, the Secretary of the Interior, the Secretary of Com- 
merce, the Secretary of Agriculture, the Chairman of the Atomic Energy Com- 
mission, the Director of the National Science Foundation, and the Chairman 
of the Federal Power Commission, respectively; and seven persous (not officers 
or employees of the Federal Government) to be appointed by the President. 
One of the persons appointed by the President shall be an engineer who is expert 
in sewage and industrial waste disposal, one shall be a person who shall have 
shown an active interest in the field of wildlife conservation, and, except as 
the President may determine that the purposes of this Act will be better fur- 
thered by different representation, one shall be a person representative of 
municipal government, one shall be a person representative of State govern- 
ment, one shall be a person representative of affected industry, one shall be a 
person who shall have shown an active interest in the field of recreation, and 
one shall be a person who shall have shown an active interest in the field of 
agriculture. Each member appointed by the President shall hold office for a 
term of three years, except that (1) any member appointed to fill a vacancy 
occurring prior to the expiration of the term for which his predecessor was 
appointed shall be appointed for the remainder of such term, and (2) the terms 
of office of the members first taking office after June 39, 1955, shall expire as 
follows: Two at the end of one year after such date, two at the end of two years 
after such date, and three at the end of three years after such date, as desig- 
nated by the President at the time of appointment. None of the members ap- 
pointed by the President shall be eligible for reappointment within one year 
after the end of his preceding term, but terms expiring prior to July 1, 1955, 
shall not be deemed ‘preceding terms’ for purposes of this sentence. The mem- 
bers of the Board who are not officers or employees of the United States, while 
attending conferences or meetings of the Board or while otherwise serving at 
the request of the Surgeon General, shall be entitled to receive compensation 
at a rate to be fixed by the Secretary of Health, Education, and Welfare, but 
not exceeding $50 per diem, including travel time, and while away from their 
homes or regular places of business they may be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, as authorized by law (5 U. 8S. C. T3b-2) 
for persons in the Government service employed intermittently. 

“(b) The Board shall advise, consult with, and make recommendations to, 
the Surgeon General on matters of policy relating to the activities and func- 
tions of the Secretary under this Act. 

“(c) Such clerical and technical assistance as may be necessary to discharge 
the duties of the Board shall be provided from the personnel of the Public 
Health Service. 


“WATER QUALITY STANDARDS TO PREVENT POLLUTION OF INTERSTATE WATERS 


“Sec. 7. (a) In order to aid in preventing, controlling, and abating pollution 
of interstate waters in or adjacent to any State or States which will or is likely 
to endanger the health or welfare of persons in a State other than that in which 
the matter causing or contributing to the pollution is discharged, the Surgeon 
yeneral shall, after careful investigation and in cooperation with other Federal 
agencies, with State water pollution control agencies, and with municipalities 
and industries involved, prepare or adopt and publish standards of quality to 
be applicable (in accordance with subsection (c)) to such interstate waters at 
the point or points where such waters flow across or form the boundary of two 
or more States. Such standards of quality shall be based on the present and 
future uses of such interstate waters for public water supplies, propagation of 
fish and wildlife, recreational purposes, and agricultural, industrial, and other 
legitimate uses, as determined in accordance with regulations prescribed by the 
Surgeon General after such consultation with the State water pollution control 
agencies, interstate agencies, and Federal agencies concerned as he deems 
appropriate. 

“(b) The Surgeon General shall prepare the standards pursuant to subsection 
(a) with respect to any waters only if, within a reasonable time after being re- 
quested by the Surgeon General to do so, the appropriate States and interstate 
agencies have not developed standards found by the Surgeon General to be 
acceptable for adoption under subsection (a). 
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“(c) The alteration of the physical, biological, or chemical qualities of such 
interstate waters, which reduces the quality of such waters below the water 
quality standards promulgated by the Surgeon General and below the quality 
of such waters certified, by any State affected by such reduction, to be essential 
to its present or future uses (whether the matter causing or contributing to 
such reduction is discharged directly into such waters or reaches such waters 
after discharge into tributaries of such waters), is hereby declared to be a public 
nuisance and subject to abatement in accordance with the provisions of section 
8 (a). 

“(d) Nothing in this section shall prevent the application of section 8 to any 
case to which it would otherwise be applicable. 


“ENFORCEMENT MEASURES AGAINST POLLUTION OF INTERSTATE WATERS 


“Sec. 8. (a) The pollution of interstate waters in or adjacent to any State or 
States (whether the matter causing or contributing to such pollution is dis- 
charged directly into such waters or reaches such waters after discharge into a 
tributary of such waters), which endangers the health or welfare of persons in 
a State other than that in which the discharge originates, is hereby declared to 
be a public nuisance and subject to abatement as herein provided. 

“(b) Whenever the Surgeon General, on the basis of reports, surveys, and 
studies, has reason to believe that any pollution declared to be a public nui- 
sance by subsection (a) is occurring, he shall give formal notification thereof to 
the person or persons discharging any matter causing or contributing to such 
pollution and shall advise the water pollution control agency or interstate agency 
of the State or States where such discharge or discharges originate of such 
notification. The notification shall specify a reasonable time to secure abate- 
ment of the pollution. 

“(c) If action calculated to secure abatement of the pollution within the time 
specified in the notification pursuant to subsection (b) is not taken, the Secre- 
tary of Health, Education, and Welfare is authorized to call a public hearing, to 
be held in or near one or more of the places where the discharge or discharges 
causing or contributing to such pollution originate, before a board of five or 
more persons appointed by the Secretary, who may be officers or employees of 
the Department of Health, Education, and Welfare or of the water pollution 
control agency or interstate agency of the State or States where such discharge 
or discharges originate (except that the water pollution control agency of the 
State or States where such discharge or discharges originate shall be given an 
opportunity to select at least one member of the Board and at least one member 
shall be a representative of the Department of Commerce, and not less than a 
majority of the board shall be peisous other than officers or employees of the 
Department of Health, Education, and Welfare). On the basis of the evidence 
presented at such hearing, the board shall make findings as to whether pollution 
declared to be a nuisance by subsection (a) is occurring. If the board finds such 
pollution is occurring, it shall make recommendations to the Secretary of Health, 
Education, and Welfare concerning the measures, if any, which it finds to be 
reasonable and equitable to secure abatement of such pollution. 

“(d) After affording the person or persons discharging the matter causing 
or contributing to the pollution reasonable opportunity to comply with the 
recommendations of the board, the Secretary of Health, Education, and Welfare 
may request the Attorney General to bring a suit on behalf of the United States 
to secure abatement of the pollution. 

“(e) In any suit brought pursuant to subsection (d) in which two or more 
persons in different judicial districts are originally joined as defendants, the 
suit may be commenced in the judicial district in which any discharge caused 
by any of the defendants occurs. 

“(f) The court shall receive in evidence in any such suit a transcript of the 
proceedings before the board and a copy of the board’s recommendation ; and may 
receive such further evidence as the court in its discretion deems proper. The 
court shall have jurisdiction to enter such judgment, and orders enforcing such 
judgment, as the public interest and the equities of the case may require. 

“(g) In carrying out their respective functions under this section, the 
Surgeon General, the Secretary of Health, Education, and Welfare, and any 
board appointed pursuant to subsection (c) shall have power to administer oaths 
and to compel the presence and testimony of witnesses and the production of 
any evidence that relates to any matter under investigation under this section, 
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by the issuance of subpeenas. Witnesses so subpoenaed shall be paid the same 
fees and mileage as are paid witnesses in the district courts of the United States. 
In case of contumacy by, or refusal to obey a subpoena duly served upon, any 
person, any district court of the United States for the judicial district in which 
such person charged with contumacy or refusal to obey is found or resides or 
transacts business, upon application by the Surgeon General or the Secretary 
or such board, shall have jurisdiction to issue an order requiring such person to 
appear and give testimony, or to appear and produce evidence, or both. Any 
et, obey such order of the court may be punished by the court as contempt 
thereef. 

“(h) For purposes of this section, the jurisdiction of the Surgeon General, 
or any other agency which has jurisdiction pursuant to the provisions of this 
Act, shall not extend to any region or areas nor shall it affect the rights or 
jurisdiction of any public body where there are in effect provisions for sewage 
disposal pursuant to agreement between the United States of America and any 
such public body by stipulation entered in the Supreme Court of the United 
States. While any such stipulation or modification thereof is in force and 
effect, no proceedings of any kind may be maintained by virtue of this Act against 
such public body or any public agency, corporation, or individual within its 
jurisdiction. Neither this provision nor any provision of this Act shall be 
construed to give to the Surgeon General or any other person or agency the 
right to intervene in the said proceedings wherein such stipulation was entered. 

“(i) As used in this section, the term ‘person’ includes an individual, cor- 
poration, partnership, association, State, municipality, and political subdivision 
of the State. 

“ADMINISTRATION 


“Suc. 9. (a) The Surgeon General is authorized to prescribe such regulations 
as are necessary to carry out his functions under this Act. All regulations of the 
Surgeon General under this Act shall be subject to the approval of the Secretary 
of Health, Education, and Welfare. The Surgeon General may delegate to any 
officer or employee of the Public Health Service such of his powers and duties 
under this Act, except the making of regulations, as he may deem necessary or 
expedient. 

“(b) The Secretary of Health, Education, and Welfare, with the consent of 
the head of any other agency of the United States, may utilize such officers and 
employees of such agency as may be found necessary to assist in carrying out 
the purposes of this Act. 

“(c) There are hereby authorized to be appropriated to the Department of 
Health, Education, and Welfare such sums as may be necessary to enable it to 
carry out its functions under this Act. 


“DEFINITIONS 


“Sec. 10. When used in this Act— 

(a) The term ‘State water pollution control agency’ means the State health 
authority, except that, in the case of any State in which there is a single State 
agency, other than the State health authority, charged with responsibility for 
enforcing State laws relating to the abatement of water pollution, it means such 
other State agency. 

“(b) The term ‘interstate agency’ means an agency of two or more States 
having substantial powers or duties pertaining to the control of pollution of 
waters. 

“(c) The term ‘treatment works’ means the various devices used in the treat- 
ment of sewage or industrial wastes of a liquid nature, including the necessary 
intercepting sewers, outfall sewers, pumping, power, and other equipment, and 
their appurtenances, and includes any extensions, improvements, remodeling, 
additions, and alterations thereof. 

“(d) The term ‘State’ means a State, the District of Columbia, Hawaii, Alaska, 
Puerto Rico, or the Virgin Islands. 

“(e) The term ‘interstate waters’ means all rivers, lakes, and other waters 
that flow across, or form a part of, State boundaries. 

“(f) The term ‘municipality’ means a city, town, district, or other public 
body created by or pursuant to State law and having jurisdiction over dis- 
posal of sewage, industrial wastes, or other wastes. 
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“OTHER AUTHORITY NOT AFFECTED 


“Sec. 11. This Act shall not be construed as (1) superseding or limiting the 
functions, under any other law, of the Surgeon General or of the Public Health 
Service, or of any other officer or agency of the United States, relating to water 
pollution, or (2) affecting or impairing the provisions of the Oil Pollution Act, 
1924, or sections 13 through 17 of the Act entitled ‘An Act making appropriations 
for the construction, repair, and preservation of certain public works on rivers 
and harbors and for other purposes’, approved March 3, 1899, as amended, or 
(3) affecting or impairing the provisions of any treaty of the United States. 


“SEPARABILITY 


“Sec. 12. If any provision of this Act, or the application of any provision of 
this Act to any person or circumstance, is held invalid, the application of such 
provision to other persons or circumstances, and the remainder of this Act, 
shall not be affected thereby. 


“SHORT TITLE 


“Seo. 13. This Act may be cited as the ‘Federal Water Pollution Control Act’.” 

Sec. 2. The title of such Act is amended to read “An Act to provide for water 
pollution control activities in the Public Health Service of the Department of 
Health, Education, and Welfare, and for other purposes.” 

Sec. 3. Terms of office as members of the Water Pollution Control Advisory 
Board (established pursuant to section 6 (b) of the Water Pollution Control 
Act, as in effect prior to the enactment of this Act) subsisting on June 30, 1955, 
shall expire at the close of business on such day. 

Sec. 4. Sections 1 and 2 of this Act shall become effective July 1, 1955; except 
that as soon as possible after the date of enactment of this Act the Surgeon 
General shall promulgate Federal shares in the manner provided in subsection 
(i) of section 5 of the Water Pollution Control Act, as amended by this Act 
(and without regard to the date specified therein for such promulgation), such 
Federal shares to be conclusive for the purposes of section 5 of such Act for the 
period beginning July 1, 1955, and ending June 30, 1957. 

Sec. 5. This Act may be cited as the ‘“‘Water Pollution Control Act Amendments 
of 1955”. 


[H. R. 5897, 84th Cong., 1st sess.] 
A BILL To extend and strengthen the Water Pollution Control Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Water Pollution Control Act (33 
U. S. C. 466-466j) is hereby amended to read as follows: 


“DECLARATION OF POLICY 


“Section 1. In connection with the exercise of jurisdiction over the water- 
ways of the Nation and in consequence of the benefits resulting to the public 
health and welfare by the prevention and control of water pollution, it is hereby 
declared to be the policy of Congress to recognize, preserve, and protect the 
primary responsibilities and rights of the States in preventing and controlling 
water pollution, to support and aid technical research relating to the prevention 
and control of water pollution, and to provide Federal technical services and 
financial aid to State and interstate agencies in connection with the prevention 
and control of water pollution. To this end, the Surgeon General of the Public 
Health Service shall administer this Act through the Public Health Service and 
under the supervision and direction of the Secretary of Health, Education, and 
Welfare. 


“COMPREHENSIVE PROGRAMS FOR WATER POLLUTION CONTROL 


“Sec. 2. The Surgeon General shall, after careful investigation, and in co- 
operation with other Federal agencies, with State water pollution control agen- 
cies and interstate agencies, and with the municipalities and industries involved, 
prepare or adopt comprehensive programs for eliminating or reducing the pollu- 
tion and improving the sanitary condition of surface and ynderground waters. 
In the development of such comprehensive programs due regard shall be given 
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to the improvements which are necessary to conserve such waters for public 
water supplies, propagation of fish and aquatic life and wildlife, recreational 
purposes, and agricultural, industrial, and other legitimate uses. For the pur- 
pose of this section, the Surgeon General is authorized to make joint investi- 
gations with any such agencies of the condition of any waters in any State 
or States, and of the discharges of any sewage, industrial wastes, or substance 
which may deleteriously affect such waters. 


“INTERSTATE COOPERATION AND UNIFORM LAWS 


“Sec. 3. (a) The Surgeon General shall encourage cooperative activities by 
the States for the prevention and control of water pollution; encourage the 
enactment of improved and, so far as practicable, uniform State laws relating 
to the prevention and control of water pollution; and encourage compacts 
between States for the prevention and control of water pollution. 

“(b) The consent of the Congress is hereby given to two or more States to 
negotiate and enter into agreements or compacts, not in conflict with any law 
or treaty of the United States, for (1) cooperative effort and mutual assistance 
for the prevention and control of water pollution and the enforcement of their 
respective laws relating thereto, and (2) the establishment of such agencies, 
joint or otherwise, as they may deem desirable for making effective such agree- 
ments and compacts. No such agreement or compact shall be binding or obliga- 


tory upon any State a party thereto unless and until it has been approved by the 
Congress. 


“RESEARCH, INVESTIGATIONS, TRAINING, AND INFORMATION 


“Sec. 4. (a) The Surgeon General shall conduct in the Public Health Service 
and encourage, cooperate with, and render assistance to other appropriate 
public (whether Federal, State, interstate, or local) authorities, agencies, and 
institutions, private agencies and institutions, and individuals in the conduct 
of, and promote the coordination of, research, investigations, experiments, dem- 
onstrations, and studies relating to the causes, control, and prevention of water 
pollution. In carrying out the foregoing, the Surgeon General is authorized to— 

(1) collect and make available, through publications and other appro- 
priate means, the results of and other information as to research, investi- 
gations, and demonstrations relating to the preventon and control of water 
pollution, including appropriate recommendations in connection therewith: 

“(2) make grants-in-aid to public or private agencies and institutions 
and to individuals for research or training projects and for demonstrations, 
and provide for the conduct of research, training, and demonstrations by 
contract with public or private agencies and institutions and with indi- 
viduals without regard to sections 3648 and 3709 of the Revised Statutes; 

“(3) secure, from time to time and for such periods as he deems advis- 
able, the assistance and advice of experts, scholars, and consultants as 
authorized by section 15 of the Administrative Expenses Act of 1946 (5 
U.S. C. 55a) ; 

“(4) establish and maintain research fellowships in the Public Health 
Service with such stipends and allowances, including traveling and sub- 
sistence expenses, as he may deem necessary to procure the assistance of 
the most promising research fellows; and 

“(5) provide training in technical matters relating to the causes, preven- 
tion, and control of water pollution to personnel of public agencies and 
other persons with suitable qualifications. 

“(b) The Surgeon General may, upon request of any State water pollution 
control agency or interstate agency, conduct investigations and research and 
make surveys concerning any specific problem of water pollution confronting 
any State, interstate agency, community, municipality, or industrial plant, with 
a view of recommending a solution of such problem. 

“(c) The Surgeon General shall collect and disseminate such information 
relating to water pollution and the prevention and control thereof as he deems 
appropriate to carry out the purposes of this Act. 


“GRANTS FOR WATER POLLUTION CONTROL 


“Sec. 5. (a) There are hereby authorized to be appropriated $2,000,000 each 
for the fiscal year ending June 30, 1956, and the succeeding fiscal year, and such 
sums as the Congress may determine for each fiscal year thereafter, for grants 
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to States and to interstate agencies to assist them in meeting the costs of estab- 
lishing and maintaining adequate measures for the prevention and control of 
water pollution. 

“(b) The portion of the sums appropriated pursuant to subsection (a) for a 
fiscal year which shall be available for grants to interstate agencies and the 
portion thereof which shall be available for grants to States shall be specified 
in the Act appropriating such sums. 

“(c) From the sums available therefor for any fiscal year the Surgeon Gen- 
eral shall from time to time make allotments to the several States, in accord- 
ance with regulations, on the basis of (1) the population, (2) the extent of the 
water pollution problem, and (3) the financial need of the respective States. 

“(d) From each State’s allotment under subsection (c) for any fiscal year 
the Surgeon General shall pay to such State an amount equal to its Federal 
share (as determined under subsection (i)) of the cost of carrying out its 
State plan approved under subsection (f), including the cost of training per- 
sonnel for State and local water pollution control work and including the cost 
of administering the State plan. 

“(e) From the sums available therefor for any fiscal year the Surgeon Gen- 
eral shall from time to time make allotments to interstate agencies, in accord- 
ance with regulations, on such basis as the Surgeon General finds reasonable 
and equitable. He shall from time to time pay to each such agency, from its 
allotment, an amount equal to such portion of the cost of carrying out its plan 
approved under subsection (f) as may be determined in accordance with regu- 
lations, including the cost of training personnel for water pollution control 
work and including the cost of administering the interstate agency’s plan. The 
regulations relating to the portion of the cost of carrying out the interstate 
agency’s plan which shall be borne by the United States shall be designed to 
place such agencies, so far as practicable, on a basis similar to that of the States. 

“(f) The Surgeon General shall approve any plan for purposes of this section 
which is submitted by the State water pollution control agency or, in the case 
of an interstate agency, by such agency, and which meets such requirements 
as the Surgeon General may prescribe by regulation. 

“(g) All regulations and amendments thereto with respect to grants to 
States and to interstate agencies under this section shall be made after con- 
sultation with a conference of the State water pollution control agencies and in- 
terstate agencies. Insofar as practicable, the Surgeon General shall obtain the 
agreement prior to the issuance of any such regulations or amendments, of such 
State and interstate agencies. 

“(h) (1) Whenever the Surgeon General, after reasonable notice and opportu- 
nity for hearing to a State water pollution control agency or interstate agency 
finds that— 

“(A) the plan submitted by such agency and approved under this section 
has been so changed that it no longer complies with a requirement prescribed 
by regulation as a condition of approval of the plan; or 

“(B) in the administration of the plan there is a failure to comply sub- 
stantially with such a requirement, the Surgeon General shall notify such 
agency that no further payments will be made to the State or to the inter- 
State agency, as the case may be, under this section (or in his discretion 
that further payments will not be made to the State, or to the interstate 
agency, for projects under or parts of the plan affected by such failure) until 
he is satisfied that there will be no longer be any such failure. Until he is so 
satisfied, the Surgeon General shall make no further payments to such State, 
or to such interstate agency, as the case may be, under this section (or shall 
limit payments to projects under or parts of the plan in which there is no 
such failure). 

“(2) If any State or any interstate agency is dissatisfied with the Surgeon 
General's action with respect to it under this subsection, it may appeal to the 
United States court of appeals for the circuit in which such State (or any of 
the member States, in the case of an interstate agency) is located. The sum- 
mons and notice of appeal may be served at any place in the United States. 
The findings of fact by the Surgeon General, unless substantially contrary 
to the weight of the evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Surgeon General to take further evidence, 
and the Surgeon General may thereupon make new or modified findings of fact 
and may modify his previous action. Such new or modified findings of fact 
shall likewise be conclusive unless substantially contrary to the weight of the 
evidence. The court shall have jurisdiction to affirm the action of the Surgeon 
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General or to set it aside, in whole or in part. The judgment of the court shall 
be subject to review by the Supreme Court of the United States upon certiorari 
or certification as provided in title 28, United States Code, section 1254. 

“(i) (1) The ‘Federal share’ for any State shall be 100 per centum less that 
percentage which bears the same ratio to 50 per centum as the per capita income 
of such State bears to the per capita income of the continental United States 
(excluding Alaska), except that (A) the Federal share shall in no case be more 
than 66% per centum or less than 3314 per centum, and (B) the Federal share for 
Hawaii and Alaska shall be 50 per centum, and for Puerto Rico and the Virgin 
Islands shall be 6624 per centum. 

“(2) The ‘Federal shares’ shall be promulgated by the Surgeon General between 
July 1 and September 30 of each even-numbered year, on the basis of the average 
of the per capita incomes of the States and of the continental United States for 
the three most recent consecutive years for which satisfactory data are available 
from the Department of Commerce. Such promulgation shall be conclusive for 
each of the two fiscal years in the period beginning July 1 next succeeding such 
promulgation: Provided, That the Federal shares promulgated by the Surgeon 
General pursuant to section 4 of the Water Pollution Control Act Amendments 
of 1955, shall be conclusive for the period beginning July 1, 1955, and ending 
June 30, 1957. 

“(j) The population of the several States shall be determined on the basis of 
the latest figures furnished by the Department of Commerce. 

“(k) The method of computing and paying amounts pursuant to subsection 
(d) or (e) shall be as follows: 

“(1) The Surgeon General shall, prior to the beginning of each calendar 
quarter or other period prescribed by him, estimate the amount to be paid to each 
State (or to each interstate agency in the case of subsection (e)) under the 
provisions of such subsection for such period, such estimate to be based on such 
records of the State (or the interstate agency) and information furnished by it, 
and such other investigation, as the Surgeon General may find necessary. 

“(2) The Surgeon General shall pay to the State (or to the interstate agency), 
from the allotment available therefor, the amount so estimated by him for any 
period, reduced or increased, as the case may be, by any sum (not previously 
adjusted under this paragraph) by which he finds that his estimate of the amount 
to be paid such State (or such interstate agency) for any prior period under such 
subsection was greater or less than the amount which should have been paid to 
such State (or such agency) for such prior period under such subsection. Such 
payments shall be made through the disbursing facilities of the Treasury Depart- 
ment, in such installments as the Surgeon General may determine. 


“LOANS OR GRANTS FOR CONSTRUCTION OF TREATMENT WORKS 


“Sec. 6. The Surgeon General of the Public Health Service is authorized to 
extend financial aid in the form of grants, loans, or both to any State or munici- 
pality for the construction of necessary treatment works to prevent the discharge 
by such State or municipality of untreated or inadequately treated sewage or 
other wastes into the surface or underground waters in or adjacent to any State 
and for the preparation of its engineering reports, plans, and specifications in 
connection therewith. Such grants and loans shall be made upon such terms and 
conditions as the Surgeon General may prescribe, subject to the following limita- 
tions: (1) No Federal financial aid shall be made for any project unless such 
project shall have been approved by the appropriate State water pollution con- 
trol agency or agencies and by the Surgeon General and unless such project is 
included in a comprehensive program developed pursuant to this Act; (2) no 
grant shall be made for any project in an amount exceeding 10 per centum of 
the estimated reasonable cost thereof as determined by the Surgeon General; 
(3) the total amount of Federal financial aid, including both loan and grant 
funds, shall not be made for any project in an amount exceeding 50 per centum 
of the estimated reasonable cost thereof as determined by the Surgeon General ; 
(4) all loans made under this section shall bear interest at a rate of 2 per centum 
per annum. Bonds or other obligations evidencing any such loan must be duly 
authorized and issued pursuant to applicable State, local, or other law, and may, 
as to the security thereof and the payment of principal thereof and interest 
thereon, be subordinated (to the extent deemed feasible and desirable by the 
Surgeon General for facilitating the financing of such projects) to other bonds 
or obligations of the obligator issued to finance such project or that may then 
be outstanding. 
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“‘WATER POLLUTION CONTROL ADVISORY BOARD 


“Sec. 7. (a) There is hereby established in the Public Health Service a Water 
Pollution Control Advisory Board to be composed as follows: The Surgeon Gen- 
eral or a sanitary engineer officer designated by him, who shall be Chairman of 
the Board, a representative of the Department of the Army, a representative of 
the Department of the Interior, a representative of the Department of Commerce, 
a representative of the Department of Agriculture, a representative of the Atomic 
Energy Commission, a representative of the National Science Foundation, and a 
representative of the Federal Power Commission, designated by the Secretary of 
the Army, the Secretary of the Interior, the Secretary of Commerce, the Secre- 
tary of Agriculture, the Chairman of the Atomic Energy Commission, the Director 
of the National Science Foundation, and the Chairman of the Federal Power Com- 
mission, respectively ; and seven persons (not officers or employees of the Fed- 
eral Government) to be appointed by the President. One of the persons appointed 
by the President shall be an engineer who is expert in sewage and industrial 
waste disposal, one shall be a person who shall have shown an active interest in 
the field of wildlife conservation, and, except as the President may determine that 
the purposes of this Act will be better furthered by different representation, one 
shall be a person representative of municipal government, one shall be a person 
representative of State government, one shall be a person representative of 
affected industry, one shall be a person who shall have shown an active interest 
in the field of recreation, and one shall be a person who shall have shown an active 
interest in the field of agriculture. Each member appointed by the President shall 
hold office for a term of three years, except that (1) any member appointed to fill 
a vacancy occurring prior to the expiration of the term for which his predecessor 
was appointed shall be appointed for the remainder of such term, and (2) the 
terms of office of the members first taking office after June 30, 1955, shall expire 
as follows: Two at the end of one year after such date, two at the end of two 
years after such date, and three at the end of three years after such date, as 
designated by the President at the time of appointment. None of the members 
appointed by the President shall be eligible for reappointment within one year 
after the end of his preceding term, but terms expiring prior to July 1, 1955, shall 
not be deemed ‘preceding terms’ for purposes of this sentence. The members of 
the Board who are not officers or employees of the United States, while attending 
conferences or meetings of the Board or while otherwise serving at the request of 
the Surgeon General, shall be entitled to receive compensation at a rate to be fixed 
by the Secretary of Health, Education, and Welfare, but not exceeding $50 per 
diem, including travel time, and while away from their homes or regular places 
of business they may be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by law (5 U. 8S. C. 73b-2) for persons in the Gov- 
ernment service employed intermittently. 
“(b) The Board shall advise, consult with, and make recommendations to, the 
Surgeon General on matters of policy. relating to the activities and functions of 
the Surgeon General under this Act. 

“(e) Such clerical and technical assistance as may be necessary to discharge 
the duties of the Board shall be provided from the personnel of the Public Health 
Service. 


“WATER QUALITY STANDARDS TO PREVENT POLLUTION OF INTERSTATE WATERS 


“Sec. 8. (a) In order to aid in preventing, controlling, and abating pollution 
of interstate waters in or adjacent to any State or States which will or is likely 
to endanger the health or welfare of persons in a State other than that in which 
the matter causing or contributing to the pollution is discharged, the Surgean 
General shall, after careful investigation and in cooperation with other Federal 
agencies, with State water pollution control agencies, and with municipalities and 
industries involved, prepare or adopt and publish standards of quality to be ap- 
plicable (in accordance with subsection (¢c)) to such interstate waters at the 
point or points where such waters flow across or form the boundary of two or 
more States. Such standards of quality shall be based on the present and future 
uses of such interstate waters for public water supplies, propagation of fish 
and wildlife, recreational purposes, and agricultural, industrial, and other legit- 
imate uses, as determined in accordance with regulations prescribed by the 
Surgeon General after such consultation with the State water pollution control 
agencies, interstate agencies, and Federal agencies concerned as he deems appro- 
priate. 
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““(b) The Surgeon General shall prepare the standards pursuant to subsection 
(a) with respect to any waters only if, within a reasonable time after being 
requested by the Surgeon General to do so, the appropriate States and inter- 
state agencies have not developed standards found by the Surgeon General to 
be acceptable for adoption under subsection (a). 

“(c) The alteration of the physical, biological, or chemical qualities of such 
interstate waters, which reduces the quality of such waters below the water 
quality standards promulgated by the Surgeon General and below the quality 
of such waters certified, by any State affected by such reduction, to be essen- 
tial to its present or future uses (whether the matter causing or contributing 
to such reduction is discharged directly into such waters or reaches such waters 
after discharge into tributaries of such waters), is hereby declared to be a 
public nuisance and subject to abatement in accordance with the provisions 
of section 8 (a). 

“(d) Nothing in this section shall prevent the application of section 8 to 
any case to which it would otherwise be applicable. 


“ENFORCEMENT MEASURES AGAINST POLLUTION OF INTERSTATE WATERS 


“Sec. 9. (a) The pollution of interstate waters in or adjacent to any State 
or States (whether the matter causing or contributing to such pollution is dis- 
charged directly into such waters or reaches such waters after discharge into a 
tributary of such waters), which endangers the health or welfare of persons 
in a State other than that in which the discharge originates, is hereby declared 
to be a public nuisance and subject to abatement as herein provided. 

“(b) Whenever the Surgeon General, on the basis of reports, surveys, and 
studies, has reason to believe that any pollution declared to be a public nuisance 
by subsection (a) is occurring, he shall give formal notification thereof to the 
person or persons discharging any matter causing or contributing to such 
pollution and shall advise the water pollution control agency or interstate agency 
of the State or States where such discharge or discharges originate of such 
notification. The notification shall specify a reasonable time to secure abate- 
ment of the pollution. 

“(e) If action calculated to secure abatement of the pollution within the 
time specified in the notification pursuant to subsection (b) is not taken, the 
Secretary of Health, Education, and Welfare is authorized to call a public 
hearing, to be held in or near one or more of the places where the discharge or 
discharges causing or contributing to such pollution originate, before a board 
of five or more persons appointed by the Secretary, who may be officers or em- 
ployees of the Department of Health, Education, and Welfare or of the water 
pollution control agency or interstate agency of the State or States where such 
discharge or discharges originate (except that the water pollution control 
agency of the State or States where such discharge or discharges originate shall 
be given an opportunity to select at least one member of the board and at least 
one member shall be a representative of the Department of Commerce, and not 
less than a majority of the board shall be persons other than officers or em- 
ployees of the Department of Health, Education, and Welfare). On the basis of 
the evidence presented at such hearing, the board shall make findings as to 
whether pollution declared to be a nuisance by subsection (a) is occurring. 
If the board finds such pollution is occurring, it shall make recommendations 
to the Secretary of Health, Education, and Welfare concerning the measures, 
if any, which it finds to be reasonable and equitable to secure abatement of 
such pollution. 

“(d) After affording the person or persons discharging the matter causing or 
contributing to the pollution reasonable opportunity to comply with the recom- 
mendations of the board, the Secretary of Health, Education, and Welfare may 
request the Attorney General to bring a suit on behalf of the United States to 
secure abatement of the pollution. 

“(e) In any suit brought pursuant to subsection (d) in which two or more 
persons in different judicial districts are originally joined as defendants, the 
suit may be commenced in the judicial district in which any discharge caused by 
any of the defendants occurs. 

“(f) The court shall receive in evidence in any such suit a transcript of the 
proceedings before the board and a copy of the board’s recommendation ; and may 
receive such further evidence as the court in its discretion deems proper. The 
court shall have jurisdiction to enter such judgment, and orders enforcing such 
judgment, as the public interest and the equities of the case may require. 
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“(g) In carrying out their respective functions under this section, the Surgeon 
General, the Secretary of Health, Education, and Welfare, and any board ap- 
pointed pursuant to subsection (c) shall have power to administer oaths and to 
compel the presence and testimony of witnesses and the production of any 
evidence that relates to any matter under investigation under this section, by 
the issuance of subpenas. Witnesses so subpenaed shall be paid the same fees 
and mileage as are paid witnesses in the district courts of the United States. 
In case of contumacy by, or refusal to obey a subpena duly served upon, any 
person, any district court of the United States for the judicial district in which 
such person charged with contumacy or refusal to obey is found or resides or 
transacts business, upon application by the Surgeon General or the Secretary 
or such board, shall have jurisdiction to issue an order requiring such person 
to appear and give testimony, or to appear and produce evidence, or both. Any 
failure to obey such order of the court may be punished by the court as contempt 
thereof. 

“(h) For purposes of this section, the jurisdiction of the Surgeon General, or 
any other agency which has jurisdiction pursuant to the provisions of this Act, 
shall not extend to any region or areas nor shall it affect the rights or jurisdic- 
tion of any public body where there are in effect provisions for sewage disposal 
pursuant to agreement between the United States of America and any such public 
body by stipulation entered in the Supreme Court of the United States. While 
any such stipulation or modification thereof is in force and effect, no proceedings 
of any kind may be maintained by virtue of this Act against such public body or 
any public agency, corporation, or individual within its jurisdiction. Neither 
this provision nor any provision of this Act shall be construed to give to the 
Surgeon General or any other person or agency the right to intervene in the 
said proceedings wherein such stipulation was entered. 

“(i) As used in this section, the term ‘person’ includes an individual, corpora- 
tion, partnership, association, State, municipality, and political subdivision of 
the State. 


“ADMINISTRATION 


“Sec. 10. (a) The Surgeon General is authorized to prescribe such regulations 
as are necessary to carry out his functions under this Act. All regulations of the 
Surgeon General under this Act shall be subject to the approval of the Secretary 
of Health, Education, and Welfare. The Surgeon General may delegate to any 
officer or employee of the Public Health Service such of his powers and duties 
under this Act, except the making of regulations, as he may deem necessary 
or expedient. 

“(b) The Secretary of Health, Education, and Welfare, with the consent of 
the head of any other agency of the United States, may utilize such officers and 
employees of such agency as may be found necessary to assist in carrying out 
the purposes of this Act. 

“(c) There are hereby authorized to be appropriated to the Department of 
Health, Education, and Welfare such sums as may be necessary to enable it to 
carry out its functions under this Act. 


“DEFINITIONS 


“Sec. 11. When used in this Act— 

“(a) The term ‘State water pollution control agency’ means the State health 
authority, except that, in the case of any State in which there is a single State 
agency, other than the State health authority, charged with responsibility for 
enforcing State laws relating to the abatement of water pollution, it means such 
other State agency. 

“(b) The term ‘interstate agency’ means an agency of two or more States 
having substantial powers or duties pertaining to the control of pollution of 
waters. 

“(c) The term ‘treatment works’ means the various devices used in the treat- 
ment of sewage or industrial wastes of a liquid nature, including the necessary 
intercepting sewers, outfall sewers, pumping, power, and other equipment, and 
their appurtenances, and includes any extensions, improvements, remodeling, 
additions, and alterations thereof. 

“(d) The term ‘State’ means a State, the District of Columbia, Hawaii, Alaska, 
Puerto Rico, or the Virgin Islands. 

“(e) The term ‘interstate waters’ means all rivers, lakes, and other waters 
that flow across, or form a part of, State boundaries. 
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“(f) The term ‘municipality’ means a city, town, district, or other public 
body created by or pursuant to State law and having jurisdiction over disposal of 
sewage, industrial wastes, or other wastes. 


“OTHER AUTHORITY NOT AFFECTED 


“Src. 12. This Act shall not be construed as (1) superseding or limiting the 
functions, under any other law, of the Surgeon General or of the Public Health 
Service, or of any other officer or agency of the United States, relating to water 
pollution, or (2) affecting or impairing the provisions of the Oil Pollution Act, 
1924, or sections 13 through 17 of the Act entitled ‘An Act making appropriations 
for the construction, repair, and preservation of certain public works on rivers 
and harbors and for other purposes,’ approved March 3, 1899, as amended, or (3) 
affecting or impairing the provisions of any treaty of the United States. 


“SEPARABILITY 


“Sec. 13. If any provision of this Act, or the application of any provision of 
this Act to any person or circumstance, is held invalid, the application of such 
provision to other persons or circumstances, and the remainder of this Act, shall 
not affected thereby. 


“SHORT TITLE 


“Src. 14. This Act may be cited as the ‘Federal Water Pollution Control Act’.” 

Sec. 2. The title of such Act is amended to read “An Act to provide for water 
pollution control activities in the Public Health Service of the Department of 
Health, Education, and Welfare, and for other purposes.” 

Sec. 3. Terms of office as members of the Water Pollution Control Advisory 
Board (established pursuant to section 6 (b) of the Water Pollution Control Act, 
as in effect prior to the enactment of this Act) subsisting on June 30, 1955, shall 
expire at the close of business on such day. 

Sec. 4. Sections 1 and 2 of this Act shall become effective July 1, 1955; except 
that as soon as possible after the date of enactment of this Act the Surgeon 
General shall promulgate Federal shares in the manner provided in subsection 
(i) of section 5 of the Water Pollution Control Act, as amended by this Act (and 
without regard to the date specified therein for such promulgation), such Federal 
shares to be conclusive for the purposes of section 5 of such Act for the period 
beginning July 1, 1955, and ending June 30, 1957. 

Sec. 5. This Act may be cited as the “Water Pollution Control Act Amendments 
of 1955.” 

Mr. Buatntx. At the outset, may I offer a word of explanation for 
this delay in holding these very important hearings? The witnesses 
and members who have traveled long and far to be here, I am sure 
are fully aware that the full committee has just completed executive 
sessions after almost 4 months of hearings and executive sessions and 
deliberations, on the Federal Highway bill, which is a composite, 
including one of the largest, if not the largest, undertakings of in- 
ternal improvements, that is, the Federal pom highway program, 
which also incorporates therein a multi-billion-dollar tax-revenue 
feature—one of the largest tax-revenue features in the postwar years. 
This was a gigantic and complex task which the committee has just 
completed a matter of minutes ago. 

We now proceed to the hearings on this very important matter. 

I assure the witnesses we would have held in the House committee 
much more extensive hearings and hearings of a wider scope on this 
important problem. It was 8 years ago, in 1947, that the first sub- 
stantial or major Water Pollution Control Act was passed. That 
was not touched nor altered in these past 8 years. Since then, in 
the light of experience by the Federal agencies, the States and State 
agencies and industries involved, there has come forward additional 
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information that would have justified hearings of a wider scope than 
time now allows. So the Chair suggests that we confine our discus- 
sions and deliberations to the extension of the present Water Pollu- 
tion Control Act of 1947, as amended by the Senate. 

Mr. Wrirnrow. Mr. Chairman, when do you contemplate conclud- 
ing the hearings on this? ' 

Mr. Buarntk. We had hoped to conclude them this ae 

First may I ask unanimous consent to include a report by the De- 
partment of Health, Education, and Welfare recommending adoption 
of S. 890 as an acceptable alternative to the proposals made in behalf 
of H. R. 3426 and H. R. 5296, which are the Dondero and Blatnik bills. 
The Dondero and Blatnik bills, I understand, are almost, if not iden- 
tical, to the Senate version. 


Without objection, we will have the report incorporated in the pro- 
ceedings at this point. 


(The report of the Department of Health, Education, and Welfare, 
is as follows :) 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
July 20, 1955. 
Hon. CHar_tes A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives. 


DrAR Mr. CHAIRMAN: This letter is in response to your request for the views 
of this Department on S. 890, a bill to extend and strengthen the Water Pollu- 
tion Contro] Act, as amended and passed by the Senate. As originally intro- 
duced, 8S. 890 was identical to H. R. 3426, H. R. 5296, and H. R. 5369, now 
before the House of Representatives. 

The purpose of S. 890, as amended, is to authorize the Public Health Service, 
under the supervision and direction of the Secretary of Health, Education, and 
Welfare to continue and improve the program it is carrying on under the 
Water Pollution Control Act (Public Law 845, 80th Cong.). The bill, as passed by 
the Senate, emphasizes the policy of the Congress to recognize, preserve, and pro- 
tect the primary rights and responsibilities of the States in controlling water 
pollution. It would continue and extend Federal support of State and inter- 
state water pollution control programs by authorizing (1) continued Federal- 
State cooperation in the development of comprehensive programs for control 
of pollution of interstate waters; (2) increased technical assistance to States, 
intensification and broadening of research, and increased aid through demon- 
strations, studies, and training, and through grants for such purposes; (3) 
broadened use of grants by States and interstate agencies for water pollution 
control work: (4) continued encouragement of interstate cooperation, and 
assistance in the development of improved State water pollution control legisla- 
tion. Under the new enforcement provisions of the bill Federal enforcement pro- 
cedures would be undertaken only after a reasonable opportunity has been given 
to State or interstate agencies to secure abatement of interstate pollution. The 
provisions relating to enforcement would authorize a finding that interstate 
pollution is occurring only after a public hearing before a hearing board. The 
bill further provides that initiation of Federal court action is to be contingent 
upon the consent of the State in which the pollution originates or the request of 
any other State or States where the health or welfare of any person is adversely 
affected by the pollution. 

The principal amendments to S. 890 made by the Senate would (1) place an 
appropriation ceiling and time limitation on the funds authorized to be ap- 
propriated for matching grants to States and interstate agencies; (2) eliminate 
the provisions for water quality standards; (3) modify the enforcement pro- 
visions; and (4) expand the field of representation on the Water Pollution Con- 
trol Advisory Board. Changes in sections 1 (b), 2,5 (h), and 9 are technical in 
nature. 

In our opinion, the Senate amendments would not alter the basic approach 
to water pollution control recommended by this Department. We would there- 
fore regard S. 890, as passed by the Senate, as an acceptable alternative to the 
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legislative proposal recommended in our letter dated January 31, 1955, to the 
Speaker of the House and in our report to your committee, dated April 27, 1955, 
on H. R. 3426 and H. R. 5296. 
The Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report to your committee. 
Sincrely yours, 


ROSWELL B. PERKINS, 
Acting Scretary. 
Mr. Buiarnrg. Our first witness is the Deputy Surgeon General, 


Dr. W. P. Dearing. 
STATEMENT OF DR. W. P. DEARING, DEPUTY SURGEON GENERAL 


Dr. Deartnec. Mr. Chairman, I would like to defer to Mr. Mark 
D. Hollis, Chief Sanitary Engineer of the Public Health Service, 
who is prepared to present our views. 

Mr. Buarnirg. Thank you very much. We will call on Mr. Mark D. 
Hollis, Chief Engineer of the Public Health Service. 


STATEMENT OF MARK D. HOLLIS, CHIEF ENGINEER, PUBLIC 
HEALTH SERVICE, ACCOMPANIED BY SIDNEY A. SAPERSTEIN, 
LEGISLATIVE ATTORNEY, AND MURRAY STEIN, ATTORNEY, 
OFFICE OF THE GENERAL COUNSEL, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Mr. Houuis. Mr. Chairman and members of the committee, my name 
is Mark D. Hollis. I am the Chief Engineer of the Public Health 
Service, Department of Health, Education, and Welfare. 

Mr. Chairman, I have a statement here which will require some 
10 minutes to read. If it should be the wish of the chairman in respect 
to the out-of-town witnesses, I shall be glad to submit the statement 
for the record and confine my remarks to the last two paragraphs, 
which set forth the position of our Department on this measure. We 
were thinking that might save some time. 

Mr. Buarnix. Mr. Hollis, we will appreciate that, and the Chair 
agrees that you will be permitted to submit your full statement and 
then summarize the specific points on the changes or modifications of 
the current act, and that will save us time. 

Mr. Hous. Thank you, sir. 

In summary, the legislation under consideration incorporates sev- 
eral significant improvements over existing legislation, all based on 
experience gained since 1948. The new legislation permits the applica- 
tion of State grants to all essential phases of State programs, and 
moreover places these grants on a matching basis—that is, matching 
grants of money to be matched by State appropriation. 

The research authority is broadened to permit contract research 
with outside institutions, research grants, and fellowship grants. 
Federal enforcement procedures are clarified. 

Finally, the provision in the existing law for construction loans 
from municipalities has been deleted from the legislation before the 
committee. 

As indicated in our Department’s report to your committee, Mr. 
Chairman, S. 890 as passed by the Senate, differs in several respects 
from the proposal which we originally recommend, but we regard 
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this version of S. 890, as passed by the Senate, as an entirely accept- 
able alternative to the other legislation. We believe that either pro- 
posal would provide the basis for the local, State, interstate, Federal, 
and industry cooperation of the type needed for a well-balanced na- 
tional program, and we urge enactment of the legislation at the 
earliest possible date. 

Thank you, Mr. Chairman. 

Mr. BuiatniK. Without objection, your full statement will be in- 
serted in the record at this point. 

(The prepared statement of Mr. Hollis is as follows :) 


STATEMENT OF MarK D. Hotiis, CHIEF ENGINEER, PHS, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, AND Dr. W. P. DEARING, DEPUTY SURGEON GENERAL 


Mr. Chairman and members of the committee, my name is Mark D. Hollis, I am 
the Chief Engineer of the Public Health Service, Department of Health, Educa- 
tion, and Welfare. I appreciate the opportunity to appear before this committee 
in support of S. 890 as passed by the Senate. The formal position of the Depart- 
ment of Health, Education, and Welfare is set forth in the Department’s report 
to the chairman, which report concludes that we “* * * regard S. 890, as passed 
by the Senate, as an acceptable alternative to the legislative proposal recom- 
mended in our letter of January 31, 1955, to the Speaker of the House and in our 
report to your committee dated April 27, 1955, on H. R. 3426 and H. R. 5296.” 
This proposed legislation is needed to replace the existing Water Pollution Control 
Act (Public Law 845) which will expire June 30, 1956. 

We believe, Mr. Chairman, that your committee is familiar with the national 
water-pollution problem and the significance of water-pollution control as a 
water-conservation measure. In the interest of conserving the time of the com- 
mittee, our testimony does not include a discussion of the problem. We will be 
glad, however, to submit supplemental material if the committee should so desire. 

S. 890, as now amended, would provide the necessary legislative base for the 
type of State-interstate-Federal cooperative program which the Public Health 
Service is carrying on in a number of fields including water-pollution control. 
The objective of each of these cooperative endeavors, such as in hospital con- 
struction or cancer control, is to support and assist the States and interstate 
agencies. This method of working with and through State and interstate authori- 
ties has proven to be an effective means for Federal participation in these nation- 
wide programs. 

The legislation under consideration has three major objectives: First, to 
broaden and intensify research; second, to strengthen and support State and 


interstate programs ; third, to provide a more workable basis for interstate pollu- 
tion control. 


RESEARCH IN WATER POLLUTION CONTROL 


Our greatest need in the water-pollution field today is to learn more about the 
complex substances that are reaching our streams and how they are affecting 
the continued safety of our water resources for human consumption and other 
vital uses. The answers to these problems can be found only by a broadened and 
intensified research effort, which this legislation would provide. The contract 
research authority would permit the Robert A. Taft Sanitary Engineering Center 
at Cincinnati to complement its internal research program through contracts 
with specialized laboratories outside of Government. This procedure is particu- 
larly applicable to specific projects requiring unique facilities not otherwise 
available. Authorization for research grants to universities and other research 
centers would help to attract more of our national research potential into the 
water-pollution field. Likewise, the fellowship program authorized in the legis- 
lation would make it possible to attract a larger share of scarce scientific and 
engineering talents needed to attack and solve the increasingly complex technical 
problems characteristic of today’s wastes. 


STATE AND INTERSTATE PROGRAMS 


State and interstate agencies would be supported by matching grants-in-aid 
to help them develop their programs to meet pollution problems which are grow- 
ing in both magnitude and complexity. The use of these grant funds would be 
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broadened to include all aspects of water-pollution control, including training of 
personnel. Under existing law, such grants could be used only on industrial- 
waste studies. These grants are especially needed by those States now on the 
threshold of vast industrial expansion with attendant urban development. More 
than half of the States are spending less than $30,000 per year on this work. 
Experience with other programs has shown that matching grants do encourage 
States to do their own job. The program grant authorization is limited to a 
5-year period. 
Another significant part of our support of State programs is furnishing expert 
technical assistance on complex problems due to new types of pollution. Our cen- 
tral staff of engineers and scientists at the Taft Center would be augmented to 
make more assistance available to all of the States on problems which, although 
occurring throughout the entire country, may not occur frequently in any one 

State. 
CONTROL OF INTERSTATE POLLUTION 


The act is very specific that the primary authority and responsibility for 
control of pollution rests with the States. With respect to interstate pollution— 
pollution from one State seriously affecting the health and well-being of people 
in another State—a situation may develop where the pollution and its effects 
are beyond the jurisdiction of a single State. Such situations involve not only 
the rights of the State wherein the pollution originates, but also the rights of 
the States seriously affected by such pollution. SS. 890, as passed by the Senate, 
establishes a clear procedure for Federal-State cooperative action for handling 
such problems. This procedure involves several steps designed to bring about 
a solution through cooperation among the States. Should a situation arise 
where even with the assistance of these several steps, State or interstate action 
fails to abate serious interstate pollution, the Secretary is authorized to recom- 
mend Federal court action. However, such recommendation can only be made 
with the consent of the State wherein the pollution originates or by request of 
the State or States affected by the pollution. 


SUMMARY 


The legislation under consideration incorporates several significant improve- 
ments over existing legislation, all based on experience gained since 1948. The 
new legislation permits the application of State grants to all essential phases of 
State programs, and moreover places these grants on a matching basis. Research 
authority is broadened to permit contract research, research grants, and fellow- 
ship grants. Federal enforcement procedures are clarified. Finally, the pro- 
vision in the existing law for construction loans has been deleted. 

As indicated in the Department's report to your committee, S. 890 as passed 
by the Senate differs in several respects from the proposal which we originally 
recommended, but we regard it as an entirely acceptable alternative. We believe 
that either proposal would provide the basis for the local, State, interstate, 
Federal, and industry cooperation needed for a well-balanced national program, 
and we urge enactment of such legislation at the earliest possible date. 

Mr. Donprero. Mr. Chairman. 

Mr. Buatnix. Mr. Dondero. 

Mr. Donpero. What particular bill do you have reference to, or 
which bill did you prefer ? 

Mr. Hots. Sir, this is in reference to S. 890. 

Mr. Donpero. That is the Senate bill ? 

Mr. Hoxu1s. As it passed the Senate. Yes, sir. 

Mr. Buatnix. Mr. Hollis, in the correspondence the Chair has been 
receiving there is extraordinarily strong support of S. 890, but some 
of the industry, primarily the paper industry and 1 or 2 States, have 
raised a question on section 7. 

Would you be prepared or could someone else, perhaps the counsel, 
be prepared to give us a little better explanation of that change and 
its intent? It is recommended by some that section 7 of the present 
act be stricken. 


68263—56 
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Mr. Horus. Mr. Chairman, if I may. we have a representative of 
our General Counsel here. If I might be permitted to do so, I would 
like to comment on it from an operating viewpoint, and with your 
permission ask Mr. Saperstein to come Binaara and comment on it 
from a legal point of view. 

Section 7, as in S. 890, sets up a procedure to be followed in connec- 
tion with interstate pollution, that is, pollution from one State that 
crosses a State line and affects the health and well-being of people in 
another State. In the present act, Public Law 845, a set of procedures 
was set up to be followed by our Department, which procedures were 
put in in an effort to get interstate pollution rectified through coopera- 
tive State action. There was and there is a provision in the existing 
act that if the cooperative procedures failed, that the Secretary of our 
Department may recommend Federal court action, with a proviso that 
such recommendation would be made only on the consent of the pollut- 
ing State. That is, the consent of the State wherein the pollution 
originates. 

The present bill, S. 890, makes some substantive changes in the pro- 
cedure. We think it sets up a better preliminary approach, but the 
primary point in S. 890 is that if our cooperative action fails, then 
the Secretary may recommend Federal court action with the proviso 
that such recommendation can be made only on the consent of the 
polluting State or on a request from the State being polluted or receiv- 
ing the pollution. 

It seems to us, Mr. Chairman, we really have here two aspects of 
State’s rights. We have the primary rights and responsibilities of 
the State wherein the pollution originates to take action to correct its 
own pollution. But we think also that there is the right of the State 
being polluted—if the pollution is serious and if it is affecting the 
health and welfare of the people in that State—we feel there is a right 
for that State to have some practical, workable machinery to abate 
and correct that pollution. 

Mr. Scurrer. May I ask a question ? 

Mr. Buarnix. The gentleman from Ohio. 

Mr. Scierer. Does the polluted or aifected State have a right to 
proceed on its own to abate the pollution caused by the polluting State 
in the Federal courts? 

Mr. Hors. If I might be permitted this preface, I am not a lawyer, 
but as I understand it, they do have a right under the basic constitu- 
tional right of one State to sue another State. From an operating 
and engineering point of view, based on my own experience, that in- 
volves action in the Supreme Court. That is a long and drawn-out 
procedure to correct the matter. 

Mr. Scurrer. You say in the Supreme Court? 

Mr. Horuis. That is my understanding, sir. If I might defer that 
to Mr. Saperstein, I think he may be able to answer that. 

Mr. Sapersrein. The State that is adversely affected by the pollu- 
tion can as parens patriae 

Mr. Scuerer. I did not hear you. 

Mr. Sarrrsrern. The State which is adversely affected by the pollu- 
tion can, as parens patriae, as we call it in the law, sue in the Supreme 
Court in an original action to abate the pollution originating in 
another State. However 
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Mr. Scuerer. Who does the suing? The polluter or the other 
State? 

Mr. Saperstein. It would sue the other State. 

Mr. Scuerer. Can it sue the polluter alone in the district court ? 

Mr. Saperstein. My recollection is that the State cannot sue the 
polluter in the district court, but it has the authority under the Con- 
stitution and the right to start the original action in the Supreme 
Court. The Supreme Court indicated on a number of occasions it is 
very reluctant to assume jurisdiction in actions between the States. 
It should be a matter which is so serious that in the absence of a 
Federal system would be a cause for war. So it is a long drawn-out 
process and it is usually—— 

Mr. Scurrer. You only have to go to the Supreme Court when two 
States sue each other. 

Mr. Saversre1n. That is right. 

Mr. Scuerer. But one State has the right to sue an industry or a 
polluter in another State in the district court, does it not? 

Mr. Saperstein. We believe that may not be so, sir. 

Mr. THompson. Will the gentleman yield ? 

Mr. Scuerer. Yes. 

Mr. THompson. I would like to ask a question. Does not this legis- 
lation eliminate those provisions which make it possible for the Sur- 
geon General or the Public Health Service to go in in matters other 
than those involvi ing interstate implications 

Mr. Hotiis. No, sir. The act is very specific that there will be no 
Federal action on anything but interstate pollution. ‘The situation 
has to be one in which the pollution in one State crosses the line and 
affects the health or welfare of the people in another State. But the 
law does not authorize the Surgeon General to take action, for example, 
on pollution that is totally within a State. That is the State’s 
authority. 

Mr. THompson. I was informed otherwise and I wanted that to 
show in the record. 

Mr. Smirxu. Mr. Chairman. 

Mr. Biarnix. The gentleman from Mississippi. 

Mr. Smiru. What was the reason for the deletion from this bill 
of the present Water Pollution Control Act provision which has a 
requirement that a court enforcement take into consideration the 
practicability and economic feasibility of assuring abatement or 
improvement ? 

Mr. Sapersrern. That provision was eliminated at the request of 
the Department of Justice, which did not think it was appropriate 
for the court to take that matter into consideration in making its 
determination. It felt that that language raised some question as to 
the validity of the provision. 

[ might say it is not a set matter. There is some question about it, 
but the Department of Justice had that feeling, and so we eliminated 
it. 

Mr. Smrru. Could you give me some better reason why they had 
that feeling? 

Mr. Sarverstern. They thought consideration of the economic feasi- 
bility of the pollution or abatement of the pollution was just not ap- 
propriate for the court. 
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Mr. Cramer. Will the gentleman yield ? 

Mr. Sarersrern. I would not seek’ to defend that ver y strongly, but 
that was the position taken. 

Mr. Smiru. Is it your opinion if this clause were left in the law 
that it would seriously affect the enforcement of the Water Pollution 
Control Act ? 

Mr. Saperstein. I do not; no, sir. In fact, I think it may well be 
an appropriate item for the court to consider as a court of equity when 
it is determining whether or not to abate a pollution that is the cause 
of action, 

Mr. Smiru. The report ought to consider all of these economic 
problems. 

I vield to the gentleman from Florida. 

Mr. Roeers. If this is stricken it is very likely that the court might 
have felt that it was Congress’ intention that this not even be con- 
sidered. Do you not think that is possibly true if we strike it out of 
the act ? 

Mr. Sarersrern. Unless there is a contrary legislative indication 
somewhere, I think that is so, Mr. Rogers. 

Mr. Rogers. I want to ask you one more question in line with what 
Mr. Scherer asked you. 

You stated you felt the State could go into court and sue an indi- 
vidual. Have there been any such cases? 

Mr. Sarersrern. None that I know of. Do you know of any? 

Mr. Stern. There have been none which we have found in our re- 
search. As a matter of fact, I do not know whether it is a settled 
question as to whether a State may properly sue an industry in an- 
other State in the district court. Certainly there are no such cases 
pending. 

Mr. Rogers. Do you see any reason why it could not be done? 

Mr. Srern. There isa question as there is a constitutional provision 
granting the Supreme Court original jurisdiction. There is a ques- 
tion whether this grant of original jurisdiction is exclusive. States 
in the past which have instituted actions have evidently not sought to 
test that, but brought actions directly before the Supreme Court and 
have joined individuals with the State they were suing—individuals 
and industries and municipalities—and have not sought to attempt to 
go into the district courts. 

Mr. Rogers. I see. It is true if an individual who is affected by the 
pollution wanted to sue another individual in another State that could 
be done in the district court without any question at all. 

Mr. Sarersrern. No question at all. 

Mr. Smirn. If the gentleman from Florida wanted to ask any ques- 
tions about what I was asking about, I will be glad to yield % him 
but not on any subject other than that. 

Mr. Cramer. Yes. 

On the question as to what might be the construction of the court as 
to the intention of the Congress in deleting this provision, Mr. Rogers 
and Mr, Smith discussed, with the former actually indicating it was 
not the intent of Congress that this should be considered; that is, the 
question of the economic feasibility and doing away with pollution, let 

me ask you this question. Assuming that “this act were passed as 
presented, do you feel that the sroperty rights—and there are obvi- 
ously property rights in the polluting party—do you feel that those 
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rights would be in any way adversely affected or that the court in any 
way would be inclined not to accept a full determination of those 
property rights? 

Mr. Saperstein. I think, sir, any determination of the action to be 
taken to abate pollution, as well as the desirability of taking any action, 
must involve the weighing of interests on both sides. You have to 
consider, I think, not just the fact that an individual in one State is 
discharging some matter into the water which is adversely affecting 
an individual in another State; but you also have to consider the im- 
portance of the function which is being performed by the individual 
causing the pollution, and the cost of correcting or abating the pollu- 
tion as well. 

So generally, in any abatement action, eve n in State courts, it has 
always been the equity court’s function to look a not just the ques- 
tion of whether one individual is being hurt by it, but also what is 
involved in trying to eliminate that pollution. 

Mr. Cramer. 1 grant you that is a matter of equity principles, but 
how about this fac tual situation of there having existed a law with the 
provision that that be considered in it, and then subsequently Congress 
cuts that provision from the law? Do you not think that would in 
some way affect the courts weighing the relative merits of the equities 
on both sides ? 

Mr. Sarerstern. I think it might, sir, and as a matter of fact, it is 
not a change in the law which we think is essential to be made. In 
fact, if the committee should decide to reinsert the provision which is 
in the law, we would not feel that that was a significant change in the 
principles of the legislation. 

Mr. Cramer. Thank you very much. 

Mr. Maciurowicz. Am I right, Mr. Hollis, in stating that the pro- 
visions of this act have been taken up with the 10 interested States and 
that the water-pollution-control agencies of all those States have ap- 
proved in principle the provisions of this act? 

Mr. Houuis. We have tried, since the Senate hearings, because the 
original bill was amended, to get the amendments out and to talk with 
the States, particularly those who had objections. Personally, I have 

talked with the Ohio Valley States—the seven States that make up the 

Ohio River Valley. Two weeks ago they passed a resolution which 
was submitted to the chairman, st: iting that S. 890, as amended by the 
Senate—and I am paraphrasing—was satisfactory to them and urged 
its enactment. 

The Potomac Commission took no position on the bill orginally, 
and I do not know that they have taken any action on the amendment, 
but we have discussed it with that group. 

The New England States in their compact, as far as I know—and I 
have not personally met with the commission, but I have talked with 
1 or 2 of the people involved—accept the Senate amendment as meet- 
ing the objections that they had initially brought up. 

Some of the States have raised a question, which is a fair question, 
that as the bill is worded, is there enough of a safeguard to prevent 
the Surgeon General or the administrators of the act to take action on 
interstate situations without due regard to the State authority or inter- 
state authority; and in so doing might interfere with the normal 
processes in the State and interstate group to correct the situation. 
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We have always taken the position in the 7 years that the present 
act has been in effect that we followed the principle that if an inter- 
state pollution situation comes to our attention, we immediately get 
in touch with the State authority, and if there is an interstate author- 
ity, with the interstate authority, on the grounds that the whole legis- 
lative history of Public Law 845 shows that our role is one of support 
to the State and interstate agencies. 

But with respect to S. 890, the Senate report on that section was 
quite specific in its comment; the Senate report on page 4 states: 

The committee has also added a provision (the new sec. 1 (b) of the amended 
Water Pollution Control Act) designed to make it clear that the exercise of Fed- 
eral enforcement authority over particular waters of the United States will not 
impair the rights or jurisdiction of the States relating to water-pollution control 
and other activities with respect to such waters. Of course, where a State fails 
to abate water pollution originating in its State and having interstate effects, 
such failure would not prevent action under the enforcement provisions of the 
Federal Act. On the other hand, it is contemplated that where constructive 
State or interstate programs, reasonably calculated to clear up and abate inter- 
state pollution, have been or are being inaugurated and are diligently pursued 
by the appropriate State or interstate agencies, the Surgeon General will not 
invoke the Federal enforcement provisions. 

In other words, we would interpret that as saying that we were first 
to exhaust the possibilities of abatement: of such pollution by the com- 
petent State authority or interstate authority. 

Mr. Macurowicz. Other than the comments you have made, you 
know of no objection from any State agencies / 

Mr. Horazis. I know of the objection of two States to another sec- 
tion of the bill, that is, section 5. I know of at least two States that 
have raised questions about the veto power, that is, they feel that we 
should restrain or limit Federal action to only taking action upon 
consent of the polluting States, rather than the broader new provision, 
which includes taking action at the request of a receiving State. 

Mr. Macnrowicz, Can you tell me what those States are? 

Mr. Houuis. I think I am correct in saying that they are California 
and Virginia. 

Mr. Macurowicz. That is all. 

Mr. Wrrnrow. I am very much in favor of doing everything I can 
to prevent or abate pollution, but it seems to me that the form we are 
using here and the procedure infringes an awful lot on the rights of 
the States, particularly after the Secretary has reason to believe that 
there is pollution and it is not being taken care of properly, he can 
have a public hearing. There are five Board members appointed by 
the Secretary. One of these Board members is a member of the De- 
parment of Commerce, and Pay two of the members will be from 
the Department of Health, Education, and Welfare. This Board 
makes its findings. Then over here on page 17 of the bill you designate 
that they must have the consent of the State. I would not think that is 
a practical way of approaching it. 

First of all, I do not think the Board is made up properly and, 
secondly, I think that that consent which you get from the State is 
merely a formality. I cannot visualize a State saying, “We will not 
go along with you,” because I believe that you gentlemen would take 
retaliatory measures and make it impossible for a State not to give 
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its consent. I do not believe that is quite the proper approach to this 
question. 

Mr. Scuerer. What approach would you have ‘ 

Mr. Wirurow. I do not know, but I know this is not the right one. 

Mr. Scuerer. Will you yield? 

Mr. WirHrow. Yes. 

Mr. Scuerer. As long as the polluted State requests the Federal 
Government to come in, the Federal Government can come in. The 
Federal Government cannot come in unless this polluted State 
acquiesces, 

Mr. Wirnrow. The State does not have to initiate this in this case. 

Mr. Scuerer. No. 

Mr. Wirnrow. No. If oe would complain to the Department, 
the Department of Health, Education, and Welfare, then this Board 
would act, which is packed. I do = think you would do anything 
you should not do, but you could. I do not think it is the proper ap- 
proach to this matter. 

For instance, there are quite a few paper — in the State of Wis- 
consin. They are not in my district. However, I do know something 
about this matter and I think they are doing an excellent job of 
pollution control, and that they have a real problem. I can see where 
a great deal of harm could be done to the State of Wisconsin and to 
the paper mills if arbitrarily—and that is what it amounts to—you 
people would be permitted to go in there. 

Mr. THompeson. Will the gentleman yield for a question ? 

Mr. WirHrow. Yes. 

Mr. THompson. What was the philosophy behind the change in 
the makeup of this group and this Board ? 

Mr. Wirnrow. There is no question but what if they so desire this 
Board would be a Board that would discriminate against the State 
of Wisconsin, or the paper-mill people, in favor of the Department 
of Health, Education, and Welfare. Of course, there is too much 
Federal Government control in this. 

Mr. Rocers. Will the gentleman yield ? 

Mr. WirHrow. Yes. 

Mr. Rocers. I think it would be helpful if we could have the wit- 
ness give us a rundown on the changes that are made in this bill over 
the other act. 

Mr. Wirnrow. Will the gentleman yield to me? 

Mr. Rogers. Will you just let me finish my statement ? 

Mr. Wirurow. I think it would be a good idea to put someone on 
here other than the departments or agencies. I think this Mr. Hold- 
erby, whom I have not met and I have not talked with at all, repre- 
sents the paper-mill industry of the State of Wisconsin. Let him get 
on the stand. 

Mr. Biatnik. You have all of these witnesses here to testify. 

Mr. Wirnrow. But Mr. Chairman, right here I would like to say 
this. If you are going to conclude these hearings today, I mean by 
noon, we have a big schedule in the House, where we have the mini- 
mum-wage legislation up for consideration and we all have to be there 
for that, so if you are going to conclude this today I can see no time 
this afternoon that we could devote to this. Therefore I say if we are 
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not going to give these men an opportunity to be heard that is very 
serious, because I think there are grave implications here. 


Mr. 


Rocers. I w 


ant to say I agree with what has been said. We 


must certainly hear all of these other witnesses, because there are se- 
rious objections. 
Wirnrow. Yes. 

Rogers. The point I want to make is, I would like a comment 
on this bill of the changes over the 1947 act, so that we can discuss 
these points of the changes. For instance, I do not know why you 
cut out in section 2, “interstate waters and tributaries thereof.” Why 


Mr. 
Mr. 


was th: 


it cut out ? 


Mr. Saperstern. Mr. Rogers, if I may try to answer that question ? 


Mr. 
Mr. 


Rogers. Yes. 


SAPERSTELN. 


The language you refer to in section 2 we regarded 


as inconsistent with other language in that section. That was the 
main reason for asking that it be deleted. 

May I point out a very important point, though, which is that that 
section has nothing to do with enforcement. That section relates only 
to the technical assistance that we may render to the States, and the 
preparation of comprehensive programs. 

Rogers. And your control over the program. 


Mr. 
Mr. 
Mr. 


Mr. 
thing. 
Mr. 


money £ 


Mr. 

Mr. 
that. 

Mr. 


SAPERSTEIN. 


No, sir. It has nothing to do with the control. 


Rocrrs. Section 5 on all of the programs gives control to the 
Surgeon General, does it not ? 


SAPERSTEIN, 


; 


SAPERSTEIN. 


Not in the sense we can compel anybody to do any- 


Rocrrs. You must give final approval before you can give any 


Yes. 


Rocers. I do not know of any more control you can get than 


THompson. 


In view of the gentleman’s answer to my previous 


question about the interstate problem, would you say that you have 
no objection to reinstating that language in that section ? 


Mr. 


SAPERSTEIN. 


That section relates solely to the assistance we 


may render to a State in cooperating with the State and in preparing 
a comprehensive program which is purely advisory so far as the 
Federal Government is concerned. ‘That section also contains lan- 
guage which says we can render assistance relating to the improve- 
ment of the sanitary condition of the surface and underground waters 
without being related to interst: ate water. 


Mr. * 
only, Mr. Chairman, but I am sure there are implications that could 


THOMPSON. 


I am sure it is your intention to make it advisory 


go much further, and we should go into that much further. 
Mr. Sarerstern. We would not object to that reinstatement of that 


langu 


easily 


hesses 


age. 

Mr. Buatnrx. We will go into that thoroughly, but since the rep- 
resentatives of the departments and agencies are in town and are 
available, would it be agreeable to pass to the out-of-town wit- 


and give them all the time we can ? 


Mr. Cramer. May I ask one short question ? 
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Do you have any objections to retaining the present makeup of the 
Control Board ? 

Mr. SarerstTern. You are talking about the Hearing Board or 
the Advisory Board ’ 

Mr. Hous. The Hearing Board. 

Mr. Saperstern. The Hearing Board isthe same. The only change 
is a change which provides that instead of requiring us to have a 
member from the polluting State on it, it says we may give that State 
an opportunity to have a member on the Board. That was put in 
solely for the reason that the State might not wish to have any member 
on it. 

Mr. Cramer. How about on the Advisory Board? 

Mr. Sarerstern. On the Advisory Board I do not think we would 
object to retaining it as it is. 

Mr. Cramer. On the Advisory Board you have no objection? 

Mr. Wirurow. The Advisory Board does not amount to anything. 
It just advises. This Board makes findings. 

Mr. Saperstern. The findings have no effect at all. 

Mr. Wrrurow. Surely. But if the personnel of the Board is 
wrong, therein lies a danger. I do not doubt the integrity of all you 
gentlemen or of anyone, but there is danger there. 

Mr. Sarerstern. The only effect of the findings is that if the Board 
finds the pollution is occurring, then the Secretary may, if the pol- 
luted or polluting State gives its consent, request the Attorney Gen- 
eral to bring a cause of action. That is all that happens. We cannot 
compel them to do anything. 

Mr. Witurow. You have control of the funds and you know very 
well that State will consent and that they will have to consent for all 
practical purposes to a finding in this board of five members, which 
could be stacked. 

Mr. Scuerer. Any board could be stacked. 

Mr. Buiatnix. Thank you very much, gentlemen. 

The next witness on our list from the Federal agencies is Carl D. 
Shoemaker, a member of the President’s Water Pollution Control 
Advisory Board. 

Mr. Shoemaker, may we ask, do you live in Washington ? 


STATEMENT OF CARL D. SHOEMAKER, MEMBER, PRESIDENT’S 
WATER POLLUTION CONTROL ADVISORY BOARD 


Mr. SHoreMAKER. Yes, I do, and I was going to suggest that I waive 
in favor of Mr. Bacon, or anyone else from out of town. 

Mr. Rocers. Will you file a statement ? 

Mr. SHorMAker. Each and every one of you have received on your 
desk either yesterday or this morning a copy of a letter I wrote to 
the chairman, and I suspect that will be ample. I do not want to take 
up your time because I know it is very valuable, and I would like to 
have you keep it for the out-of-town witnesses. 

Mr. Biatrnix. Without objection we will incorporate your letter 
in the record at this point, and if there are any other questions, we 
will call you. 

Mr. SHormaker. Thank you. 

(The letter referred to is as follows :) 
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NATIONAL WILDLIFE FEDERATION, 
Takoma Park, Washington 12, D. C., July 18, 1955. 


In re 8. 890, amending Water Pollution Control Act. 


Hon. Joun A. BLATNIK, 
Chairman, Subcommittee on Rivers and Harbors, 
Public Works Committee, House Office Building, 
Washington 25, D.C. 


DeaR Mr. BLATNICK: Former President Truman did me the honor to appoint 
me to the Water Pollution Control Advisory Board after its enactment in 1948, 
and President Eisenhower has reappointed me. I have been continuously on the 
Board since its establishment and am therefore familiar with the problems 
involved in water-pollution control throughout the United States. 

During these years it became increasingly apparent that the cumbersome 
procedure for enforcement contained in the original act was wholly inadequate 
to meet the situation. Other features of the bill also were in need of revision. 

S. 890 was introduced in the present Congress for the purpose of extending and 
strengthening this Water Pollution Control Act. After extensive hearings it was 
reported with amendments and passed and is now awaiting action of the Public 
Works Committee of the House. 

There seems to be complete agreement on all features of this bill with the 
exception of one—the enforcement section. Opposition to this section is based 
on States’ rights; the opponents claiming that it is an invasion of State sover- 
eignty. 

This stemmed from the Ohio River Valley Water Sanitation Commission of 
which Hudson Biery was chairman of its committee on legislation; and from 
Michigan, California, and the New York Joint Legislative Committee on Inter- 
state Cooperation. 

At a meeting of the Ohio River Valley Water Sanitation Commissoin held about 
10 days ago, the commission went on record in favor of this bill as it was passed 
by the Senate. Michigan has withdrawn its opposition and is in favor of the 
Senate bill. 

Opposition in California was spearheaded by the California Wildlife Federa- 
tion. At a meeting held last Saturday, the California Wildlife Federation with- 
drew its opposition after rereading the bill and understanding more clearly the 
provisions of the enforcement section. I have no late word on what has happened 
to the position taken by the New York committee. 

The enforcement provision as it now stands is no invasion whatsoever of 
States’ rights or State sovereignty. In order to file a suit for abatement of 
pollution, the Federal Government must first obtain either the consent of the 
State in which the pollution arises or there must be a request from a State 
into which the pollution flows from an offending State. In the absence of such 
consent or request, no suit can be filed. This maintains the sovereignty of the 
State. 

In order to make any water pollution control procedure effective and oper- 
tive there must be some provision to provide for abatement. The bill before you 
has this provision although it is not as strong as many of us would like to have 
had it but its psychological effect will serve well in the present situation. Cer- 
tainly there is great need for better pollution control in the interest of public 
health and recreation; and to serve the needs of growing industry. 

I sincerely hope that your Public Works Committee will approve this bill for 
enactment, as passed by the Senate, at the present session of Congress. There is 
urgent need for it and it is supported by the overwhelming voice of public 
opinion. 

Thanking you for your consideration, I remain, 

Sincerely yours, 
CarL D. SHOEMAKER. 

Mr. Scurrer. May I ask, are you in favor of the Senate bill, as 
amended ? 

Mr. Suormaker. Yes. Verystronglyso. Ihave been on this board 
ever since it started. My appointment goes back to President Tru- 
man and President Eisenhower. 

Mr. Brarnrk. Thank you, Mr. Shoemaker. 

We will hear next, at the request of Mr. Scudder and Mr. Baldwin 
of California, Mr. Vinton W. Bacon, executive officer of the California 
State Water Pollution Control Board, Sacramento, Calif. 
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STATEMENT OF VINTON W. BACON, EXECUTIVE OFFICER OF THE 
CALIFORNIA STATE WATER POLLUTION CONTROL BOARD, SACRA- 
MENTO, CALIF., ACCOMPANIED BY ADOLPHUS MOSKOVITZ, 
DEPUTY ATTORNEY GENERAL OF THE STATE OF CALIFORNIA 


Mr. Bacon. Mr. Chairman and members of the committee, as the 
chairman announced, my name is Vinton W. Bacon, and I am execu- 
tive officer of the California State Water Pollution Control Board. 

I have a very brief statement that I would like to read to the com- 
mittee. It has some attachments in support of it. I believe I can pre- 
sent the salient points of the statement in a matter of 10 or 15 minutes. 

Being a State objecting to some of the basic principles embodied 
in S. 890, I would like the privilege of presenting the statement to 
you. 

Mr. Buatnik. Can you state at the outset what specific points you 
object to? 

Mr. Bacon. Yes, sir. 

Basically to two points. One, the point that changes the consent 
provision allowing the Federal Government to enter a suit in a State 
in which the pollution originates without the consent of the State. 

Mr. Rogers. What section is that? 

Mr. Bacon. That is section 7 (d). 

Mr. Scuerer. Even though a polluted State requests the Federal 
Government to do so? 

Mr. Bacon. That is our position, and as we develop it in our test1- 
mony there is complete absence of evidence that the present consent 
provision has been tried or failed. 

The second point we would like to take exception to is section 5, per- 
taining to the grants-in-aid to States and interstate agencies for their 
water pollution control program. We have reasons for that objection, 
also, which I would like to present. 

Mr. Biatrnix. Will you proceed, please / 

Mr. Bacon. Appearing with me and available to answer questions 
which this committee may have is Mr. Adolphus Moskovitz, Deputy 
Attorney General, who is our legal counsel and whose assignments 
also include work on most of the major water problems and projects in 
the State. We are appearing here today as representatives of the 
California State Water Pollution Control Board, which is composed 
of 14 members, both State officials and private citizens, selected from 
12 fields interested in water pollution control. 

This is our second appearance before a committee of Congress on 
S. 890. We testified in April before a subcommittee of the Senate 
Public Works Committee in support of strengthening and extension 
of the existing Federal Water Pollution Control Act, but in opposition 
to certain features of the original version of this bill. Our position 
today is identical with the one we took then. 

Mr. Scnerer. May I interrupt? What did the Senate do with 
reference to your objections? Did they follow them or overrule the 
objections ? 

Mr. Bacon. The basic one, and one of the most important ones on 
water quality standards, they deleted entirely. Another one they 
partially complied with—the matter of the consent of the State in 
which pollution originates—but added to that this provision, “or at. 


of California, Mr. Vinton W. Bacon, executive officer of the California 
State Water Pollution Control Board, Sacramento, Calif. 
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the request of the aggrieved State.” We do not believe that the ad- 
dition is necessary. 

Mr. Scuerer. I wanted your position to be clear. 

Mr. Buarnrk. Mr. Bacon, with your permission and consent, I sug- 
gest, would it be possible to summarize orally your few points and 
then I believe your testimony is practically identical to that already 
in the Senate hearings, which are available? 

Mr. Bacon. There is some elaboration and some new points, par- 
ticularly regarding the furnishing of moneys by the States, showing 
that we believe they are rising to the responsibilities of taking care 
of their own pollution. If the chairman cares, I will try to summarize . 
this in briefer form. 

Mr. Burnsipe. You are speaking for California? 

Mr. Bacon. Yes. 

Mr. Burnsipr. And you do not realize the situation existing in the 
Ohio region ¢ 

Mr. Bacon. We are speaking only for California. 

Mr. Burnsipe. You are not speaking for the Ohio region where 
the fish have been killed for years by pollution. 

Mr. Bacon. We are speaking only for California’s position. 

Mrs. Burren. I would like to ask this question: Did you not make 
the statement that you wanted to elaborate and broaden your com- 
ment as respects the views that these different States other than Cali- 
fornia have? Did you not mean to bring in those two, to identify 
them ¢ 

Mr. Bacon. Yes. We are in favor of extending and strengthening 
the present Water Pollution Control Act, which is actually being done 
in S. 890, but we believe they have gone too far on these two points. 
We want to make it very clear we are in favor of a Federal Water 
Pollution Control Act. We are in favor of many of the provisions in 
S. 890, particularly as they pertain to broadened research and addi- 
tional technical consultative services that the Federal Government 
can give to the States on new and complex problems. We are in favor 
of the provision in S. 890 which would simplify the early enforce- 
ment steps by the Federal Government; in other words, to point up to 
asking the consent of the State in which pollution originates. We are 
in favor of that. 

We are really asking for two basic amendments. One to set up the 
consent provision just as it is in the present law. The reason why we 
are asking that is there is absolutely no evidence that the Federal 
Government has asked consent or been denied consent in any inter- 
state pollution problem in the United States. 

i would like to make one point on that. The California State board 
directed us as its representatives to ask for the very amendment 
which would allow the Federal Government to come into a pollution 
case and to initiate suit at the request of a downstream State, if the 
evidence was conclusive that the present law had failed. Since the 
present consent provision has not vet been tried, nor tested, nor failed, 
we can do nothing but maintain the position that we would like to see 
that consent provision retained just exactly as it is now. 

Mr. Scupper. Mr. Bacon, I believe when Mr. Burnside asked you 
the question as to whether you are talking only for California, I rather 
got the implication you rephed you were talking about conditions 
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which existed in California and I believe you are discussing this mat- 
ter as it pertains to every State in the Union, and you think you have 
a better approach than the present bill contains. 

Mr. Bacon. That is our position and we are recommending it te 
others. 

Mr. Scupper. In other words, you feel you are not just talking for a 
condition which exists only in California ? 

Mr. Scuerer. Will the gentleman yield? 

Mr. Scupper. Yes. 

Mr. Scuerer. But do you know of any other State which takes the 
same position as California does with respect to this question of con- 

sent? Are you not practically alone? The previous witness said that 

the five States in the Ohio River V alley compact have acquiesced in 
the Senate amendment with reference to consent. Do you know of any 
other State? 

Mr. Bacoy. We have not been called together to discuss with other 
States their position. We know the other States—and I think they 
should speak for themselves—also have reservations on this matter 
of the extension of Federal powers as represented by this addition. 
Whether they have formally acted as the State of California has, I do 
not know. 

Mr. Batpwin. Mr. Chairman, this statement which has been pre 
pared by these gentlemen who have flown all the way from California, 
describes their ‘position very well, It would only take 15 minutes to 
read it. We are going to have a longer time spent on questions if we 
do not get the basic reasons than if we ask them to continue and give 
their statement in full. 

Mr. Buarnix. All right. Will you go on to page 2, in which you 
have an excellent position on grant-in- -aid programs ? 

Mr. Bacon. Yes, sir. 


The State board believes that Federal grants-in-aid in the field of 
water pollution control should be limited to research and special 
studies on sewage and industrial wastes. It is in research and special 
studies that the Federal Government can make its most effective con- 
tribution to water pollution control. Much basic knowledge about 
the causes, effects, and methods of preventing water pollution, both 
from industrial wastes and sewage, is still needed. For these rea- 
sons, we favor the intensified and broadened research program pro- 
vided in section 4 of the bill. We are especially happy that it author- 
izes grants-in-aid and contracts with other public agencies and with 
private groups and individuals. For our own experience has demon 
strated the fruitfulness of utilizing existing research facilities out- 
side our own organization. 

We take exception, however, to section 5 of the bill, which author- 
izes a program of grants-in-aid to States and interstate agencies for 
their water pollution control activities and administration, because we 
believe it is both unnecessary and undesirable. It is unnecessary be 

cause the States are accepting the responsibility of financing their 

own water pollution control activities; it is undesirable because as a 
condition of receiving grants-in-aid a State must comply with regu 
lations of the Federal Public Health Service even if they are incon- 
sistent with State law or policy. 
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The fact that these agencies are accepting this financial responsi- 
bility is demonstrated, we believe, by the record of State expenditures 
for water-pollution control since 1948 when the present Federal water 
pollution control legislation was enacted. A review of the record of’ 
expenditures by States for water pollution control as furnished by the 
United States Public Health Service shows that in the 1950 fiscal year 
19 States and 3 Territories had expenditures of $10,000 or less per yea 
These 19 States and 3 Territories had a total expenditure of $4 $4,095 
(or an average of $2,277 per State or Territory). Showing the prog- 
ress being ms ade by these agencies in financing under the stimulant of 
the present Federal-State cooperativ e program, this total increased as 
shown below: 


Total ex- Average per 





Fiseal year penditure | agency 
1950 Se ae : set el aa at $49, 095 $2, 277 
1951 ee ‘ ‘oti ; andes 5 sokdieas ipbaobos 239, 038 10, 865 
1952 : 7 a : ‘ — 298, 402 13, 564 
1053 7 japaincte ios SS 7 312, 282 14, 195 
1954 i see be idk Dente bdidbecaared 387, 405 17, 609 


Very simply there, you will notice that since 1950, when the total 
expenditure was $49,095, they have increased that’ to $387,405 in 
1954. 

The average per agency has increased from $2,277 to $17,609. 

Thus, these 22 water pollution control agencies increased their 
total expenditures nearly eightfold between 1950 and 1954. This is 
surely a demonstration that the States are making significant progress 
in assuming their financial responsibility for water-pollution control, 
and without Federal subsidies. 

Carrying the analysis further, let us examine the record of those 
States which expended between $10,000 and $50,000 in 1950. Again, 
according to data furnished by the Public “Health Service, the 18 
States in this category expended a total of $521,652 in 1950 (or an 
average of $28,981 per State). The expenditures for the 5-year 
period 1950 through 1954 are compared below : 





“on ca Total Average per 
Fiscal year expenditure agency 
a ate : iinctnnbeieukiienihdeennaneieee $521, 652 $28, 981 
1951... Ganckhakbbleeinka ‘. sit dass waged ead ipeAmneaeeetntinsd 617, 276 34, 293 
1952 : ‘linia alk Scene detus Reds Sonicuaaeeeineaieanitaapentapdictecalotoeit 748, 792 41, 600 
1953... z scotia ial SS ‘ isha ton bialaciaiestiieieilesianiigh hic len ahie-meiciotinindangi 967, 533 53, 752 
1954 Keene a leche dhleliibdapsniibcn eibidgedaid ta ddvatieataninbittaiinds 1, 031, 644 57, 313 


You will notice the total expenditures increased from approxi- 
mately $521,000 in 1950 to over $1 million in 1954, or an average per 
agency of $28,981 in 1950 to $57,313 in 1954 per agency per year. 

Thus, these 18 States nearly doubled their total expenditure in the 
1950-54 period. 

We have made no year-by-year analysis for the 11 remaining States, 
which had annual expenditures i in 1950 r anging from $50,992 to $950,- 
S71. But in this group, too, the total expenditure increased “from 
$1,716,000 in 1950 to $2,555,000 in 1954. The record of expenditure, 
furnished by the Public Health Service and dated March 23, 1955, 
from which these analyses were made is attached as a part of this 
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testimony and marked “Exhibit A.” Likewise attached are 2 tables 
prepared by us marked “Exhibits B and C,” showing, respectively, 
States with expenditures under $10,000 in 1950 and States with ex- 
penditures between $10,000 and $50,000 in 1950.) 

Mr. Burnsiwwe. Do you know how much additional money the 
cities have to pay to handle the additional pollution to get it out before 
they can use the water, so that the people can drink it ? 

Mr. Bacon. You mean a disposal of wastes? 

Mr. Burnsipr. Yes. How much they have increased their costs to 
prepare the water so that the people can drink it. 

Mr. Bacon. I do not know what other States are doing. I believe 
the Public Health Service can give you an answer to that, but in Cali- 
fornia they are expending in both municipalities and other subdivi- 
sions in the neighborhood of $50 million a year. 

Mr. Burnsine. So that cost has gone up way out of proportion to 
the costs which the States and industries are putting into this? 

Mr. Bacon. These costs represent the costs of the administrative 
program of the State agencies, reflecting—I will not say reflecting, 
but they do not relate directly to the expenditures in the State when 
undoubtedly increased expenditures by a State agency will bring 
about increased abatement. That is the entire idea. 

We have attached as exhibits A, B, and C the cost figures from 
which we get these figures. 

The idea is prevalent that the grant-in-aid program proposed in 
S. 890 is simply a continuation and broadening of the present act. 
This is not the case. The present law authorizes grants-in-aid for a 
very limited activity. That activity is research and studies related to 
the control of water pollution caused by industrial wastes. By con- 
trast, the grant-in-aid program proposed in S. 890 would be for sup- 
port of any aspect of a State’s water pollution control program, in- 
cluding general administration. Thus, S. 890 constitutes an extension 
of Federal grants-in-aid into an entirely new field. 

Because we believe the States are accepting the responsibility of 
financing their water pollution control programs on a practical and 
realistic timetable, and because we believe the grant-in-aid provisions 
of S. 890 could control the entire program of a recipient State, we 
recommend that S. 890 be amended to delete section 5. 

But if Congress desires to provide a grant-in-aid program as 
envisioned in S. 890, we recommend an amendment to section 5. This 
amendment would forbid the Public Health Service from imposing 
conditions on grants-in-aid, such as water quality standards, stream 
classifications, minimum waste treatment requirements, or any other 
philosophies of water-pollution control which would be contrary to 
the law governing the recipient State or interstate agency. Sug- 
gested language of this amendment is contained in exhibit D to this 
testimony. 

Mr. Scuerer. Does that conclude your statement there on that? 

Mr. Bacon. On grants-in-aid. 

Mr. Scnerrr. As far as this Member of Congress is concerned, on 
that point I think you have a convert. I want to ask you about the 
other one. 

Mr. Bacon. Enforcement takes up less than two pages and will 
only take a minute. 

Mr. Biarntx. Please proceed. 
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Mr. Bacon. Existing law requires consent of the State where inter- 
state pollution originates before the United States may bring a suit 
to abate such pollution. This provision was written into the law in 
1948 as a recognition by Congress that Federal-State cooperation is 
the best way to achieve effective pollution control. It was stated then 
by the Senate committee that the necessity for such consent should be 
eliminated only if experience showed that it did not work. 

There is absolutely no evidence as of this date that this requirement 
has prevented effective pollution control. To the contrary, not only 
has the United States never been denied State consent, it has never 
felt it necessary to ask for it. This fact was verified by representa- 
tives of the Public Health Service at the Senate committee hearing 
on 8. 890. (See hearings before a subcommittee of the Committee on 
Public Works on 8. 890, p. 141.) 

S. 890, as it now appears, requires either consent of the State where 
pollution originates or a request by the State in which the adverse 
effects of the pollution are felt before the United States may initiate 
an abatement suit. This is admittedly an improvement over the pro- 
vision as originally introduced which eliminated the necessity for 
State consent entirely. In fact, as I said, the California State Water 
Pollution Control Board instructed us to agree to such a change if the 
facts showed that the consent requirement of existing law has frus- 
trated effective action. But in the complete absence of such evidence, 
a change in this feature of the law is not based on practical necessity 
and is therefore clearly premature. 

Mr. Scuerer. What harm would there be then, in view of your 
statement, if such a provision is in the law, namely, at the request of 
the offending State ¢ 

Mr. Bacon. We believe it is an extension of the Federal Govern- 
ment acting in an area where a need has not been demonstrated. 
Therefore, we believe that this cooperative Federal-State pollution- 
control program will operate most effectively under the consent pro- 
visions as they exist today. The point that is sometimes overlooked, 
we believe, is that unless you have that consent provision, and unless 
the State actually consents, the Federal Government will be in on 
that suit by itself and alone, and it does mean terrific costs to the Fed- 
eral Government. I say that because to go into a suit on a river ina 
State where you do not have the consent of that State in question 
means you are in there alone and you will be doing all of the stream 
sampling and all of the analyses and checking and police work on your 
own. 

If it is a cooperative program then those functions are carried on 
by the State as a part of 1ts normal activities. We believe it is a prac- 
tical point. 

Mr. Scurrer. I do not want to labor this but could I give you a 
little example? 

Mr. Bacon, Yes. 

Mr. Scuerer. It is just a hypothetical case. Brother Burnside is 
from West Virginia and I am from Cincinnati. We are both on the 
Ohio River, which has been terrifically polluted in the past. We 
now have the Ohio River Valley Compact, which is doing a great job 
to clean up the entire river. So this is just a hypothetical case. 

Cincinnati, and I know some of the cities in West Virginia. spent 
millions of dollars to clean up our own sewage and are building dis- 
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posal plants. So we are stopping our pollution of the river for down- 
stream cities. But let us suppose—and I am not saying this is true— 
but as a supposition let us suppose that Pennsylvania, specifically 
Pittsburgh where they have a let of factories, continues the pollu- 
tion. Ohio and West Virginia cannot very well go in and sue each 
one of those individual factories. To sue them would be impossible, 
or to sue the individual cities that refused to abate the pollution, in 
Pennsylvania, 

Now, let us assume Pennsylvania because of political pressure from 
these big companies and cities will not do anything toward having 
these cities and industries stop their pollution. Naturally the Fed- 
eral Government could not get the consent of Pennsylvania to go in 
there and file a suit. Otherwise Pennsylvania would do it itself. 

Why is it wrong for the States of Ohio and West Virginia—which 
have done a good job—to have a remedy by asking the Federal Gov- 
ernment, to go in to court to compel the State of Pennsylvania to stop 
pollution ? 

The Federal Government cannot go in to court unless it asks and 
obtains the consent of West Virginia. Why should they not have 
that remedy? I know they have a remedy as stated by the counsel 
for the Public Health Service. The State of West Virginia can sue 
the State of Pennsylvania in the Supreme Court. But as we all 
know that is an impractical remedy. Is there any interference with 
States rights? Is that not helping States rights rather than hurting 
them. 

Mr. Bacon. If what you say might happen in the hypothetical 
case—— 

Mr. Scuerer. It could happen. 

Mr. Bacon. Then, as we say, California is in favor of adding this 
at the request of the downstream State. But at that in the complete 
absence of the evidence that the present requesting of consent has been 
used and failed, we feel there is no need to extend that power. We do 
see certain elements of risk in this request provision, in that the States 
might needlessly be projected into a pollution case. 

Mr. Rogers. Will the gentleman yield? 

Mr. Scurrer. I have one more question. The mere fact that that 
provision is in the law, namely, that the Federal Government may 
move in at the request of the affected or polluted State—may not that 
provision alone cause some offending State to act on its own? 

Mr. Bacon. We believe that the present Federal law has worked 


wonders already, as you can see in these cost figures, 


in stimulating 
States 


to take care of their own programs. We believe the consent 
provision, if they try to use it, will do a lot of stimulating also. Then, 
if that fails, California, as we have said, is very much in favor of add- 
ing the request. 

[ believe our position is not dissimilar to other States as apparent 
in the next paragraph where we refer to our interest in interstate 
waters. That will conclude our statement, but our position is exactly 
the same as others as far as downstream States are concerned. 

Mr. Cramer. Will the gentleman yield to me? 

Mr. Scnerer. Mr. Rogers has asked me to yield. 

Mr. Rocers. Under the provisions of the proposed law, is it not true 
any individual affected in the State that will receive pollution, al- 
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though it may not be the originating State—and individual could ask 
the Department up here to go in and bring a suit against any State. Is 
that true or not? 

Mr. Scuerer. No. 

Mr. Bacon. May I refer it back to our counsel ? 

Mr. Rogers. Will it have to be the State? Do you know? 

Mr. Moskovirz. Under the present Federal law there is no mention 
of a request being made by an individual. It is silent on that subject. 

Mr. Rogers. It is all in the State. 

Mr. Cramer. Will the gentleman yield ? 

Mr. Scuerer. I yield the floor. I have concluded. 

Mr. Cramer. Is it your position because you know of no factual 
situation that has developed that might necessitate this consent at the 
request of the downstream State, that we should not have it? Do - 
not think Congress has the responsibility of, in the event such a 
situation should exist, giving some remedy to the downstream State? 
Do you not think we should foresee this very apparent possibility and 
attempt to give the downstream State some remedy? 

In other words, the position you take is that the only State that has 
any remedy is the State polluting, which we all know from a political 
standpoint will have some difficulty in their moving. Under this act 
it is the State affected that is the State moving. Do you not think we 
should foresee this situation and attempt to provide the State affected 
with some remedy as well ? 

Mr. Bacon. We believe you have provided the means to encourage 
the State to assume responsibility and do it itself. We do not believe 
the provisions of the law have been fully tried, and to put it at the 
request of the downstream State we believe is taking some of that 
responsibility from the States and putting it into the Federal Govern- 
ment. We do believe as we sit here that is premature on the basis of 
the record. 

We will certainly agree, as we have said, that if this fails and the 
States will absolutely not grant consent after the record is established, 
then we would be certainly in favor of adding at the request of the 
downstream State. 

Mr. Scuerer. You mean, if experience shows that the polluting 
States will not grant permission ? 

Mr. Bacon. Yes. If experience shows they will not grant. But 
you see, this consent provision we believe was written into the present 
law to guarantee this cooperative program and to say to the State, 
“You are responsible.” Now, if you have failed, that is a different 
thing. I think that isa different story. 

Mr. Rocers. Mr. Chairman, was that not three bells? 

Mr. BuarniK. It is a quorum call. 

Mr. Rocrers. Mr. Chairman, I move we recess until after the quorum 
eall. 

Mr. BiatnrK. I am afraid the Speaker has informed us he will not 
allow any hearings to be held in the afternoon while we are under 
the 5-minute rule. General debate may come up later, but it is so 
uncertain that it would be difficult to estimate what time of the day 
we will be able to continue hearings. So we are in a difficult situation. 
I would like comments from the committee. 
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First of all, I think if there are no further questions of the witness, 
your complete statement will be incorporated in the record at this 
point. 


Mr. Bacon. Thank you, Mr. Chairman and members of the com- 
mittee. 


(The complete prepared statement, with attached exhibits, of Mr. 
Bacon, is as follows:) 


STATEMENT OF VINTON W. Bacon, CALIFORNIA STATE WATER POLLUTION 
CONTROL BoArp 


My name is Vinton W. Bacon, and I am executive officer of the California 
State Water Pollution Control Board. Appearing with me and available to 
answer questions which this committee may have is Mr. Adolphus Moskovitz, 
deputy attorney general, who is our legal counsel and whose assignments also 
include work on most of the major water problems and projects in the State. 
We are appearing here today as representatives of the California State Water 
Pollution Control Board, which is composed of 14 members, both State officials 
and private citizens, selected from 12 fields interested in water-pollution control. 

This is our second appearance before a committee of Congress on 8. 890. We 
testified in April before a subcommittee of the Senate Public Works Committee 
in support of strengthening and extension of the existing Federal Water Pollu- 
tion Control Act, but in opposition to certain features of the original version of 
this bill. Our position today is identical with the one we took then. We still 
believe the present law needs extension and strengthening, particularly with 
respect to broadened Federal research and consultative activities, and we con- 
tinue to favor the enactment of the bulk of S. 890. But, although the bill as 
amended and passed in the Senate no longer includes one provision we opposed 
and has been improved with respect to another, the bill still appears to us to 
contain defects. 

Our position is based on our agreement with the express philosophy of the 
present law, and this bill, which is “* * * to recognize, preserve, and protect the 
primary responsibilities and rights of the States in controlling water pollution. 
* * *” The features of the bill which we oppose, in our opinion, not only depart 
radically from this philosophy and from present law, but on the record are un- 
necessary as well. 

We object chiefly to two provisions: (1) Section 5, which authorizes grants- 
in-aid to States and interstate agencies for their water-pollution-control programs 
if such programs are in compliance with federally prescribed regulations: and 
(2) section 7, to the extent that it deletes the requirement of consent of the State 
where interstate pollution originates as a prerequisite to a suit by the United 
States for abatement of such pollution. 


GRANT-IN-AID PROGRAMS (SEC, 5) 


The State board believes that Federal grants-in-aid in the field of water-pollu- 
tion control should be limited to research and special studies on sewage and in- 
dustrial wastes. It is in research and special studies that the Federal Govern- 
ment can make its most effective contribution to water-pollution control. Much 
basic knowledge about the causes, effects, and methods of preventing water pol- 
lution, both from industrial wastes and sewage, is still needed. For these rea- 
sons, we favor the intensified and broadened research program provided in sec- 
tion 4 of the bill. We are especially happy that it authorizes grants-in-aid and 
contracts with other public agencies and with private groups and individuals. 
For our own experience has demonstrated the fruitfulness of utilizing existing 
research facilities outside our own organization. 

We take exception, however, to section 5 of the bill which authorizes a program 
of grants-in-aid to States and interstate agencies for their water-pollution-control 
activities and administration, because we believe it is both unnecessary and un- 
desirable. It is unnecessary because the States are accepting the responsibility 
of financing their own water-pollution-control activities; it is undesirable be- 
cause as a condition of receiving grants-in-aid a State must comply with regula- 
tions of the Federal Public Health Service even if they are inconsistent with 
State law or policy. 

The fact that these agencies are accepting this financial responsibility is dem- 
onstrated, we believe, by the record of State expenditures for water-pollution 
control since 1948 when the present Federal water-pollution-control legislation 
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was enacted. A review of the record of expenditures by States for water-pollu- 
tion control as furnished by the United States Public Health Service shows that 
in the 1950 fiscal year 19 States and 3 Territories had expenditures of $10,000 or 
less per year. These 19 States and 3 Territories had a total expenditure of $49,095 
(or an average of $2,277 per State or Territory). Showing the progress being 
made by these agencies in financing under the stimulant of the present Federal- 
State cooperative program, this total increased as shown below: 








és 3 Total ex- | Average per 

Fiscal year penditure agency 
950 - - - $49, 095 | $2, 277 
1951 — 239, 038 | 10, 865 
1952... Dadi dem : 298, 402 | 13, 564 
1953. . iontes penind o> Shonen’ eee eseghins . ebGbs tiedenen 312, 282 | 14, 195 
1954. __ oi daaeie ac ieee cad 387, 405 | 17, 609 


Thus, these 22 water-pollution-control agencies increased their total expendi- 
tures nearly eightfold between 1950 and 1954. This is surely a demonstration 
that the States are making significant progress in assuming their financial respon- 
sibility for water-pollution control, and without Federal subsidies. 

Carrying the analysis further, let us examine the record of those States which 
expended between $10,000 and $50,000 in 1950. Again, according to data fur- 
nished by the Public Health Service, the 18 States in this category expended a 
total of $521,652 in 1950 (or an average of $28,981 per State). The expenditures 
for the 5-year period 1950 through 1954 are compared below: 


Total | Average 
expenditure per agency 
| 

| 

| 

| 





Fiscal year 


195% | $5: 52 


| $521, 652 $28, 981 
1951 | 617, 276 | 34, 293 
1952 748, 792 41, 600 
1953 967, 533 53, 752 
1954 1,031, 644 57, 313 


Thus, these 18 States nearly doubled their total expenditure in the 1950-54 
period. 

We have made no year-by-year analysis for the 11 remaining States which 
had annual expenditures in 1950 ranging from $50,992 to $950,871. But in 
this group, too, the total expenditure increased from $1,716,000 in 1950 to 
$2,555,000 in 1954. (The record of expenditure, furnished by the Public Health 
Service and dated March 23, 1955, from which these analyses were made is 
attached as a part of this testimony and marked “Exhibit A.” Likewise 
attached are 2 tables prepared by us marked “Exhibits B and C” showing, 
respectively, States with expenditures under $10,000 in 1950 and States with 
expenditures between $10,000 and $50,000 in 1950.) 

The idea is prevalent that the grant-in-aid program proposed in S. 890 is 
simply a continuation and broadening of the present act. This is not the case. 
The present law authorizes grants-in-aid for a very limited activity. That 
activity is research and studies related to the control of water pollution caused 
by industrial wastes. By contrast, the grant-in-aid program proposed in S. 890 
would be for support of any aspect of a State’s water pollution control pro- 
gram—including general administration. Thus, S. 890 constitutes an extension 
of Federal grants-in-aid into an entirely new field. 

Because we believe the States are accepting the responsibility of financing 
their water pollution control programs on a practical and realistic timetable, 
and because we believe the grant-in-aid provisions of S. 890 could control the 
entire program of a recipient State, we recommend that S. 890 be amended to 
delete section 5. 

But if Congress desires to provide a grant-in-aid program as envisioned in 
S. 890, we recommend an amendment to section 5. This amendment would 
forbid the Public Health Service from imposing conditions on grants-in-aid, 
such as water quality standards, stream classifications, minimum waste treat- 
ment requirements, or any other philosophies of water pollution control which 
would be contrary to the law governing the recipient State or interstate agency. 


Suggested language of this amendment is contained in exhibit D to this testi- 
mony. 
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ENFORCEMENT (SEC.7) 


Existing law requires consent of the State where interstate pollution origi- 
nates before the United States may bring a suit to abate such pollution. This 
provision was written into the law in 1948 as a recognition by Congress that 
Federal-State cooperation is the best way to achieve effective pollution con- 
trol. It was stated then by the Senate committee that the necessity for such 
consent should be eliminated only if experience showed that it did not work. 

There is absolutely no evidence as of this date that this requirement has 
prevented effective pollution control. To the contrary, not only has the United 
States never been denied State consent, it has never felt it necessary to ask 
for it. This fact was verified by representatives of the Public Health Service 
at the Senate committee hearing on S. 890. (See Hearings Before a Subcom- 
mittee of the Committee on Public Works on S. 890, p. 141.) 

S. 890, as it now appears, requires either consent of the State where pollution 
originates or a request by the State in which the adverse effects of the pollu- 
tion are felt before the United States may initiate an abatement suit. This 
is admittedly an improvement over the provision as originally introduced which 
eliminated the necessity for State consent entirely. In fact, as I said, the Cali- 
fornia State Water Pollution Control Board instructed as to agree to such a 
change if the facts showed that the consent requirement of existing law has 
frustrated effective action. But in the complete absence of such evidence, a 
change in this feature of the law is not based on practical necessity and is, 
therefore, clearly premature. 

We take this position because we sincerely believe that interstate pollution 
can be best controlled by interstate and State-Federal cooperation. Not only 
is the State where pollution originates in the best position to enforce a court 
decree, but without State cooperation the Federal Government itself would 
have to provide the staff and the funds to carry on the sampling, testing, and 
supervising activities which otherwise would be performed by the State as part 
of its normal activities. Our sincerity in this belief is attested to by the fact 
that California is the downstream State with respect to most of its interstate 
streams and thus is in a position to be harmed if the upstream States were to 
refuse to cooperate. However, we have enough faith in our ability to work 
out our problems with our neighbors cooperatively to be willing at least to give 
the provisions of present law a fair trial. 

We therefore recommend that the substance of the present law be retained by 
amending section 7 (d) of S. 890 as indicated in exhibit E attached to this 
testimony. 


DEFINITION OF “INTERSTATE WATERS” (SEC. 9 (D)) AND ADVISORY BOARD (SEC. 6) 


We would also recommend two other changes in the bill. First, we believe that 
it would be helpful if the definition of the term “interstate waters” in the 
existing law, which is retained without change in the bill, were amended to 
make clear that it includes only those waters the pollution of which may endanger 
the health or welfare of persons in a State other than that in which the discharge 
causing the pollution originates. Confusion has arisen as to whether the Federal 
interest expressed both in the existing law and in the bill covers coastal waters 
which have no effect on any other State. An amendment to (d) of section 9 of 
the bill, as outlined in exhibit F attached to this statement, would remove any 
doubt that the quality of such coastal waters is entirely a State concern. 

Second, we believe that membership of the Federal Water Pollution Control 
Advisory Board, which is revised in section 6 (a) of the bill, should be expanded 
to give separate representation of all major groups interested in water quality, 
including county government and water suppliers. The addition of a represent- 
ative of each of those two groups to the others described in section 6 (a) would 
also bring the number of non-Federal members to nine, making them a majority. 
We believe this to be an entirely appropriate result in light of the policy that 
water pollution control is primarily a non-Federal responsibility. 

We suggest, too, deletion of the President’s discretion to determine that differ- 
ent representation than from the named groups would better further the 
purposes of the act. There are enough qualified persons in each of these groups 
that such a change would not unduly restrict the President’s freedom of choice 
in selecting non-Federal Advisory Board members. 

An amendment to (a) of section 6 as outlined in exhibit G to this testimony, 
is therefore suggested. 
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ExHIsIt B 


States with expenditures under $10,000 in 1950 


State expenditures for water pollution control 








1950 popu: | program 
State ; g ~ es pS et ae —_ 
lation _ — oe mie —= 
1950 | 1951 1952 1953 | 1954 

Arizona.°..- . — — ithe 749, 587 |__ i A ai Me oily inal $12,500 | $12,000 
Arkansas _. siti ta Toce wosenecndl’ Loe 52, 498 21, 750 $16, 800 12, 195 4, 240 
District of Columbia er ae G8 378 |... ..<. Ridulnan deneearerd |} 1,675 | 4,791 | 7, 600 
Idaho 7 se i ciaakcestanaiiel 588, 637 1, 300 1, 400 2, 336 10, 335 8, 845 
Iowa an ‘ a Kandi acme ae et 35, 692 18, 480 12, 466 24, 210 
Kentucky ‘ siiestlipish kp icghionlnlagic San tia mc 26, 200 28, 000 21, 700 33, 400 
Maine 5 sedition sic easeenathlienel 913, 774 4, 059 20, 800 20, 921 31, 200 31, 200 
Missouri Se eee SC 4,871 | 32,664 31,623 | 21,700 | 21, 700 
Montana... aie Bt a RT A=... sciukialc oka ian 4, 700 14, 910 3, 876 
Nebraska . ae. cs to ethnadin ms Sioa sere 4, 713 3, 700 10, 320 | 2, 396 3, 790 
Nevada es ae Sianeli I Re tones 5, 660 | 8, 250 
New Mexico ; . nates en 4, 725 4,300 | 10,121 4, 183 
North Dakota paiioelgeneaened dy 619, 636 | 5, 158 8, 000 5, 000 | 9, 000 | 10, 000 
CIN i winin ocn sc scdenca cn skl Dae oe 15,557 | 24, 960 14, 810 17, 695 
Rhode Island__._._- ‘ otal —" 791, 896 2, 822 19,030 | 21,182 13, 780 | 19, 435 
South Carolina ‘ on nwa: ET chonengemoa 5,000 | 50,000 43, 922 63, 544 
South Dakota ; ; padkduhicineall 652, 740 9, 110 13, 227 12, 765 22,015 19, 108 
Utah oe  aeliptstiehahincindeneee 688, 862 2, 161 SF a 14, 500 31, 000 
Vermont M ‘ ae ee 377, 747 4,481 | 8, 982 | 18, 650 | 15, 000 | 37, 000 
Wyoming cack sacked ~-| 900, 620 |... | 6221; 4500, 3,156} 5,831 
Alaska a ea ala a le 4 a aS ea } 3, 600 | 4, 200 
Hawaii - : ‘ cea 499, 704 7, 922 11, 190 | 12, 190 12, 525 16, 300 
Total__- aie ‘ a 25, 642, 248 49,095 | 239,038 | 298,402 | 312, 282 387, 407 


ExHIsIt C 


States with expenditures between $10,000 and $50,000 in 1950 


| 
State expenditures for water pollution control 











State 1950 popu- | peogtam 
State : as = el ae a. 
lation | i 
| 1950 1951 1952 1953 | 1954 

Alabama uu----------------------| 38,061, 743 | $27,980 | $15,000 | $20,000 | $17,336 | $39, 428 
Colorado oa nandnkeanscubccl 12 oe 14, 000 18, 315 6, 500 | 6, 500 
Delaware _. ; ee tr aaa 318,085 | 20,000} 30,085 | 35,000) 23,070 | 32, 350 
Florida 5 dacs diem aicdek cenislow-dacal delimit CU 24,552 | 35,600) 39,340 | 61,012 41, 281 
Georgia emmerse ts ie Ue 20, 400 | 21,852 | 46,215| 43,522 
Indiana we--sens---------------| 3,934,224 | 33,202 | 56,230 | 80,218 | 74,750| 84,600 
Kansas ea gear ; 1,905,299 | 41,854 | 38,135 | 39,035 | 84,861) 94,946 
MOTRIN 0 ik aciendanucce __.| 2,343,001 | 29,598 | 39,356 | 37,454 | 62,841 | 62,292 
Mississippi ae : .--| 2,178,914 15, 661 13, 129 20, 321 | cde tai 
New Hampshire _._.-.....--. 7 533,242 | 27,542 | 36,833 | 38,190 52, 680 | 57, 783 
New Jersey __. _-.-----.--------| 4,835,329 | 32,625 41,100} 42,000] 60,858 | 56,000 
New York 5 ov oacdenvonnt 42,587 | 65,200} 70,000! 75,000| 84,703 
North Carolina : ~conasaeas east mn 15,800 | 16, 354 75,234 | 66,456 | 100, 528 
Ohio ; ee a 25,847 | 25,818 31,444 | 156, 504 152, 831 
Oregon ...--| 1,521,341 27,492 | 32,900 36, 083 38, 720 41, 936 
lrennessee <i 3,291,718 | 47,500; 45,600; 61,200 | 50,837 | 49, 072 
lexas ee ae ___....-.| 7,711,194] 45,462 | 55,383] 40,926 | 41,301] 28,525 
Virginia _e ..-----| 38,318, 680 26, 683 36, 153 42,180 | 45, 902 55, 347 

Total _...--.-.----| 69,332,490 | 521,652 | 617,276 | 748,792 | 967,533 | 1,031, 644 

i 
Exuisir D 


Add the following to end of present section 5: 

“No such regulations or amendments applying to grants to any State or to any 
interstate agency shall be issued which are in conflict with the water pollution 
control laws governing such State or such interstate agency. The written opinicn 
of the attorney general of such State or of the legal counsel of such interstate 
agency shall be accepted as conclusive evidence of the requirements and inter- 
pretation of such governing laws.” 
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Exuisir E 


“7 (d) If action reasonably calculated to secure abatement of the pollution 
within the time specified in the notice prescribed in subsection (c) is not taken, 
the Secretary of Health, Education, and Welfare shall send a further notice to 
such person or persons, and shall send a copy thereof to the water pollution 
control agency, and to the interstate agency, if any, of the State or States where 
such discharge or discharges originate. Such further notice shall specify a 
reasonable time (not less than 3 months) to secure abatement of such pollution. 
If action reasonably calculated to secure abatement of the pollution within the 
time specified in such further notice is not taken, the Secretary of Health, Educa- 
tion, and Welfare may, with the consent of the water pollution control agency (or 
any officer or employee authorized to give such consent) of the State or States 
where the matter causing or contributing to the pollution is discharged [or at 
the request of the water pollution control agency (or any officer or employee 
authorized to make such request) of any other State or States where the health 
or welfare of any person or persons is adversely affected by such pollution], 
request the Attorney General to bring a suit on behalf of the United States to 
secure abatement of the pollution.” 


ExuHIsit F 


“9 (e) The term ‘interstate waters’ means all rivers, lakes, and other waters 
that flow across, or form a part of State boundaries[.], the pollution of which 
may endanger the health or welfare of persons in a State other than that in which 
the discharge causing the pollution originates.” 


Exnuistir G 


Sec. 6. (a) There is hereby established in the Public Health Service a Water 
Pollution Control Advisory Board to be composed as follows: The Surgeon Gen- 
eral or a sanitary engineer officer designated by him, who shall be Chairman of 
the Board, a representative of the Department of the Army, a representative of 
the Department of the Interior, a representative of the Department of Com 
merce, a representative of the Department of Agriculture, a representative of the 
Atomic Energy Commission, a representative of the National Science Foundation, 
and a representative of the Federal Power Commission, designated by the 
Secretary of the Army, the Secretary of the Interior, the Secretary of Commerce, 
the Secretary of Agriculture, the Chairman of the Atomic Energy Commission, 
the Director of the National Science Foundation, and the Chairman of the Fed- 
eral Power Commission, respectively ; and [seven] nine persons (not officers or 
employees of the Federal Government) to be appointed by the President. One of 
the persons appointed by the President shall be an engineer who is expert in 
sewage and industrial waste disposal, one shall be a person who shall have shown 
an active interest in the field of wildlife conservation, [and, except as the Presi- 
dent may determine that the purposes of this Act will be better furthered by 
different representation,] one shall be a person representative of municipal 
government, one shall be a person representative of State government, one shall 
be a person representative of county government, ne shall be a person represent- 
ative of water suppliers, one shall be a person representative of affected industry, 
one shall be a person who shall have shown an active interest in the field of 
recreation, and one shall be a person who shall have shown an active interest in 
the field of agriculture. Each member appointed by the President shall hold office 
for a term of three years, except that (1) any member appointed to fill a vacancy 
occurring prior to the expiration of the term for which his predecessor was 
appointed shall be appointed for the remainder of such term, and (2) the terms of 
office of the members first taking office after June 30, 1955, shall expire as follows: 
two at the end of one year after such date, two at the end of two years after such 
date, and three at the end of three years after such date, as designated by the 
President at the time of appointment. None of the members appointed by the 
President shall be eligible for reappointment within one year after the end of 
his preceding term, but terms expiring prior to July 1, 1955, shall not be deemed 
‘preceding terms’ for purposes of this sentence. The members of the Board who 
are not officers or employees of the United States, while attending conferences 
or meetings of the Board or while otherwise serving at the request of the Surgeon 
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General, shall be entitled to receive compensation at a rate to be fixed by the 
Secretary of Health, Education, and Welfare, but not exceeding $50 per diem, 
including travel time, and while away from their homes or regular places of 
business they may be allowed travel expenses, including per diem in lieu of sub- 
sistence, as authorized by law (5 U. S. C. 73b—2) for persons in the Government 
service employed intermittently.” 

Mr. THompson. Mr. Chairman. 

Mr. Buiatnrk. May I call on those who have any prepared state- 
ment to insert in the hearings? We could dispose of those in a few 
minutes. May I call first Mr. Holderby. 

Mr. Tuomrson. Mr. Chairman, could it be that. the witnesses who 
are here would all have statements that they could file with the com- 
mittee? I believe we all know what the problem is and know the 

salient points. It might be possible that the witnesses would have 
prepared statements that they could file in the record for the benefit 
of the committee members and we would not have to detain them. 

Mr. Wrrnrow. I have this suggestion. We are going to be crowded 
in our schedule this afternoon. I have to go over on the floor and I 
would like to be here when this gentleman testifies. I think the 
practical way to look at it is this: This is quite an important matter. 
We are going to have to hold some hearings on it. Why not put this 
over until January? We are going to be crowded from now on. It 
is rather ridiculous to go on now. I really think this is quite impor- 
tant. 

While T am not taking any sides in the matter at all Tam very much 
interested in protecting the rights of the people of the State of Wis- 
( ‘onsin, 

Mr. Biatnix. This is a very important matter but the chairman 
will withhold until the committee is ready to agree on whether to 
merely extend the psp. act, or to adopt S. 890, as amended, or hold 
it over until next year. I do hope at least an extension of the cur- 
rent act can be gotten through this session because without that the 
Public Health Service cannot work out its budget for next year as 
they will have no legal basis for making a budget request. 

Mr. Scupper. Has this act expired ? 

Mr. Biatnrx. Not until June 1956. 

Mr. Wirnrow. I think we have plenty of time then. 

Mr. Biatnik. He the agency is not legally authorized or entitled 
to request any budget funds for its operation in next year’s budget. 

Mr. Rocrers. Mr. Chairman, I would like to suggest that we adjourn 
subject to the call of the Chair. If the Chair sees we have sufficient 
time at any time during the rest of the week, or the first of next week, 
we can continue the hearings. 

Mr. Buatnix. May I include in the record first of all correspond- 
ence from several States, agencies, and industries and organizations. 
Without objection I should like to incor porate those in the “hear ings at 
this point. 

(The statements and correspondence are as follows :) 


CHARLESTON, W. Va., June 29, 1955. 
Hon. M. G. BURNSIDE, 


Wember of Congress, House Office Building, 
Washington, D. C.: 
Senate bill 890 as amended June 14 should be passed. Enforcement provisions 
(sec. 7) should be retained with possible exceptions lines 4, 5, 6, and 7 of item D. 
Car. J. JOHNSON, 
Director of Conservation. 
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STATEMENT OF JOINT LEGISLATIVE COMMITTEE ON INTERSTATE COOPERATION, STATE 
or New YorxK 


Although the ostensible purpose of the bill and its supporters is to reinforce 
State authority over pollution control by assisting State and interstate agencies, 
the States were not given an opportunity to cooperate in the drafting of the legis- 
lation. State and interstate agencies did not even receive preliminary drafts 
on which they could comment and in which they could suggest changes. This 
unilateral method of operations is all the more disturbing because it is contrary 
to the principles of sound intergovernmental cooperation that have been develop- 
ing in recent years. The States through the drafting committee of State officials 
of the Council of State Governments make a regular practice of drafting legis- 
lation of interest to the Federal Government in cooperation with representatives 
of the appropriate Federal agencies. We would like to feel that the Federal 
Government on its side recognizes the advantages of this cooperative approach 
and is disposed to use it whenever it contemplates legislation of importance to 
the States. 

The text of S. 890 and the identical House bill was not available to the States 
until after introduction in February of this year. Since then the only effective 
opportunity afforded the States and interstate agencies to express their views 
occurred at the hearings held by the Senate Public Works Committee in April. 
If there was any doubt that the Public Health Service had misjudged the needs 
and problems of pollution control agencies, it should certainly have been dis- 
pelled by the numerous objections to most of the key provisions of the bill raised 
at those hearings. Yet nothing has been done to initiate a revision of the bill 
in cooperation with the State and interstate agencies and retrieve the original 
error. S. 890 is supposed to be a permanent pollution law evolved after careful 
consideration of the needs of the States. Instend, the legislation has been hurried 
toward passage as though it were an emergency measure. But this is not its 
character since Public Law 845 would remain in effect until June 30, 1956. 

The Senate amendments to S. 890 have improved the bill over what it was on 
introduction. But there was so much wrong with the legislation in its original 
form that it would have been an unusual achievement to have put the bill into 
satisfactory shape in the time available to the Senate committee. A few days 
of hearings cannot provide a reasonable substitute for an orderly drafting 
procedure. 

The redrafting of the legislation under conditions that permit the full partici- 
pation of State and interstate agencies is the appropriate course and we strongly 
urge that it be followed. However, if despite the great importance of this legis- 
lation to the States and interstate agencies, they are not to be given an oppor- 
tunity for such participation, we recommend the following as an absolute mini- 
mum. Section 7 (b) should be amended as indicated below. The extended 
consideration which your committee has found it necessary to undertake on high- 
way legislation made it seem doubtful that this hearing would be held before the 
conclusion of the session. We received notice of the present hearing only 5 days 
ago. 

It should be noted that the following draft language for section 7 (b) is in 
accord with the expressed views and intent of the Senate as contained in the 
report of the Senate Public Works Committee on S. 890. 

Section 7 (b) should read: “* * * Whenever the Surgeon General, on the 
basis of reports, surveys, and studies, has reason to believe that any such pollu- 
tion is occurring. he shall advise the water-pollution control agency or interstate 
agency of the State or States where such discharge or discharges originate and 
if, after a period of not less than 90 days, reasonable action has not been taken, 
he shall give formal notification thereof, etc. * * *.” 


STATE OF WEST VIRGINIA, 
DEPARTMENT OF HEALTH, 
Charleston, May 17, 1955. 
Hon. M. G. BURNSIDE, 
Member of Congress, Washington, D. C. 


Dear Mr. BurRNsipE: Thank you for your letter of May 11, and the copy of 
H. R. 3426. I have discussed this matter with Mr. H. K. Gidley, director of the 
division of sanitary engineering, and we believe our thoughts about the proposed 
legislation are summarized in the attached statement of the conference of State 
sanitary engineers regarding Senate bill 890. 

Sincerely yours, 
N. H. Dyer, M. D., M. P. H., 
State Director of Health. 
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STATEMENT OF THE CONFERENCE OF STATE SANITARY ENGINEERS 


The conference of State sanitary engineers with the endorsement of the Asso- 
ciation of State and Territorial] Health Officers urges the passage of 8. 890 with 
the following recommendations : 

i. That section 6 be amended so that the water pollution control advisory 
board will include a representative from an interstate water pollution control 
agency in addition to those already provided for in this bill. 

2. That section 7 (b) be amended by the addition of a second sentence to read 
as follows: 

“Such water quality standards prepared by the Surgeon General shall be 
certified, by any State affected, to be essential to present and future uses of 
waters involved.” 

3. That sections 7 and 8 be amended to clarify the role of the State and inter- 
state agencies in relation to the adoption of standards and the issuing of a notice 
to an alleged polluter. In consideration of this it is suggested that a third 
sentence be added to section 7 (b) to read as follows: 

“Standards which have been adopted by interstate agencies shall govern and 
not be supplanted by standards adopted by the Surgeon General.” 

And that section 8 be amended so that the Surgeon General of the USPHS 
shall give formal notification to the State and interstate water pollution control 
agency where such pollution is arising before a notice is issued to the alleged 
polluter by the Surgeon General. 


Onto RIVER VALLEY WATER SANITATION COM MISSION, 


Cincinnati, Ohio, July 8, 1955. 
Hon. M. G. BURNSIDE, 


Committee on Public Works, 
House of Representatives, Washington, D. C.: 


I was instructed by our commission to furnish you with the attached copy 
of a resolution endorsing 8S. 890, an act to extend and strengthen the Water 
Pollution Control Act, which we understand is now under consideration by 
the Committee of Public Works of the House of Representatives, 

Very truly yours, 
Epwarp J. CLEARY, 
Eevecutive Director. 


RESOLUTION ADOPTED BY THE Onto RIVER VALLEY WATER SANITATION COMMISSION 
ON JULY 7, 1955, ar Irs REGULAR QUARTERLY MEETING HELD IN CINCINNATI, 
Onio 


Whereas water-pollution control is of vital concern in the protection and 
conservation of the Nation’s water resources and requires the collaborative 
effort of local, State, interstate, and Federal authorities, each within its respect- 
ive area of responsibility ; and 

Whereas S. 890, an act to extend and strengthen the Waetr Pollution Control 
Act, as passed by the United States Senate and now pending in the House of 
Representatives now provides a reasonable and practical basis for Federal 
participation including research and support to State and interstate agencies: 
Now, therefore, be it 

Resolved, That the Ohio River Valley Water Sanitation Commission in 
meeting assembled on July 7, 1955, now endorses this measure and recommends 
its enactment; and be it further 

Resolved, That copies of this resolution be transmitted to the Public Works 
Committee of the House of Representatives. 


WeEsT VIRGINIA SPORTSMEN UNLIMITED, 
Charleston, W. Va., July 1, 1955. 
Mr. M. G. BURNSIDE, 
Fourth District of West Virginia, 
Old House O fice Building, Washington, D. C. 
Dear Str: I am the president of the State organization of affiliated sportsman 


clubs in West Virginia and we are affiliated with the National Wildlife 
Federation, of Washington, D. C. 
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The Senate passed bill No. 890, as amended, to the Federal water-poliution 
control law. The amendment requires either request of offended State or 
consent of offending State before the Federal Government can start court 
action to abate pollution of interstate waters. This was done to safeguard 
State jurisdiction. 

We, of the West Virginia Sportsmen Unlimited, feel this is a good amendment 
and should be retained. 

We ask you to use your vote and influence to retain the bill, as amended, 
and favorable passage in the House of Representatives. 

Yours very truly, 
CHESTER W. BOURNE, 
State President. 


FRANKFORT, Ky., July 18, 1955. 
Congressman CHARLES A, BUCKLEY, 
House Office Building, Washington, D. C.: 

As chairman of the Kentucky Water Pollution Control Commission, I desire 
to be placed on record before the subcommittee of the House Public Works Com- 
mittee of which you are chairman in favor of Senate bill 890 relating to water 
pollution control as it was passed by the Senate. It is vitally important to the 
future of pollution abatement for this bill to be passed at the present session of 
Congress. Our commission favors the Senate bill without the adoption of any 
amendments in the House. 

HENRY WARD, 
Commissioner of Conservation. 


JEFFERSON City, Mo., July 18,1955. 
CHARLES A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C.: 
Favorable action on §S. 890 without further amendments is respectfully 
requested. 
JAMES R. AMOs, M. D., 
Director, Division of Health of Missouri. 





Iowa STATE DEPARTMENT OF HEALTH, 
DIVISION OF PUBLIC HEALTH ENGINEERING, 
Des Moines, July 6, 1955. 
Hon. CHARLES A. BUCKLEY, 
Chairman, Committee on Public Works, House of Representatives, 
Washington, D. C. 

Dear Sir: I have been informed that your committee now has under consid- 
eration 8. 890, as amended and passed by the Senate on June 17. I have given 
considerable study to this bill, both in its original form and as amended by the 
Senate committee, and wish to advise that we are in favor of its enactment 
as amended. 

The Iowa water pollution control law is administered by this department and 
under its provisions we are enforcing a program that applies not only to the 
inland streams but to the border streams (Mississippi, Missouri, and Big Sioux 
Rivers) as well. However, for adequate pollution control of these border 
streams and other interstate streams, we feel there should be a Federal pollu- 
tion-control law, not only to lend support to our program but also to provide 
for sufficient control of those conditions over which we have no jurisdiction. 
S. 890 appears to contain the proper provision for this control. 

In order that the Congressmen from Iowa will be informed of our opinion of 
this bill, I am sending them a copy of this letter. I am also sending a copy to 
the Honorable John A. Blatnik, chairman of the subcommittee, which I under- 
stand has been assigned the bill for a hearing. 

Respectfully yours, 
P. J. Houser, Director. 

Approved : 

EK. G. ZiImMERER, M. D., Commissioner. 
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STATE OF MARYLAND DEPARTMENT OF HEALTH, 


Baltimore, July 18, 1955. 
Hon. JOHN A, BLATNIK, 


Chairman, Rivers and Harbors Subcommittee, House Public Works 
Committee, 
House Office Building, Washington, D. C. 


Dear Mr. BiatrnrK: The Maryland State Department of Health has been 
following progress of the bill before the Congress (S. 890) to extend and 
strengthen the Water Pollution Control Act. I am advised that this bill, having 
passed the Senate, is now under the consideration of your subcommittee, pre- 
paratory to action by the Public Works Committee and subsequent reporting to 
the House of Representatives. 

Maryland has a number of problems involving pollution of the Chesapeake Bay 
and some of our finest rivers and streams. We are of the opinion that enactment 
of S. 890 in the form in which it is being considered by your committee will 
provide a form of Federal support which should assist in the achievement of 
Maryland water pollution control objectives. We would be unalterably opposed 
to any Federal effort to assume primary jurisdiction over any water pollution 
control problem occuring in Maryland waterways, such as the Potomac River 
or the Chesapeake Bay. On the other hand, we believe it would be equally 
undesirable that the Federal Government take no cognizance of such problems 
and offer no legal or other assistance to States needing such help. 

Consequently, on the basis of experience with the present Federal Water Pollu- 
tion Control Act and with the United States Public Health Service which has 
administered it, we are of the opinion that S. 890 as it is now before your com- 
mittee affords a reasoned form of Federal responsibility and support to the 
States. It would be distressing to us to have the present Federal water pollu- 
tion control legislation lapse with the resulting prospect of our “having to 
go it alone.” 

It is my purpose, in setting these views before you, to offer assurance that we 
would welcome favorable consideration of S. 890 by your subcommittee. 

Cordially yours, 


R. H. Rtrey, M. D., Director. 


SuNAPEE, N. H., July 1, 1955. 
Congressman JoHN BLATNIK, 


House Office Building, Washington, D. C.: 


Urge approval of water pollution control bill as amended by Senate and now 
before your Subcommittee on Rivers and Harbors. Amended bill is equitable and 
acceptable to sanitary engineering interests throughout the country. 

Prof. RoLt¥ ELIASsEN, 
Head, Sanitary Engineering Department, 
Massachusetts Institute of Technology. 


OFFICE OF THE KANSAS STratTeE BoArRD oF HEALTH, 


Topeka, June 27, 1955. 
Hon. JoHn A. BLATNIK, 


House Office Building, Washington, D. C. 
Dear Mr. BLATNIK: Enclosed is a copy of our wire supporting S. 890 which 


is now in the House Committee on Public Works. We hope this bill will have 
your support. 


Yours truly, 
Tuomas R. Hoop, M. D., M. P. H., 
Erecutive Secretary. 
{Telegram ] 
JUNE 27, 1955. 
Hon. CHARLES A, BUCKLEY, 
Chairman, House Committee on Public Works, 
House Office Building, Washington, D. C.: 
Refer to our earlier endorsement of H. R. 3426 dated March 12. Believe S. 890 
an improvement over H. R. 3426. The Kansas State Board of Health urges early 
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approval by your committee of S. 890 to permit passage prior to adjournment. 
This legislation needed for protection of public health and water resources in 
Kansas. 
THOMAS R. Hoop, M, D., M. P. H., 
Erecutive Secretary, 
The Kansas State Board of Health. 





STATE OF NEBRASKA, 
DEPARTMENT OF HEALTH, 
Lincoln, July 18, 1955. 
Hon. JOHN A. BLATNIK, 
Chairman, Subcommittee on Public Works, 
House Office Building, Washington, D. C. 

Dear Sir: The following night letter was sent to the Honorable Charles 
A. Buckley, chairman of the House Committee on Public Works: 

“S. 890 as passed by Senate provides means for a workable program for this 
region. Urge that the bill be given favorable action without any further 
changes or amendments by your committee. Highly important to us that this 
bill be passed during the current legislative session.” 

We would appreciate your assistance in the passage of this legislative bill at 
this time. 

Yours very truly, 
EB. A. Rocers, M. D., M. P. H.., 
Director of Health. 


STATE OF MINNESOTA, 
WATER POLLUTION CONTROL COMMISSION, 
Minneapolis, Minn., July 1, 1954. 
Hon. JOHN A, BLATNIK, 
House of Representatives, Washington, D. C. 

DEAR Mr. BLATNIK: The amendments to Senate bill S. 890, as passed June 
17, 1955, satisfy the objections to the original bill contained in a resolution 
passed April 28, 1955, by the Minnesota Water Pollution Control Commission 
and referred to in a letter from the commission and the State board of health 
dated April 29, 1955. 

Enclosed is a copy of a telegram addressed to Hon. Charles A. Buckley, 
chairman of the House Committee on Public Works. Your support of 8S. 890, 
as amended, is solicited. 

Respectfully, 
A. J. CHESLEY, M. D., 
Secretary, Water Pollution Control Commission. 


STATE OF TENNESSEE, 
DEPARTMENT OF PUBLIC HEALTH, 
July 7, 1955. 
Hon. JERE COooPER, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN COOPER: We have reviewed Senate bill S. 890, as amended 
and reported on June 14, 1955, by the Senate Committee on Public Works. Th: 
bill was proposed to extend and to strengthen the Water Pollution Control Act. 
It is our understanding that this bill was passed by the Senate of the United 
States on June 17, 1955, and that this bill has been sent to the House of Repre- 
sentatives for consideration. 

Tennessee has a number of interstate stream-pollution problems caused by the 
discharge of sewage and industrial wastes into rivers in adjoining States but 
which flow into our State. This pollution is causing considerable damage to 
Tennessee streams. It is our belief that the enactment of this bill will assist 
materially in the correction of this pollution and will be to the best interest of 
the citizens of Tennessee. 

We will appreciate your reviewing this Federal water pollution control bill 
and giving it your support, if you agree with its provisions. 

Yours very truly, 
R. H. Hutcueson, M. D., Commissioner. 
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NortH Dakota STatTe DEPARTMENT OF HEALTH, 
Bismarck, June 23, 1955. 
Hon. CHARLES A. BUCKLEY, 
Chairman, House Committee on Public Works, 
Washington, D.C. 

Dear CONGRESSMAN BUCKLEY: I just received information that 8. 890, the 
Water Pollution Control Act, as amended, has passed the Senate and will now 
be before your committee. It is our feeling that the bill is quite satisfactory 
with these new amendments and would urge that your committee take favorable 
action. 

Respectfully, 
JaMesS H. Svore, 
Director of Public Health. 


STATE OF MONTANA, 
State Boarp oF HEALTH, 
Helena, Mont., June 27, 1955. 
Hon. CHARLES A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 


Dear Mr. BuckLEy: We have recently learned that Senate bill 890, the 
Federal water pollution control, with amendments, was passed by the United 
States Senate on June 17, 1955, and is now referred to your committee for action 
in the House. We have reviewed S. 890 with amendments and believe that this 
bill would be more helpful to this State, particularly since Montana has recently 
adopted comprehensive stream pollution legislation. 

I wrote you on March 22, 1955, concerning H. R. 3426. Our feelings as 
expressed in that letter are reiterated at this time with the legislation as 
amended, 

We who are charged with carrying out the responsibilities of stream pollution 
legislation in Montana wish to endorse S. 890. 

Sincerely yours, 
G. D. CARLYLE THomMpson, M. D. 
Executive Officer. 


STATE OF NEBRASKA. 
DEPARTMENT OF HEALTH, 
Lincoln, June 28, 1955. 
Re H. R. 3436. 
Hion. CHARLES A. BUCKLEY, 
Chairman, Committee on Public Works, 
House Office Building, Washington, D. C. 


Dear Stn: We were glad to learn that Senate bill No. 890 was passed. The 
passage of this bill, even with the minor amendments, will be of a great help 
to us who are having difficulty in setting up a State program of stream pollution 
control. 

The assistance given to us by the Public Health Service in the past in set- 
ting up programs, in the rendering of technical assistance, and the allocation 
of funds to supplement our State funds has been extremely valuable to us, and 
it is sincerely appreciated. We therefore endorse the provisions of H. R. 3436 
and urge that favorable consideration be given this bill in your current hearing. 

Yours very truly, 
E. A. Rogers, M. D., M. P. H., 
Director of Health. 


STATE OF COLORADO, 
DEPARTMENT OF PusLic HEALTH, 
Denver, July 1, 1955. 
Hon. Jonn A. BLATNIK, 
Congressman from Minnesota’s EKighth District, 
Chairman, Subcommittee, Washington 25, D. C. 

Dear REPRESENTATIVE BLATNIK: Enclosed is a copy of a letter that I mailed 
to Representative Buckley, which sets forth my views relative to Senate bill 
S90. I am taking the liberty of doing this because I believe that the law as 
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now written is much more workable than the one previously suggested. Natur- 
ally in Colorado, we are interested in the matching grants to States and the re- 
search and investigational provisions because of our somewhat peculiar situa- 
tion. 
Sincerely yours, 
W. N. Gaur, 
Engineer-Director, Division of Sanitation. 





STATE OF COLORADO, 
DEPARTMENT OF PUBLIC HEALTH, 
Denver, July 1, 1955. 
Hon. CHARLES A. BUCKLEY, 
Chairman, House Committee on Public Works, 
Washingtun 25, D. C. 

DEAR REPRESENTATIVE BUCKLEY: As the State sanitary engineer for Colorado, 
I am responsible for conducting water pollution control programs in this State. 
Our State is rapidly expanding both as to population and as to industry, both of 
which bring us numerous problems relative to adequate and economical waste 
treatment. As you may be aware there are certain seasons of the year when 
enormous quantities of water are withdrawn from the streams for the purpose 
of irrigating field crops and at other times water must be diverted to storage 
reservoirs. Briefly, this means that several times in a year insufficient quanti- 
ties of water are available for dilution of waste effluents. This situation de- 
mands that our treatment of such effluents must be superior to that in those 
areas of the Nation where a more constant supply of dilution water can be 
depended upon. 

Obviously we strongly favor the grants on a matching basis and the research 
and investigational provisions that are found in Senate bill 890. We favor them 
because the former increases State consciousness through participation and the 
latter because research can more economically be done in a few large centers. 
Finally, we favor Senate bill 890 because it is an improvement over Public Law 
845 and is needed to give more protection to our national water resources. 

Sincerely yours, 
WrtuuaM N. Gaur, 
Engineer-Director, Division of Sanitation. 





STATE OF ALABAMA, 
DEPARTMENT OF PUBLIC HEALTH, 
Montgomery, April 29, 1955 
Congressman JOHN A. BLATNIK, 
House Office Building, 
Washington, D. C. 

DEAR CONGRESSMAN: The State of Alabama Water Improvement Commission 
during its regular meeting on April 27, 1955, gave careful consideration to 
amendments of the Federal Water Pollution Control Act (33 U. S. C. 466—466j) 
as proposed by 8S. 890 and H. R. 3426. The commission unanimously adopted a 
resolution expressing its opposition to 8S. 890 and H. R. 3426 and directed that 
a copy be sent to you. 

Yours very truly, 
D. G. Gitt, M. D., 
Chairman, Water Improvement Commission. 


RESOLUTION OF THE STATE OF ALABAMA WATER IMPROVEMENT COMMISSION 


Whereas the Federal Water Pollution Control Act (33 U. S. C. 466-466j) has 
proven workable and advantageous to the State of Alabama in establishing 
adequate authority over the pollution of interstate waters; in providing assist- 
ance through technical research; and in the dissemination of information relat- 
ing to the prevention and control of water pollution; and 

Whereas Act No. 523, General Acts of Alabama, 1947, as amended by Act No. 
463, General and Local Acts of Alabama, 1953, in creating a State of Alabama 
Water Improvement Commission provided this commission with powers to carry 
on a program of water pollution control that has proven adequate and successful : 
Now, therefore, be it 
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Resolved, That the State of Alabama Water Improvement Commission express 
its opposition to amendments to the Federal Water Pollution Control Act as 
contained in S. 890 and H. R. 3426 insofar as these amendments are applicable 
to the State of Alabama. 

On this the 27th day of April 1955 at Montgomery, Ala. 

D. G. GILL, 
Chairman, Water Improvement Commission. 
ARTHUR N. BECK, 
Technical Secretary, Water Improvement Commission. 


RALEIGH, N. C., July 1, 1955. 
Hon. JoHN A. BLATNIK, 
Chairman, Rivers and Harbors Subcommittee, 
Public Works Committee, House of Representatives, 
Washington, D. C.: 

Re S. 890, to extend and strengthen the Water Pollution Control Act, which 
was recently passed by the Senate. This agency in full agreement with bill, 
as amended, and urgently requests its early passage by the House of 
Representatives. 

E. C. HUBBARD, 
Evecutive Secretary, State Stream Sanitation Committee. 


CoLtumsiA, 8. C., July 1, 1955. 
Hon. Jonn A. BLATNIK, 
Chairman, Rivers and Harbors Subcommittee, 
Public Works Committee, House of Representatives, 
Washington, D. C.: 


Respectfully urge immediate consideration by House of Representatives of 
S. 890, recently passed Senate of the United States without dissenting vote. 
Am wiring all Representatives from South Carolina urging their support of 
S. 890. 

G. S. T. PEEPLEs, M. D., 
Chairman, South Carolina Water Pollution 
Control Authority and State Health Officer. 


FLORIDA STATE BOARD OF HEALTH, 
Jacksonville, Fla., July 5, 1955. 
Hon, Pav. G. Rogers, 
Member, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. Rocers: The Florida State Board of Health is very interested in 
Senate bill 890, as amended and passed by the Senate on June 17, 1955. This 
bill is to extend and strengthen the Federal Water Pollution Control Act. 
We supported this bill in its original wording, but feel that the amendments 
have strengthened and made it a more sound and efficient bill. 

I would like to solicit your support in giving this bill, as amended, your 
favorable consideration since the protection of our water resources is so badly 
needed not only in Florida but throughout the country. 

Sincerely, 
Witson T. Sowper, M. D., 
State Health Officer. 


THE ASSOCIATION OF STATE AND TERRITORIAL HEALTH OFFICERS, 


July 5, 1955. 
Hon. JoHN A. BLATNIK, 
Chairman, Subcommittee on Rivers and Harbors, Committee on Public 
Works, House of Representatives, Washingion, D. C. 
Dear Str: Reference is made to S. 890 as amended by the Senate and which 
1 understand has been referred to your committee. As president of the Associa- 
tion of State and Territorial Health Officers and as health officer of North 
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Carolina, I should like to present the following in support of the proposed 
legislation. 

We are keenly interested in this proposed legislation as our association feels 
that Public Law 845 has contributed materially to the promotion and develop- 
ment of State stream pollution control programs, and the law should be extended. 
The research facilities of the Public Health Service have been of considerable 
aid to us in the consideration of the many technical and perplexing problems in 
the field of industrial waste treatment and disposal. We need these services and 
believe the provisions as contained in the amended bill do much to further pro- 
mote and advance the work being done by the States to improve the sanitation 
of our water resources, thus making them more usable for all concerned. 

I sincerely trust that your committee will give favorable consideration to S. 890 
as amended. 

Respectfully, 


J. R. Norton, M. D., President. 


FEDERATION OF SEWAGE AND INDUSTRIAL WASTES ASSOCIATIONS, 
Jacksonville, Fla., July 5, 1955. 
Hon. JoHN A. BLATNIK, 
Chairman, Subcommittee on Rivers and Harbors, Committee on Public 
Works, House of Representatives, Washington, D. OC. 


DesrR Mr. BLaTNIK: As president of the Federation of Sewage and Industrial 
Wastes Associations, which consists of 38 member associations covering all States 
in the Union except 1, I would like to ask your support for a bill to extend 
and strengthen the Water Pollution Control Act which is now before you for 
consideration. The bill is Senate bill 890 as amended and passed by the Senate 
on June 17, 1955. 

The federation supported the original bill S. 890, but feels that the amend- 
ments as passed have strengthened the bill and I respectfully request your 
serious consideration for early passage of this measure. This bill will certainly 
provide excellent support for States in their water-pollution control endeavors 
throughout the country. 

Thanking you in advance for this support, I am, 

Sincerely, 


Davip B. Les, President. 


WILDLIFE MANAGEMENT INSTITUTE, 


Washington, D. O., July 18, 1955. 
Hon. JoHN A. BLATNIK, 


Chairman, Subcommittee on Rivers and Harbors, 
House Office Building, Washington 25, D. C. 


DEAR CONGRESSMAN BLATNIK: It is hoped that it will not be necessary to hold 
additional hearings on the pollution-control bill, S. 890. There is widespread 
support for this public health measure, and there is an obvious need for the 
strengthening of the law that is to expire. 

If you should schedule a hearing on this bill, the Institute would appreciate an 
invitation to submit a brief statement. 

Sincerely, 


C. R. GuTERMUTH, Vice President. 


NATIONAL WILDLIFE FEDERATION, 
Takoma Park, Washington, D. C., June 16, 1955. 
Hon. JOHN A. BLATNIK, 
House Office Building, Washington 25, D. C. 


DEAR Mr. BLATNIK: When I talked with you a few weeks ago about the prob- 
lem of securing action on H. R. 5296, your bill to extend and revise the Federal 
Water Pollution Control Act, you asked me to keep you advised on action in the 
Senate on similar legislation. 

I am happy to report to you now that the Senate Public Works Committee has 
completed favorable action on S. 890 which when introduced was identical to 


H. R. 5296. S. 890 was reported last Tuesday, June 14, with amendments (S. Rept. 
543). 











60 WATER POLLUTION CONTROL ACT 


The Senate committee amendments removed section 7 having to do with water- 
quality standards and made some changes in section 8 which establishes author- 
ity and procedures for Federal abatement actions in cases involving the pollution 
of interstate waters. There also were some minor changes in the bill. These 
amendments were approved primarily for the purpose of meeting the objections 
of some of the States that felt that the enforcement provisions of the bill might 
be interpreted by the courts in ways that would be detrimental to the authority of 
the State in controlling the pollution of intrastate waters. 

S. 890, as amended, is still a good bill and will bring about some much-needed 
improvements in the Federal water pollution control law. The National Wildlife 
Federation will support it. 

I trust that early action on this legislation can now be scheduled by your Sub- 
committee on Rivers and Harbors. 

Again thanking you for your interest in this legislation, I remain, 

Sincerely yours, 
CHARLES H. CALLISON, 
Conservation Director. 


NATIONAL WILDLIFE FEDERATION, 
Takoma Park, Washington, D. C., July 18, 1955. 
Hon. CHARLES A. BUCKLEY, 
Chairman, Public Works Committee, 
House Office Building, Washington 25, D. C. 


Dear Mr. Buckiey: The following telegram was received this morning from 
George Difani, president of the California Wildlife Federation, representing 
approximately 75,250 organized sportsmen, pertaining to water-pollution-control 
legislation now before your committee: 

“California Wildlife Federation now endorses S. 890, as amended. Wire sent 
to Scudder and Baldwin on 8. 890.” 

The 49 State and Territorial affiliates of the National Wildlife Federation are 
now unanimous in support of S. 890 in the form as passed by the Senate. We 
sincerely hope the House Public Works Committee can schedule early action in 
order that this important bill revising and extending the Federal Water Pollution 
Control Act can become law at this session of Congress. 

Respectfully yours, 
CHARLES H. CALLISON, 
Conservation Director. 


STATEMENT by CHARLES H. CALLISON, CONSERVATION DIRECTOR, NATIONAL 
WILDLIFE FEDERATION 


Mr. Chairman and gentlemen, the National Wildlife Federation is a nonprofit, 
citizens’ organization composed of State wildlife federations and sportsmen’s 
leagues in 47 States, Alaska, and the District of Columbia. Through their mem- 
ber clubs and associations, these State affiliates represent a total membership 
of some 8 million persons, making the federation the Nation’s largest conserva- 
tion organization, I wish to thank the committee for the privilege of presenting 
the views of the organization. 

State delegates attending the 19th annual convention of the National Wildlife 
Federation held last March 11-13 at Montreal, Canada, unanimously adopted a 
resolution endorsing in principle the kind of legislation introduced by Chairman 
Blatnik in H. R. 5296, and by Senators Martin, Chavez, and others in S. 890. 
Subsequently, after further study of these bills as introduced, two of our affiliate 
organizations, the California Wildlife Federation and Michigan United Conser- 
vation Clubs, adopted resolutions opposing enactment of S. S890 or the identical 
House bill unless amendments were adopted to clarify and protect the legal posi- 
tion of the States with respect to the control and abatement of pollution in 
intrastate waters. 

During hearings held by the Senate Rivers and Harbors Subcommittee, we pre- 
sented a detailed analysis of S. 890 and testimony supporting it in behalf of the 
National Wildlife Federation. We shall not impose upon the time of the com- 
mittee by repeating that testimony. Suffice it to say that we urged prompt and 
favorable action in the firm belief that this legislation is one of the most impor- 
tant conservation matters to come before the 84th Congress. 
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During the Senate hearings we did say this: 

“The National Wildlife Federation does not wish to see any provision of Fed- 
eral law enacted that would handicap or retard the several States in their own 
pollution-control programs. Spokesmen for a few States have raised that ques- 
tion with respect to certain (original) provisions of 8S. 890. We do not neces- 
sarily share their fears about S. 890, but we do recommend that this subcom- 
mittee, in its wisdom and with the best legal counsel available to it, examine 
that question very carefully. We believe that if needed, corrective amendments 
can be written that will safeguard the legal position of the States without jeop- 
ardizing the important objectives of S. 890, namely: to extend and strengthen the 
present Federal law; to increase the volume and efficiency of research; to meet 
more adequately the Federal share of the cost of pollution cleanup; to provide 
Federal incentives for the strengthening of State laws and programs; and to 
streamline the procedures in cases where it is necessary for the Federal Govern- 
ment to move against the pollutors of interstate waters.” 

Mr. Chairman, we have carefully studied S. 890 as amended by the Senate. 
We believe the amendments adopted by the Senate meet all reasonable objections 
that were raised against the original draft of the bill. The bill still makes 
needed improvements in the old law, but safeguards the legal position of the 
States. 

As a result of the Senate amendments, the Michigan United Conservation 
Clubs and the California Wildlife Federation have removed their objections so 
that I can now tell you that the 49 State and Territorial affiliates of the National 
Wildlife Federation are unanimous in support of this legislation. 

We urge this committee to report S. 890 without further amendment, and we 
hope the House will pass it promptly. 

Again, I thank you for the privilege of presenting this statement. 


CINCINNATI CHAMBER OF COMMERCE, 
July 6, 1955. 
Hon. THoMAs L. ASHLEY, 
House of Representatives, Washington, D. C. 


DEAR Mr. ASHLEY: For two decades Cincinnati has spearheaded the drive to 
clean up the pollution in the watershed of the Ohio River. The Cincinnati 
Chamber of Commerce was instrumental in the formation of the Ohio Valley 
Water Sanitation Commission, an eight-State compact group, to deal with the 
problem of pollution in the Ohio Valley. This compact was executed in 1948 
and since its effective date long strides have been made in dealing with the 
problem of water pollution in this valley. 

We now direct your attention to Senate bill 890, proposing to establish Federal 
control over pollution-control activities by the language in lines 4, 5, 6, and 7 in 
section 7 (d). 

These four lines allow the Attorney General to file a suit “at the request of 
the water pollution control agency (or any officer or employee authorized to 
make such request) of any other State or States where the health or welfare 
of any person or persons is adversely affected by such pollution,’ thereby 
usurping the sovereignty of such offending States or the interstate agencies duly 
established by law to deal with pollution abatement. 

However well intentioned this clause may be, its enactment will result in 
endless confusion and place the Federal Government in the position of policing 
the United States in a field where it is “declared to be the policy of Congress to 
recognize, preserve, and protect the primary responsibilities and rights of the 
States in preventing and controlling water pollution.” Obviously the Federal 
Government cannot afford to undertake this police job even if the principle was 
sound. We strongly urge that these four lines of section 7 (d) be stricken from 
the bill which is now pending in House Public Works Committee, having passed 
the Senate on June 17, 1955. 

Hoping for your favorable consideration, we are 

Respectfully yours, 
DANIEL M. HEEKIN, 
Chairman, Ohio River Committee. 





§2 WATER POLLUTION CONTROL ACT 


THE NATIONAL GRANGE, 


Washington, D. C., July 28, 1955. 
Hon. CHARLES A. BUCKLEY, 


Chairman, House Public Works Committee, 
House Office Building, Washington 25, D. C. 


Dear CONGRESSMAN BUCKLEY: I have learned that your committee has been 
holding hearings on 8. 890 to extend and strengthen the Water Pollution Control 
Act. 

We have been too busy to prepare a testimony on this very important question 
of water pollution. 

I am enclosing with this letter, however, a pamphlet entitled “Controlling 
Water Pollution,’ prepared by Potomac Grange No. 1 as a research study for 
the delegate body of the National Grange. You will note on page 1 that the 
Potomac Grange quoted the decision of the National Grange on water pollution. 
This action was taken in 1953 but it is still our policy. If you believe it is 
appropriate we would like to see the Potomac Grange study on water pollution 
incorporated in the record of hearings on 8S. 890. 

Respectfully yours, 
Lioyp C, HAtvorson, Economist. 


SpectAL RESEARCH COMMITTEE REPORT TO WORTHY MASTER HERSCHEL D. NEwsom 
OF THE NATIONAL GRANGE, PATRONS OF HUSBANDRY, ON CONTROLLING WATER 
PoLLUTION, BY PoroMAc GRANGE No, 1, OCTOBER 1954 


POSITION OF GRANGE ON WATER POLLUTION, ADOPTED AT 1953 SESSION 


Whereas water pollution commissions would help solve our health problems in 
the prevention and control of all pollution of surface waters and underground 
waters caused by the carelessness of sewage systems and industrial concerns; and 

Whereas such a department of the Government could also control the pollu- 
tion of waters used for domestic purposes, irrigation, boating, bathing, fishing, 
and recreation: Therefore be it 

Resolved, That the Grange go on record as recommending that State commis- 
sions be established to stop all pollution of surface waters, as well as waters in 
streams, lakes, ponds, drainage systems, and dry creeks, by enforcing the proper 
sewer systems and the proper wasteways for industrial concerns, cities, and 
establishments, to safeguard the health of people now endangered by pollution, 
and also to protect and preserve our natural heritage of beauty of our surround- 
ings with its wildlife, trees, shrubs, and meadows. 


CONTROLLING WATER POLLUTION 


The old saying, “You never miss the water ‘till the well runs dry,” is sadly 
true. Few of us ever stop to think how completely we depend upon water every 
day of every year. First, of course, we must drink it in order to stay alive. 
We use it in dozens of ways in our homes. On the farm, neither crops nor live- 
stock could get along without it. Towns and cities depend on water for fire 
protection, sanitation, and beautification. Factories use it for power, cooling, and 
a thousand processes. Nearly all of our outdoor recreation is related to water, 
directly or indirectly. 

But the old saying tells only part of the story. Nearly all of our uses of water 
require clean water. We also “miss the water” when the well—or the river—is 
polluted. 

A growing nation demands ever-increasing quantities of water. At the same 
time, a growing nation contributes increasing quantities of pollution to its rivers, 
lakes, and coastal water. Pollution, by making water harmful or useless, 
diminishes our usable supply. This vicious circle can be broken enly by control- 
ling pollution, by keeping our waters clean. 

Part of the reason for this increase is population growth. In 1900 we were 
a nation of some 75 million people. Today we have far surpassed 150 million, and 
the curve is still rising. Further, our use of water per capita has increased as 
our standards of living rise; farm homes and city homes alike are using more 
water for comfort and convenience. 

Our industrial machine has multiplied sevenfold since the turn of the century. 
The greatest gains have been in industries which require vast amounts of hizh- 
quality water—the chemical and synthetics industries, for example. Experts 
predict that by 1975 industry's use of water will exceed 200 billion gallons per day. 
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Agriculture has grown to keep pace with population growth. More and more 
acreage is being irrigated each year. Irrigation alone accounts for some 25 
trillion gallons of water in a single year. 

Meanwhile, shorter working hours and higher wages increase the demand for 
outdoor recreation, with swimming, fishing, boating, and camping near the top 


of the list. 


Diminishing supply 

Pollution is an unwanted byproduct of growth and progress. It comes chiefly 
from three sources: Sewage from homes and cities, wastes from industries, and 
silt from the land. Thus the growth of cities, the growth of industry, and the 
extension of agriculture--the very factors which increase our needs for water— 
pollute the waters upon which they depend for their existence. 

Human sewage contains millions of bacteria, some of which may carry such 
diseases as typhoid fever, paratyphoid, dysentery, and others. It also contains 
the micro-organisms which cause polio and yellow jaundice; the relationship 
between these diseases and polluted water is under intensive study. Needless to 
say, water heavily laden with sewage is unsafe for human consumption without 
careful and costly treatment. It may also have harmful effects on livestock, 
and is dangerous as irrigation water for crops consumed raw. Swimming and 
other forms of recreation are extremely unwise in sewage-polluted waters. 

Sewage and many types of industrial wastes damage water in another, equally 
important way. As organic matter decomposes, oxygen is consumed in the 
process. When a body of water loses its dissolved oxygen, it becomes septic. 
Fish and other aquatic life must leave or die. The water takes on a greasy look 
and a foul stench. Such water is offensive, and almost totally lost to our use. 

Other industrial wastes contain chemical which may poison fish even if present 
in extremely minute quantities. These are very difficult to remove from the 
water which carries them. 

Silt clogs filters in municipal and industrial water purification plants; it makes 
necessary expensive dredging operations to maintain clear channels for navi- 
gation, and fills up our storage reservoirs. A priceless asset if it remains on the 
land, it becomes a costly nuisance in the water. 


Shortage in the midst of plenty 


Thus, pollution makes water harmful or totally useless, decreasing our avail- 
able supply of usable water. Pollution is a chief reason for the strange paradox 
we find in America today: acute “water shortages” in areas where the natural 
supply is abundant. Most water shortages we read about are really shortages of 
usable water. 

Pollution control then is an important key to a critical national problem— 
making maximum use of our water resources for health, agriculture, industry, 
and recreation. 

THE SOLUTION TO THE PROBLEM 


Fortunately most kinds of pollution can be controlled. Sewage can be treated 
by well-known and long-established methods, to remove its harmful effects. 
Most industrial wastes can be disposed of without damaging our waters. Silt 
can be kept out of our rivers through soil-conservation measures which keep the 
topsoil where it belongs. 

We have the know-how. The important thing is to get the job done. 


Local responsibility 


Every community, and every industry, is responsible for cleaning up the pollu- 
tion it creates. The right to use water does not include the right to abuse it, 
to make it useless and dangerous to our neighbors. None of us would make a 
practice of dumping garbage and refuse onto our neighbors’ lawns. And yet, this 
is precisely what we do when we permit our community to dump raw sewage into 
a stream. 

More than 6,000 American communities have no sewage treatment facilities 
today. Thousands more have sewage treatment plants so old, or so badly over- 
loaded because of population growth, that they cannot do an adequate job. 

Citizens groups can and often do take the initiative in stimulating community 
interest in water pollution problems. A fact-finding program followed by an 
educational campaign enlisting the support of all interested organizations and 
citizens often results in construction of needed sewage-treatment facilities. 
Experience shows that when people know the facts about pollution’s threat to 
their community’s health, agriculture, and industry, they will demand action. 
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State assistance 


Traditionally, the primary responsibility for administering pollution abate- 
ment laws rests with the State governments. Each State has an official water 
pollution control agency ; many of them are part of their respective State health 
departments, although some are separate entities. Each of these agencies has 
a battery of facts on the sources and effects of water pollution within the State. 
All are willing and eager to work with citizens organizations at both State and 
local levels. Each has as its goal clean streams for the State. 

State pollution-control laws vary widely in strength and effectiveness. State 
appropriations for pollution control vary even more. Often the most valuable 
contribution an organization can make is to work toward adequate legislation 
and funds for its State’s pollution-control program. The fact that 37 State 
legislatures were considering pollution-control legislation during their most 
recent sessions indicates the importance of the subject in today’s thinking. 
Federal participation 

Nearly all of our major rivers and many of the smaller streams cross State lines. 
Pollution flows where the water flows. The pollution originating in one State 
often affects the health and welfare of citizens in another. For this reason, the 
Public Health Service in the United States Department of Health, Education, 
and Welfare has been given certain specific responsibilities in pollution control. 
Research, coordination of interstate efforts, and consultation and demonstration 


on technical problems are among the functions of the Public Health Service in 
this field. 


The role of the Grange in pollution abatement 


Our organization is one of many national citizens groups which have gone on 
record for pollution control. In addition to the Grange, the United States 
Chamber of Commerce, civie groups like Kiwanis and Lions International, 
women's organizations like the General Federation of Women’s Clubs and the 
League of Women Voters, and conservation groups like the Izaak Walton League 
and National Wildlife Federation, all have made pollution-control activities an 
important goal for local, State, and nationwide action. 

At the community level, each local grange will want to make an important 
contribution to our struggle for clean waters by finding out the facts on local 
conditions and joining or initiating educational programs designed to acquaint 
all citizens with these facts. State masters can work closely with State pollu- 
tion-control officials and with State or regional officers of other organizations, 
to achieve a coordinated pollution-control policy and program and to alert local 
units in communities having critical problems. Nationally, the Grange can as- 
sist in policy formation and help in channeling information to the people who 
need it in solving pollution control problems. 

The race to save America’s waters from pollution in a race against time. At 
present, we seem to be losing the race. Every year our construction of waste- 
treatment facilities fails to keep pace with the rising tide of pollution. But the 
race is not yet lost. By marshaling our forces and waging a full-scale war 
against pollution, we can still restore our waters to usefulness and beauty. 
Our health and economic well-being depends on our success. 


CONCLUSIONS 


1. The problem of water pollution control has a serious impact on health and 
agriculture and is a vital national problem in conservation of natural resources. 

2. The problem of achieving prevention and control of pollution is not pri- 
marily technical since present-day knowledge is fully adequate for solving most 
pollution-control problems. Rather it is largely economic in character. Mal- 
practices have been allowed to develop to such an extent that in some instances 
the cost of remedial measures is beyond the economic capacity of those respon- 
sible for creating the pollution conditions. More active support is needed for 
those individuals and agencies who must carry out measures to secure a greater 
degree of protection of our streams. Organized effort is needed to accelerate 
steps already being taken 

RECOMMENDATIONS 


1. That the National Grange and each State master take active part, insofar 
as is practicable, in formulating and supporting comprehensive programs for 
pollution abatement, in cooperation with official agencies and officers of other 
interested organizations. 
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2. That the Grange make full use of its resources for disseminating to its 
members and to all citizens concerned, information on the urgency and the need 
for pollution control. 

That each local grange take a leading part in constructive community pro- 
grams for the adequate treatment of sewage and industrial wastes and the control 
of soil erosion. 

4. That the grange continue to go on record as recommending the strengthen- 
ing of State agencies established for carrying out pollution control and regula- 
tion; that States, where need exists, adopt legislation to strengthen authority 
to require the abatement of pollution; and that States provide more adequate 
funds for their pollution-abatement programs. 

That the grange encourage the establishment of interstate compact com- 
missions invested with adequate authority and resources to effectively carry out 
pollution-abatement programs on interstate streams; and, further, that existing 
interstate river basin compacts be modified to include pollution-control authority 
and programs. 

6. That the State grange ascertain, from State pollution-control agencies and 
other authorities— 

(a) The location and nature of pollution problems in the State; 

(b) The source or sources of polluting material in each case; 

(c) What abatement measures are underway or planned; 

(d) Whether State laws are adequate to control pollution; 

(e) Whether or not the existing laws are being adequately enforced in 
cases where corrective measures are not undertaken voluntarily. 

7. That the grange encourage studies, by State legislative interim commissions 
or other authorities, of the extent to which pollution abatement is retarded by 
financial limitations, and that it recommend adoption of means for overcoming 
such limitations, giving consideration to such possibilities as the following: 

(a) The possibility of Federal grants or loans to States or subdivisions 
thereof, where provision is made for maximum local financial participation 
and in the presence of adequate assurance that the abatement measures will 
be effective ; 

(b) Federal guaranty of loans for municipal pollution-abatement pur- 
poses, similar to those now provided by such agencies as the Federal Housing 
Administration or the Farmers’ Home Administration ; 

(c) Accelerated amortization for the purposes of the cost of industrial 
pollution-abatement installations. 


Mr. Biarnik. Now may we ask if there are others who have their 
statements ready to be inserted in the record at this point? 

Mr. Cramer. I bring to your attention the fact that Mr. David B. 
Lee, State sanitary engineer of Florida’s State Board of Health is 
present. I was hopeful he would have a few minutes to testify, but in 
the alternative I would like to have his statement made a part of the 
record at this point. 

Mr. Biarnrk. Without objection, it is so ordered. I have him 
scheduled. 

Mr. Scuerer. For the purposes of the record I would like to ask, 
does the representative of the State of Florida oppose the bill with 
the request amendment ? 

Mr. Cramer. Mr. Lee is here. 


STATEMENT OF DAVID B. LEE, STATE SANITARY ENGINEER, 
FLORIDA STATE BOARD OF HEALTH 


Mr. Lre. The representative of Florida is also representing the Fed- 
eration of Sewage and Industrial Wastes Associations and the Con- 
ference of State ‘Sanitary Engineers. Attached to my statement is a 
statement on behalf of each of those organizations. Dr. Piper, my 
own chairman, has written you gentlemen, endorsing this bill, and 
these two national agencies urge you to adopt this Senate bill, S. 890. 
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Mr. Biatnik. Without objection the prepared statements submitted 
by Mr. Lee will be made a part of the record at this point. 
(The statements referred to are as follows:) 


STATEMENT OF Davin B. LEE, STATE SANITARY ENGINEER, FLORIDA STATE BOARD OF 
HEALTH 


My name is David B. Lee, I am State sanitary engineer of the Florida State 
Board of Health. Our department has the responsibility in Florida for adminis- 
tering State water-pollution control measures. I am also president of the Fed- 
eration of Sewage and Industrial Wastes Associations, and I am chairman of 
the legislative committee for the Conference of State Sanitary Engineers. With 
your permission, Mr. Chairman, I would like to submit for the record a brief 
statement from these two national organizations, urging enactment of S. 890 as 
passed by the Senate. 

Mr. Chairman, I have been active in water-pollution control for about 23 years. 
I have studied this legislation very carefully and can see no objection to its pro- 
visions. On the other hand, I think the bill as passed by the Senate would be of 
major assistance to State and interstate agencies in their efforts to control pollu- 
tion and protect the water resources of the Nation. Before appearing here 
today, I have tried to get the views of my colleagues in other States and have 
read copies of a great bulk of correspondence and resolutions that have been 
submitted to this committee. To the best of my knowledge, there is no significant 
opposition to this Measure on the part of State and interstate agencies with the 
possible excepion of one. It is my understanding also that there is some opposi- 
tion to grants-in-aid to States. It has been my experience in Florida, and my 
observation throughout the country, that modest grants-in-aid, on a matching 
basis, can be of great assistance in stimulating States in developing adequate 
programs to tool up to do their own jobs. 

I do not wish to take the time of the committee for detailed analysis of the 
measure but did wish to appear and urge the enactment of S. 890. 


STATEMENT OF Davip B. Ler, CHAIRMAN, LEGISLATIVE COMMITTEE, CONFERENCE OF 
STATE SANITARY ENGINEERS 


I am submitting this statement in support of Senate act 890 on behalf of 
the Conference of State Sanitary Engineers. The conference consists of the 
chief sanitary engineering officials of the 48 States and 5 Territories. This con- 
ference supported the original bills (S. 890 and H. R. 3426) with certain reserva- 
tions regarding sections 7 and 8. These two sections related to the establishment 
of water quality standards at State boundaries and Federal enforcement meas- 
ures. The amended bill has been modified and now is entirely satisfactory. 
To the best of my knowledge, every State in the Union, with one possible excep- 
tion, is in favor of this legislation as passed by the Senate. The conference, 
therefore, urges that your committee report favorably thereon and recommend 
its passage by the House of Representatives during this session of Congress. 


STATEMENT OF DAvip B. LEE, PRESIDENT, THE FEDERATION OF SEWAGE AND 
INDUSTRIAL WASTES ASSOCIATIONS 


This statement in support of Senate bill 890 is submitted on behalf of the 
Federation of Sewage and Industrial Wastes Associations. The federation is 
composed of 38 State associations including all but 2 of the States. We are 
supporting this legislation because we believe it to be sound, and further, because 
it will be administered by an agency with which the States have worked with 
mutual confidence for years on a number of programs. The Public Health 
Service has worked closely with the States in a team approach, proven to be most 
effective in solving problems in public health. 

Under statutory authority, the chief engineers of the State departments of 
health are, in general, responsible for the safety of public water supplies, the 
treatment and disposal of sewage and wastes to prevent pollution of streams 
and protect water supplies and for the conservation of water for reasonable 
and essential use. Protection and conservation of our water resources are na- 
tionwide problems common to all States. 
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The effectiveness of Federal support in strengthening State water pollution 
control programs throughout the country has been demonstrated in working 
with the Public Health Service over the years. The federation therefore sup- 
ported S. 418 which became Public Law 845, 80th Congress, known as the Water 
Pollution Control Act; the amendment, Public Law 579 of the 82d Congress, 
which extended the authorizations of the act for 3 years, and S. 890 as originally 
presented to the Rivers and Harbors Subcommittee of the Senate Public Works 
Committee. 

The federation strongly supports the declaration of section 1 of the bill that 
it is the policy of the Congress to (a) recognize, preserve, and protect the 
primary responsibilities and rights of the States in preventing and controlling 
pollution; (0) support and aid technical research; and (c) provide Federal 
technical services. 

Section 2, of the bill continues the authorization of the present act with respect 
to development of comprehensive programs for the control of water pollution. 
Under this authorization, and using data obtained from the respective States, the 
Public Health Service has completed factual reports showing that the water 
pollution problem is national in scope, and is of such magnitude as to require 
the coordinated effort of all interested agencies. This record of factual data, 
which is kept current as a cooperative Federal-State activity, is a basic necessity 
of the water pollution control programs. 

Section 3 of the bill relates to interstate cooperation and encourages enactment 
of uniform State laws. Improved interstate cooperation has been achieved 
through interstate compacts, regional councils, and the development of im- 
proved State pollution-control legislation. Public Health Service assistance in 
the development of suggested State water pollution control legislation, which 
has been endorsed by the Council of State Governments, has aided materially 
in bringing about improved water pollution control legislation in a considerable 
number of States. 

Research such as that conducted at the Robert A. Taft Sanitary Engineering 
Center at Cincinnati is vitally needed to furnish the basic knowledge so essential 
to the States in solving their water pollution problems. By strengthening and 
broadening the research base, as proposed in section 4 of the new bill, it will 
be possible to keep State programs abreast of the rapidly growing problem- 
especially with reference to new types of wastes whose behavior and effects 
on streams, and on the people who use this water, are as yet little understood. 
The bill proposes grants for research in water pollution to universities and 
other institutions which have potentials as yet little utilized for contributing to 
the solution of these new problems. It has been clearly demonstrated that such 
grants will encourage institutions to undertake research in this field, and will 
also lead to expanded efforts financed through other sources. 

Invaluable help has been given the States in solving the more complex aspects 
of water pollution through the consulting services of the Public Health Service. 
A central pool of expert consultants has been provided to assist the States on 
difficult problems which may not arise frequently in any one State but do occur 
occasionally in all areas. Likewise, the contribution of educational materials 
and guides by the Public Health Service has been invaluable in supplementing 
State efforts, and has aided in developing general public awareness and conscious- 
ness so essential to public programs of this kind. 

Federal grants to support State programs (sec. 5) have in many instances 
resulted in establishing sound and continuing State programs. The proposed 
bill would provide such funds on a matching basis for a broad scope of activities 
including the training of skilled personnel in the scarce categories. Experience 
has shown that many of our other State programs, now wholeheartedly and 
completely supported by the States themselves, were initiated and proven in their 
value through the matching-grant mechanism. 

Section 7 of the original bill, S. 890, relating to the establishment of water- 
quality standards at State boundaries, has been deleted from the bill which 
you are now considering. The federation is in accord with this deletion from 
the act. 

New section 7 of the bill provides for Federal enforcement of interstate pollu- 
tion. where pollution from one State crosses a State line and affects the health 
and welfare of people in another State. Under the present Water Pollution 
Control Act, corrective action in a Federal court can be recommended only with 
the consent of the State in which the pollution originates. The amended bill 
before your committee provides the additional language which would permit 
Federal intervention at the request of the State affected by such interstate 
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pollution. The federation believes that this is an excellent example of just 
and proper legislation and we are in accord on this provision of the proposed act. 

In S. 890 the limited-construction loan and planning-grant assistance to munic- 
ipalities contained in the present act is omitted. As no appropriations were 
made under the present provision, most association members have no comments 
on this deletion. 

In summary, it is the belief of the Federation of Sewage & Industrial Wastes 
Associations that Federal support in all these areas has contributed in varying 
degrees to the strengthening and balancing of State programs. The proposed 
act will continue this support, and will, in addition, make the Federal contribu- 
tion more meaningful through the modifications in enforcement and broadened 
research. We want to emphasize especially the problem faced today by States 
on the threshold of large-scale industrial expansion and the inevitable associated 
urban development. Many States not previously confronted with major pollu- 
tion problems are unprepared for the difficult problems ahead. To States facing 
this situation, the type of assistance which this bill would provide will be vital. 
As president of the Federation of Sewage & Industrial Wastes Associations, 
I strongly urge that this bill be given favorable consideration and passed by the 
Congress of the United States on behalf of the protection of our greatest natural 
resource, water. 


Mr. Buarnix. Mr. Holderby, you can either just insert your state- 
ment at this time, or would you prefer to come back to testify if we 
do have further hearings? 


STATEMENT OF J. M. HOLDERBY, REPRESENTING AMERICAN 
PAPER & PULP ASSOCIATION 


Mr. Hotpersy. I would prefer to come back. I believe I have some 
points in here that have not been touched on in the Senate or here 
today, and I believe they should be elaborated on, as written. 

Mr. Burnsipr. I have some statements from organizations in West 
Virginia in favor of this legislation which I would like to have sub- 
mitted for the record. 

Mr. Brarnrk. I have given permission already for all such com- 
munications to be included in the record, Mr. Burnside, and they will 
be included at that point. Are there any further witnesses here who 
have their statements to insert in the record ? 

(Mr. Holderby’s statement follows :) 


STATEMENT OF JESSE M. HoLperspy, AMERICAN Paper & PULP ASSOCIATION 


My name is Jesse M. Holderby, I am manager of the byproducts division 
of Rhinelander Paper Co., Rhinelander, Wis. I am a graduate sanitary en- 
vineer, Was employed for 4 years by the Chicago Sanitary District in labora- 
tory work, for 7 years by the Wisconsin State Board of Health as assistant 
sanitary engineer handling stream-pollution and industrial-waste problems, 
and 3 years as superintednent of the Neenah-Menasha (Wis.) Sewerage Com- 
mission. I left public employment in 19389 to organize and direct the activi- 
ties of Sulphite Pulp Manufacturers’ Research League, Appleton, Wis., a 
cooperative technical organization supported by manufacturers of sulfite pulp, 
for the purpose of finding ways to abate pollution originating from their use 
of water. In 1950 1 joined Rhinelander Paper Co., one of the league mem- 
ber mills, in charge of its pollution-abatement activities. 

hus, I have spent approximately 30 years in the field of pollution abate- 
ment, divided almost evenly between public and industrial employment. I 
have been occupied throughout my adult life in trying to solve the pollution 
problem, and have worked on both sides of the fence. 

I am appearing here for the American Paper & Pulp Association, which is 
the overall trade association for the paper and pulp industry in the United 
States. This is the fifth largest industry in this country, and has a total 
investment of $7,600 million with annual sales approximating the same amount. 
It directly employs over 300,000 people, and is indirectly responsible for at least 
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an additional 1 million jobs in dependent and immediately related industries, 

Incidentally, let me point out that our industry is recognized by pollution 
control agencies as a leader in its efforts to reduce pollution resulting from 
its operations. At the recent Senate hearings on S. 890, a Public Health Serv- 
ice witness testified that “since 1940, industry has done a remarkable job 
in reducing pollution reaching the streams.” Of the pulp and paper indus- 
try he said, ‘‘More than half of all mills provide some type of treatment prior 
to discharging wastes. This industry has spent more than $70 million for 
waste-treatment construction over the past 10 years.” 

The industry includes 773 paper mills and 321 pulp mills, in 38 States and 
Alaska. Since wood is its basic raw material, accessibility to the forest re- 
sources of the country is important. During the year 1954 the pulp mills of 
the United States consumed 28,600,000 cords of wood, of which 94.4 percent 
were cut from the domestic forests. This is typically a small-town industry. 
The forests are the back country of America, and pulp and paper mills, like 
sawmills and other wood-using industries, are generally in small communities, 
many of which have been created by and depend upon the operation of a single 
plant for their economic existence. 

Although the statement I am about to make is submitted on behalf of the 
American Paper & Pulp Association, let me emphasize that the recommenda- 
tions that will be made for amending this bill are based not upon selfish group 
interests but rather upon considerations which are fundamental to any sound 
solution of the problem of stream pollution. If I still were on the public 
payroll, my testimony here today could be no different. 

Stream pollution is a somewhat technical subject, but it does not need to 
be complex. There are a few simple, basic facts which become apparent to 
anyone who works long in pollution control. These facts must be kept in mind 
by anyone who wants to think clearly or act intelligently in this field, and he 
does not need to be a trained scientist to comprehend them. 

In this statement we of the pulp and paper industry are taking exception 
to three specific points about this bill. I wish I might save your time by merely 
listing these and sitting down. But to make clear why our industry urges these 
amendments, it is essential to explain very briefly the few basic facts which must 
govern any sound approach to controlling stream pollution. 

First, pollution must be controlled because man’s very existence depends upon 
his use of water. He, and all other animals, require it in the life processes. 
Man uses water in practically all his major activities, from cooking and washing 
through agriculture and manufacturing. 

Second, water, unlike many materials, is not destroyed by use. After it has 
served its purpose, whether in the alimentary tract or in any other processes, it 
still is water and eventually it flows downhill into some stream or other body of 
water—usually the one from which it came. Hereafter in this statement I shall 
use the word “stream” to mean any such body of water. 

Third, when used, water inevitably suffers some change in quality. Treatment 
processes may be easy or difficult, depending on the waste involved, but they 
never are completely effective. Used water is invariably still somewhat impaired 
when it returns to the stream. In light of this fact, it is indeed fortunate for 
mankind that nature has provided for the inability of man to clean up his 
used water completely. All streams have great natural capacity for self- 
purification, and sooner or later will return any polluted water to its original 
condition. The problem of pollution control can be stated as one of keeping 
the loading on the stream within the capacity of the stream for self-regeneration. 
From the statement of the Secretary of Health, Education, and Welfare, pre- 
sented 3 months ago before a subcommittee of the Senate Committee on Public 
Works, the following quotation supports this view: “Control of pollution must 
be approached in a practical manner. In determining the remedial measures 
that might be employed to control pollution, we must strike a balance which 
maintains quality of stream waters for desirable uses, and at the same time 
permits reasonable use of the stream for disposing of treated sewage and 
industrial waste.” 

Finally, straight thinking demands that anyone discriminate clearly between 
two distinct kinds of pollution. Practically the sole source of pollution danger to 
human health or life is the domestic sewage which carries disease-producing 
bacteria; there are a very few toxie and radioactive industrial wastes, but these 
are a mere handful, and are of limited significance because they are kept under 
close control both by their sources and by public authorities. The great bulk 
of all industrial wastes are objectionable only because they reduce the dissolved 
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oxygen contained in the stream water, and in excessive volume can thus produce 
nuisance conditions of appearance, odor, and aquatic environment. (Oxygen 
depletion is also a secondary characteristic of domestic sewage.) Because of 
this sharp line of cleavage between disease-producing wastes principally from 
human excretions, and the oxygen-consuming wastes that characterize most 
industrial effluents, a great deal of muddled thinking is abroad in the land. 
People who lack understanding of this distinction incline to lump together all 
stream pollution as a public health hazard, which is contrary to fact. For 
intelligent consideration of pollution and its control, one must never lose sight 
of the fact that there are these two distinct types of pollution: The type that 
endangers public health and the type that at worst gives rise to nuisance 
conditions of appearance, odor, or impairment of aquatic environment. 

Now I come to the first respect in which we urge that S. 890 be amended. The 
bill as it now stands purports “to extend and strengthen the Water Pollution 
Control Act.” But, amazingly enough, a diligent search among the definitions 
comprising section 9 discloses no definition of “pollution” itself. Certainly the 
Surgeon General, who is directed to control pollution under certain circumstances, 
needs a specific definition by which to recognize it, and the courts need a guide 
in reviewing his actions. Just as certainly the water users who discharge their 
effluents into the streams, who have under this bill the legal obligation not to 
pollute, are entitled to know precisely what they may not legally do. 

We therefore recommend that there be inserted in section 9, preferably just 
ahead of the present subsection (a), a definition of pollution. We suggest as 
such a definition: “The term ‘pollution’ means the discharge of any sewage, 
industrial waste, or substance which adversely affects such waters by endanger- 
ing the health or welfare of other persons.” 

Our second criticism of S. 890 arises from a significant deletion of language 
from that of the present act (Public Law 845, 80th Cong.). Section 2 (d) (7) 
of the present act provides that a court considering an application for an injunc- 
tion shall give due consideration to the practicability and to the physical and 
economic feasibility of securing abatement of any pollution proved. Section 7 
(d) of S. 890, as passed by the Senate, deletes this language, presumably thereby 
precluding consideration of such factors by the court. 

Clearly, in considering what to do in a case of alleged pollution, the court 
should in all fairness consider practicability and physical and economic feasi- 
bility. Failing such consideration, the court under the present language of 
S. 890 might feel itself directed to uphold an order which could impose upon 
a municipality or an industry burdens beyond its capacity to sustain and com- 
pletely out of proportion to the magnitude of the offense. Keeping in mind that 
significant health hazards arise almost solely from the bacterial content of 
domestic sewage and that most industrial wastes merely deplete dissolved 
oxygen, it would seem unreasonable to prevent a reviewing court from con- 
sideration of practicability and feasibility in the pollution-abatement orders 
imposed upon an alleged industrial polluter. 

Hon. Gifford Pinchot, one of this Nation’s pioneer conservationists, once de- 
fined conservation as “utilizing natural resources for the greatest good of the 
greatest number for the longest time.” A situation is conceivable where the 
publie welfare would be served best by giving a municipality or an industry 
adequate leeway to permit it to abate its pollution over an extended time rather 
than upset population, create unemployment, and bring about other social dis- 
location by requiring the court to order pollution ended at once regardless of 
consequences. 

We therefore recommend that there be inserted in section 7 (f), on page 20, 
line 19, between the words “court” and “shall,” the following language taken 
directly from the present act: “giving due consideration to the practicability 
and to the physical and economic feasibility of securing abatement of any pollu- 
tion proved,”. 

Our third point deals with another significant alteration of language and 
procedure between Public Law 845, 80th Congress, and S. 890. Section 2 (d) (4) 
of the present act provides that the Surgeon General may “request the Attorney 
General to bring a suit on behalf of the United States to secure abatement” of 
interstate pollution only “with the consent of the water-pollution agency (or 
any officer or agency authorized to give such consent) of the State or States 
in which the matter causing or contributing to the pollution is discharged.” 

S. 890, section 7 (d), uses substantially the same language as to consent of 
the State where the pollution originates, but adds, “or at the request of the water 
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pollution control agency (or any officer or employee authorized to make such 
request) of any State or States where the health or welfare of any person or 
persons is adversely affected by such pollution.” 

At first glance, this appears a mild, reasonable, and harmless provision. One 
might surmise that State pollution authorities had been found less than eager 
to consent to a Federal suit against their fellow citizens, and that therefore 
the Surgeon General might need a second arrow in his quiver. But what are the 
facts? 

Personnel of the Public Health Service testified at the Senate hearing on 
S. 890 that under Public Law 845, which became effective in 1948, “to date we 
have not resorted to court action” and that “simply having a court enforcement 
provision available has helped in encouraging corrective measures short of court 
action.” It seems clear from this experience of 7 years that the Surgeon General 
needs no added strength in his recourse to the courts. You can’t improve on 
100 percent. 

What are our objections to permitting a downstream State to request Federal 
suit? To envisage the possibilities, one must consider this provision of S. 890 
along with the same bill’s entirely reasonable provision that gives the Surgeon 
General full discretionary authority in granting and revoking Federal grants-in- 
aid to State pollution agencies. This authority has already been used in both 
directions, no doubt with complete propriety and for due cause, by the present 
Surgeon General. 

But good laws are drafted to guard against contingencies that may arise if less 
scrupulous men should in future hold the offices affected. It may be foreseen 
that some future Surgeon General might wish to grasp for himself power over 
pollution matters now held by the States. His power of the purse over State pol- 
lution grants-in-aid might conceivably be invoked to bring from some downstream 
State a “request” for suit, even though the effects of the alleged pollution were 
minor or nonexistent. When and if the United States, in the person of the Sur- 
geon General, succeeds in moving into a pollution situation over the heads and 
contrary to the desires of the pollution agency of the State having jurisdiction in 
the matter, the authority of that State in pollution control has been effectively 
sapped, and it becomes practically impotent. No matter what S. 890 may assert 
to the contrary about reserving jurisdiction to the States, anyone experienced in 
public administration will recognize that nullification of State authority would be 
the inevitable consequence. 

It was testified by substantially all witnesses at the Senate hearing on S. 890 
that the pollution-control authorities of the individual States are doing an excel- 
lent job of abating pollution. Statistics submitted by the Surgeon General's wit- 
nesses and included in reports from various other agencies backed this up solidly. 
Let me, as a water user, testify that in my own State the pollution agency main- 
tains a steady pressure on my company that has resulted in major investments 
that have greatly improved our situation. The same thing is reported to us from 
every State where the pulp and paper industry operates. 

S. 890 specifically states, by a Senate amendment, that “nothing in this act 
shall be construed as impairing or in any manner affecting any right or jurisdic- 
tion of States with respect to the waters (including boundary waters) of such 
States.” Every water user will echo hearty approval of this provision. How- 
ever hard they may push us—and, believe me, they do—the State people know 
local conditions, they know the history and attitude and policy of every munici- 
pal and industrial water user. They know where they must be tough, whom they 
can safely trust to act in good faith, what industry’s shutdown might put an 
entire town on the relief rolls. We in our industry prefer to continue being 
bossed by folks who know us. We greatly prefer not to be turned over to a new 
Federal enforcement and control personnel that will of necessity for at least a 
good many years look in the rule book instead of using the seasoned judgment 
that the State personnel owns. In our opinion, if the downstream State is al- 
lowed to become the prime mover in an easily instigated Federal suit against an 
alleged polluter, it is only a question of time until some ambitious Surgeon 
General elbows the State agencies aside and takes over the whole pollution- 
control function. 

Actually, any downstream State already has adequate legal recourse against 
an upstream State that will not force its polluters to behave considerately. Com- 
petent legal experts agree that there exists legal and constitutional authority in 
each State of the Union to bring an original action in the Supreme Court of the 
United States to compel a neighboring State to abate pollution of water, which 
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causes injury to the complaining State. Such suits have been filed and litigated 
to successful conclusion. 

The Sanitary District of Chicago is engaged in a large-scale, long-term pollu- 
tion-abatement program as a result of the lake-diversion case brought by other 
Great Lakes States. The States should be encouraged to use the ample legal au- 
thority now in existence instead of being deprived of it by the consequences of 
this provision in the bill. 

We therefore recommend that there be deleted from section 7 (d) the follow- 
ing language: “or at the request of the water pollution control agency (or 
any officer or employee authorized to give such consent) of any State or States 
where the health or welfare of any person or persons is adversely affected by 
such pollution.” 

By the time these three recommended amendments are made to S. 890, the 
bill becomes very similar to Public Law 845, 80th Congress, the present act 
which S. 890 was written to supplant. The report of the Study Committee on 
Natural Resources and Conservation, submitted to the Commission on Inter- 
governmental Relations in June 1955, says: “The role of the Federal Govern- 
ment should be largely confined to research, to the encouragement of stream 
improvement through rapid amortization for tax purposes of water conserva- 
tion and pollution abatement facilities established by private industry, and 
in general to carrying out the provisions of the Water Pollution Control Act of 
1948. No grant-in-aid is recommended for this program.” It also states: “The 
Water Pollution Control Act of 1948 correctly puts the burden of stream im- 
provement on the States and local communities.” 

H. R. 414, introduced on January 5, 1955, by Representative Dondero, provided 
for the simple extension of Public Law 845, 80th Congress, through June 30, 
1958. By far the most direct solution of the entire problem before you today 
would be for your committee to recommend to the House of Representatives 
the passage of H. R. 414. However, if the enactment of S. 890 would be better 
legislative technique, then we sincerely hope that before recommending it you 
will accept the three amendments included in this statement. 

It is our view that the Federal Government should restrict its activities in 
the field of water-pollution abatement to fundamental research and guidance, 
and if necessary, to financial assistance to the States, but we feel that all en- 
forcement should be left to State authorities who can effectively carry out 
their responsibilities and have made great strides in improving pollution con- 
ditions in the face of the tremendous industrial expansions that have taken 
place over the recent years. 


STATEMENT OF BRUCE W. DICKERSON, SANITARY ENGINEER, 
APPEARING ON BEHALF OF THE WATER POLLUTION ABATE- 
MENT COMMITTEE OF THE MANUFACTURING CHEMISTS’ ASSO- 
CIATION 


Mr. Dickerson. The Manufacturing Chemists’ Association has 
Witnesses here but will submit their statement for the record if we 
may. 

Mr. Buatnrx. Could you tell us if that is in support? 

Mr. Dickerson. The Manufacturing Chemists’ Association thinks 
that consent of the State where pollution originates ought to be 
required before the United States Attorney General can sue for abate- 
ment of the pollution. We support the California position on that 
item. We support the bill if that change can be made. 

Mr. Briatnrx. Without objection the prepared statement of Mr. 
Dickerson, together with the letter written by Mr. William C. Foster 
of the Manufacturing Chemists’ Association, Inc., dated July 1, 
1955, addressed to Mr. Buckley, the chairman of the Committee on 
Pubhe Works, will be made a part of the record. 

(The statement and letter referred to are as follows :) 
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STATEMENT OF BRUCE W. DICKERSON, MANUFACTURING CHEMISTS’ ASSOCIATION, 
INc, 


My name is Bruce W. Dickerson. I am a sanitary engineer with the Hercules 
Powder Company of Wilmington, Del.; and I am appearing before the committee 
today in my capacity as past chairman of the water pollution abatement com- 
mittee of the Manufacturing Chemists’ Association. Our association is a 
nonprofit trade organization composed of 143 chemical companies, both large 
and small, which produce over 90 percent of all the industrial chemicals manu- 
factured and sold in the United States. 

For more than 15 years, our association, through its water pollution abatement 
committee, has sponsored and furthered a voluntary program of water pollution 
abatement by the members of the Manufacturing Chemists’ Association and 
by the chemical industry in general. Most of our committee members deal 
directly with the State agencies in negotiating corrective measures on specific 
pollution problems. Our committee sponsors regional workshops and an annual 
conference at which time valuable technical information is exchanged regard- 
ing water pollution abatement methods, developments, and programs. We also 
have a technical publications program. Our member companies operate plants 
in 48 of the 48 States. 

Our purpose in appearing before you today is to reexpress our views as set 
forth under date of July 1, 1955, in a letter from the president of this association 
to Chairman Buckley regarding S. 890. 

Under section 7 (d), page 17, lines 12 through 15 inclusive, the United States 
Attorney General can bring suit on behalf of the United States to abate pollu- 
tion by an industry or municipality either at the consent of the offending or 
at the request of the offended-against State. Permitting suit to be brought by 
the Attorney General at the request of the offended-against State but without 
the consent of the State where the pollution originates is a direct encroach- 
ment on the powers of the State where the pollution originates. An offending 
State might well be taking active steps to eliminate the pollution at its source 
only to have the Federal Government disrupt its efforts by a suit. Disputes 
between States can best be solved by the efforts of the States concerned with- 
out the provision now in S. 890 authorizing intervention by Federal officials 
who might not be disposed to give full consideration to State abatement action 
already underway. 

At the present time there is considerable doubt of the need for this type 
of Federal interference in matters which the States are handling effectively. 
As we stated in our testimony before the Senate Public Works Committee, con- 
siderable progress in pollution abatement is being made by the various States 
and interstate agencies. Municipalities as well as industry are alive to their 
obligations and are making strenuous and successful efforts to eliminate water 
pollution. 

A satisfactory alternative amendment to striking out lines 12 through 15 on 
page 17 of S. 890 would be: On page 17 of the bill strike out the word “or” 
where it first appears in line 12 and in lieu thereof insert ‘‘and.” 

This would permit a pollution-abatement suit to be brought by the Attorney 
General of the United States at the request of an offended-against State if the 
consent of the State where the pollution originates were obtained. 


If amended as we have suggested, we have no objection to the enactment 
of S. 890. 


MANUFACTURING CHEMISTS’ ASSOCIATION, INC., 


Washington, D. C., July 1, 1955. 
Hon. CHARLES A. BUCKLEY, 


Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: Our association, through its water pollution abatement 
committee, has carefully reviewed the bill, S. 890, to extend and strengthen the 
Water Pollution Control Act, which is pending before your committee. 

The Manufacturing Chemists’ Association is a nonprofit organization com- 
posed of 148 chemical companies, both large and small, which produce over 
%) percent of all the industrial chemicals manufactured and sold in the United 
States. We have actively participated in constructive efforts to reduce and 
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control industrial pollution. It is estimated that at the present time in our 
own industry from 2% to 5 percent of all new construction costs are for pollution- 
abatement equipment. 

We respectfully request that section 7 (d) of the bill be amended as follows: 

On page 17 strike out lines 12 through 15, inclusive. This amendment would 
delete the provision under which a pollution-abatement suit could be instituted 
by the United States at the request of an adversely affected State, but would 
leave in the bill authority for abatement suit by the United States if consent 
of the State where the pollution originates is obtained. Section 7 would then 
be consistent with the enforcement provisions of the present law, Public Law 
845, 80th Congress, but without the cumbersome procedures of Public Law 
845. 

Section 7 in its present form permits suit by the Attorney General in the 
alternative—either at the consent of the offending or at the request of the 
offended-against State. Permitting suit to be brought by the Attorney General 
at the request of the offended-against State but without the consent of the 
State where the pollution originates is a direct encroachment on the powers 
of the State where the pollution originates. An offending State might well be 
taking active steps to eliminate the pollution at its source only to have the 
Federal Government disrupt its efforts by a suit. Disputes between States 
can best be solved by the efforts of the States concerned without the provi- 
sion now in S. 890 authorizing intervention by Federal officials who might 
not be disposed to give full consideration to State abatement action already 
underway. 

At the present time there is considerable doubt of the need for this type 
of Federal interference in matters which the States are handling effectively. 
As we stated in our testimony before the Senate Public Works Committee, 
considerable progress in pollution abatement is being made by the various 
States and interstate agencies. Municipalities as well as industry are alive 
to their obligations and are making strenuous and successful efforts to eliminate 
water pollution. 

A satisfactory alternative amendment to striking out lines 12 through 15 on 
page 17 of 8S. 890 would be: On page 17 of the bill strike out the word “or” 
where it first appears in line 12 and in lieu thereof insert “and.” 

This would permit a pollution-abatement suit to be brought by the Attorney 
General of the United States at the request of an offended-against State if the 
consent of the State where the pollution originates were obained. 

If amended as we have suggested, we have no objection to the enactment of 
S. 890. 

Sincerely yours, 
WILLIAM C. FOSTER. 

Mr. Biarntx. Mr. Adams. 


STATEMENT OF MILTON P. ADAMS, APPEARING ON BEHALF OF THE 
MICHIGAN WATER RESOURCES COMMISSION, LANSING, MICH. 


Mr. Apams. Mr. Chairman, I am Milton Adams, of the Water Re- 
sources Commission of Michigan. I had a wire from Mr. Buckley 
that I could be heard here today, and I have to leave this afternoon. 
My statement is prepared in writing. Our commission approves the 
bill in the form in which you have received it from the Senate. 
If 1 had more time I would like to take on Mr. Bacon in his argu- 
ments, and others, 

We think it is a sound bill and that the House would make no error 
in adopting that as a law. 

Mr. Biatnix. Without objection your prepared statement will be 
made a part of the record at this point, Mr. Adams. 

(The prepared statement of Mr. Adams is as follows:) 
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STATEMENT OF MILTON P. ADAMS, EXECUTIVE SECRETARY, MICHIGAN WATER 
RESOURCES COMMISSION 


My name is Milton P. Adams. I have appeared before your committee on past 
occasions on other matters affecting our State. I am a 1918 graduate in civil and 
Sanitary engineering of the University of Michigan and have been in State 
service nearly 25 years as executive officer for the commission in its water pollu- 
tion control work and in charge of its employed staff. 

I would first convey to you the decision of our commission made in Lansing on 
June 30. After careful consideration of this bill as passed by the Senate on 
June 19 it was the desire of our commission, with approval by the executive 
office, as expressed in their motion, “* * * that the commission endorse 8. 890 
in the form passed by the Senate and that Mr. Olds and Mr. Adams be in- 
structed to continue their efforts to obtain final passage of the bill in its present 
form.” 

This is my authority for contacts recently made with some of your members 
on this committee and certain letters I have written that may or may not find 
their way into the record here today. 

Accompanied by Mr. Nicholas V. Olds, Assistant Attorney General, I appeared 
before the subcommittee of the Senate Committee on Public Works on April 25 
and 26 with respect to this pending legislation. Our statements are fully set 
forth in the record made before that committee on the subject of the then pending 
water and air pollution control bills, S. 890 and S. 928. We entered very serious 
opposition to sections 5, 7, and 8 of S. 890 as introduced in the Senate, also to the 
definition of interstate waters as it appeared in section 10. 

Our principal objection was found in section 8 of the original bill. This has 
been fully corrected to our satisfaction and appears as section 7 of the version 
now before you. This was a major consideration not only for our State but all 
other States and compact agencies that wish to discharge their pollution con- 
trol responsibilities. As long as States are to have the primary responsibility 
for control of pollution, there must be no infringement upon their sovereignty 
that would adversely affect their ability to control either intrastate pollution 
or that, which neglected, may become of interstate significance. Reinsertion in 
S. 890 of the matter of State consent as a prerequisite to the institution of suit 
by the Surgeon General has taken care of the matter. All of this has been cor- 
rected to our satisfaction in section 7 of the bill now before you. As a matter of 
fact, in our judgment the matter of single consent has been improved upon. As 
the bill now stands, the Surgeon General needs either the consent of the State 
in which the pollution originates or the request of the State injured by inter- 
state pollution. We feel this is a definite and equitable improvement on the form 
of consent as it appears in Public Law 845. We believe this to be the fact although 
our view may not yet be shared by our friends from certain other States. The 
Ohio River States, by action of their commission in Cincinnati on July 7, have 
unanimously accepted the alternate consent provision in 8. 890. 

To have adopted the bill as law in the form in which it was introduced in the 
Senate with the right of independent action by the Surgeon General in matters 
affecting interstate waters, taken together with the ambiguous definition of 
interstate waters, could have placed all State orders or procedures in jeopardy. 
This is for the reason that two sovereign, State and Federal, cannot act simul- 
taneously on the same matters at the same time. Enactment of S. 890 as origi- 
nally introduced might well have preempted State action in this field, irre- 
spective of the intent of the introducers of the bill, and the fact that no one 
inended apparently that this would be the result. It is a well-known rule of 
the courts that when Congress legislates on such matters as have been previously 
within the police powers of a State that State jurisdiction is ousted. The matter 
is fully covered and the legal reasons therefor are presented in our Mr. Olds’ 
appearance before the Senate committee, found on pages 137-139, inclusive, of 
the Senate committee record. 

We feel that lines 12-15, page 17, section 7 (d) of the bill before you should 
remain in the act as adopted by the Senate. Certainly, this is eminently fair, 
not only to the offending State and source of interstate pollution, but to the 
offended State and their interests as well, and to the Federal agency, the Public 
Health Service, charged with the responsibility of obtaining compliance under 
the proposed law. With the improved procedure provided in the form of the 
bill before you, surely no State agency can be taken by surprise in the event 
pollution originating within its borders becomes a source of injury to a neigh- 
boring or downstream State. The matter of having to rely solely upon the 
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consent of the State in which the pollution originates, as is present in the 
existing law, is repugnant to us from the standpoint of equitable considerations. 

May I remind you that the United States Corps of Engineers under authority 
of the Rivers and Harbors Act of March 3, 1899, has the right to take legal action 
without notice against any polluter of any State whose depositions injure navi- 
gation. As to those States upon whose borders the tide ebbs and flows, it has 
the right to control oil pollution as well. 

Yo eliminate from this draft of the bill these lines 12-15 inclusive on page 17 
would deprive the offended State of such protection as the Federal Govenment 
might properly give where the consent of the State in which the pollution 
originates is not forthcoming—and there can conceivably be such cases. 

I would also call your attention to the fact that any State aggrieved by 
pollution of another has the constitutional right to bring an original action 
in the Supreme Court of the United States, seeking redress from the State which 
is causing the injury. Obviously, no consent of the offender need be sought in 
such cases. 
GRANTS 


Michigan feels, as does California and perhaps other States, that Federal 
grants to aid in control of pollution should be unnecessary. To this I testified 
with some vigor in my appearance before the Senate committee on April 25. It 
has subsequently been brought to our attention, however, that some States in 
order “to hold up their end” must rely upon these grants. If such be the case 
and if such assistance is in fact necessary, we are ready to waive our objections 
to section 5 of the bill as it now stands. It might well be permitted to go 
through as part of the act. Our experience under this section in 1952, when we 
were relying upon the appropriation from the Federal Government to supple- 
ment State funds caused us no end of embarrassment when no appropriation 
was made by Congress. We do not propose to be caught in this jam a second 
time. 

lortunately, we do not have to discuss the matter of standards and stream 
classifications, which does not appear in the bill before you. This was section 
7 of the bill as introduced and was deleted in the Senate. This is a controversial 
matter between State pollution administrators and would have necessitated the 
adoption of standards by all States acceptable to the Surgeon General where 
none were in existence. We feel the bill is a better bill without this section 
on standards. 

Finally, we are anxious that this bill be enacted into law before you adjourn 
later this month. 

We think that the Senate committee and its staff did an excellent job in re- 
solving the various points at issue before their committee. With all deference 
to this committee and recognition of its tremendous capacity for work, we think 
the Senate committee has made the changes necessary to make an acceptable 
law out of this bill. In the event that any changes of consequence are made 
in the bill before you and it has to go to conference, we would be concerned 
that this matter be disposed of before adjournment. 

Two particular reasons we have for wanting this bill enacted now are these: 
In the far northwest corner of our State, between Michigan and Wisconsin, 
we have a small interstate stream, the Montreal River. The city of Hurley 
in Wisconsin has built and operated a sewage-disposal plant, only to shut 
it down this spring because the city of Ironwood, its near neighbor, continued 
to pollute. We have had our city in court for more than a year, seeking com- 
pliance with a past due order. Wisconsin officials are embarrassed in pressing 
their city to reopen the plant when ours would prefer to be in court. One of 
the obstacles that we have to overcome is the defendant city attorney’s insist- 
ence that this is pollution of interstate waters and abatement is a matter for 
the Federal Government, not for us. The presiding judge is in a difficult posi- 
tion with five Upper Peninsula cases on his docket. Our counsel is anxious to 
take this matter through the supreme court of our State for a test case. I 
should prefer to see it handed over to the Federal Government as soon as this 
bill can be enacted. 

(2) We have other problems existing in the boundary waters between Mich- 
igan and Ontario. The answer to some of our problems should be developed 
through the research facilities of the Public Health Service. The information 
may incidentally help the Canadians with their problem. We are anxious that 
the necessary research be undertaken promptly and pressed with vigor. Despite 
the fact that we have a running start on our friends in Ontario, we are certain 
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the solution of their problems, as well as ours, would be facilitated by the 
work that the Public Health Service can undertake. 

I am impressed not only here but in similar pending matters before our State 
legislature that a law is never enacted that suits everyone. We say the form 
of the bill before you fully protects the rights and sovereignty of the States. 
It describes the path by which the Federal Government can proceed without 
doing injury or embarrassment to State relationships and State’s rights, their 
cities and their industries that are making bona fide progress. For those that 
do not we think a Federal prod is in order. 

It assures that ever-growing segment of public opinion that looks aghast at 
the constantly growing problems of pollution caused by increased populations 
and industrial expansion that a congressional formula has been found that 
paves the way for effective Federal-State-local efforts, and I would hope team 
work, to eliminate unnecessary pollution. 


STATEMENT OF JAMES H. ALLEN, EXECUTIVE SECRETARY, INTER- 
STATE COMMISSION ON THE DELAWARE RIVER BASIN 


Mr. Arten. Mr. Chairman, I am James Allen, of the Interstate 
Commission on the Delaware River Basin. 

There are features of the amended bill to which this commission 
takes exception. We have a prepared statement and we recommend 
specific language for amending section 7 (b) of the amended bill. 

Section 7 (b) in its present form authorizes the Surgeon General 
to direct formal notice to an alleged polluter. We think that that 
should be amended so as to have that notice channeled through the 
existing State or interstate agency. 

Mr. Scuerer. I see no objection to that. 

Mr. Atuen. Yes. 


Mr. Scuerer. Is that your principal objection / 

Mr. Auten. It is our principal objection. Also we feel it would 
be better at this time simply to extend the existing law. 

Mr. Buiarnix. Without objection, the prepared statement of Mr. 
Allen will be made a part of the record at this point. 

(The prepared statement of Mr. Allen is as follows:) 


STATEMENT OF JAMES H. ALLEN, EXECUTIVE SECRETARY, INTERSTATE COMMISSION 
ON THE DELAWARE RIvER BASIN 


My name is James H. Allen, I am executive secretary of the Interstate Commis- 
sion on the Delaware River Basin. 

This commission, commonly known by its contracted name, Incodel, is a govern- 
mental agency of the States of New York, New Jersey, Pennsylvania, and Dela- 
ware. It was created by these States in 1936 for the purpose of formulating 
programs for the development, utilization, and conservation of the natural 
resources of the region drained by the interstate Delaware River. One of the 
commission’s major activities and accomplishments lies in the field of controlling 
water pollution in this interstate stream. The commission’s functions are purely 
recommendatory. Administration of the Delaware River Basin pollution-abate- 
ment program rests in the hands of the respective pollution-abatement agencies 
of the four States. 

This statement (like the statement of April 26, 1955, which I presented at the 
hearing of the Subcommittee on Flood Control, Rivers and Harbors, Senate Com- 
mittee on Public Works, respecting the bill, S. 890, to extend and strengthen the 
(Federal) Water Pollution Control Act, 33 U. S. C. 466—-466j), represents the 
views of the pollution abatement committee of the Interstate Commission on the 
Delaware River Basin respecting S. 890 by the Senate committee. 

The Senate committee, in its consideration of the recommendations and sug- 
gestions presented by the many and varied interests, made, in our judgment, a 
number of beneficial changes in the bill. The Senate committee, however, appar- 
ently overlooked our strenuous objection to the provision of the bill dealing with 
enforcement procedures which authorizes the Surgeon General to bypass agencies 
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of State government in the issuance of a formal notification of an alleged source 
of pollution. This provision is contained in section 7, paragraph (b), of the 
amended measure. In our opinion, it is utterly contrary to the intent of the 
congressional declaration of policy “to recognize, preserve, and protect the primary 
responsibilities and rights of the States in preventing and controlling water 
Pollution * * *,” 

This deficiency, as well as other points, was discussed at a meeting of officials 
of State and interstate pollution control agencies representing 17 States and 
the District of Columbia in New York City on July 14, 1955, at whic representa- 
tives of the Office of the Surgeon General were in attendance. 

In view of the extensive legislative program of your committee and for other 
reasons, the group agreed to confine its objections to this provision and to submit 
for your consideration the following specific language for a proposecl amendment 
to paragraph (b) of section 7 of S. 890 as amended by the Senate committee: 

Page 17, “Enforcement Measures Against Pollution of Interstate Waters,” line 
14: After the word “occurring,” insert “he shall advise the water pollution 
control agency or interstate agency of the State or States where such discharge 
or discharges originate and if, after a period of not less than ninety days, reason- 
able action has not been taken * * *” he shall, ete. 

If this proposed amendment is approved by your committee, paragraph (b) of 
section 7 will then read as follows: 

“(b) Whenever the Surgeon General, on the basis of reports, surveys, and 
studies, has reason to believe that any such pollution is occurring, he shall advise 
the water pollution control agency or interstate agency of the State or States 
where such discharge or discharges originate, and if, after a period of not less 
than ninety days, reasonable action has not been taken, he shall give formal 
notification thereof to the person or persons discharging any matter causing or 
contributing to such pollution and shall advise the water pollution control agency 
or interstate agency of the State or States where such discharge or discharges 
originate of such notification. The notification shall specify a reasonable time 
to secure abatement of the pollution.” 

The effect of the proposed amendment will be to afford State and interstate 
agencies the prior opportunity to correct an alleged source of pollution befvre 
the Surgeon General is authorized to initiate action. 

This principle was recognized as desirable by the Subcommittee cn Flood 
Control, Rivers and Harbors, Senate Committee on Public Works, in its report 
dated June 14, 1955, on page 4, paragraph 2, line 9, which reads as follows: “It is 
contemplated that, where constructive State or interstate programs, reasonably 
calculated to clear up and abate interstate pollution, have been or are being 
inaugurated and are diligently pursued by the appropriate State or interstate 
agencies, the Surgeon General will not invoke the Federal enforcement 
provisions.” 

The proposed amendment, we believe you will agree, provides the initial proce- 
dure for coordinating the activities of the State and interstate agencies and 
the Surgeon General's Office in the enforcement of the proposed act. 

Despite the fact that our committee is confining its objections to this single 
provision of S, 890, nevertheless, it still believes that ample opportunity has 
not been given to State and interstate agencies dealing with pollution problems 
to participate in the drafting of the present proposal to extend the existing law. 
We are of the opinion that it would be better, at this time, to provide for the 
simple extension of the existing law with the view of affording a reasonable 
time for State and interstate water pollution control agencies to cooperate with 
the Surgeon General in the framing of a new bill to extend the Water Pollution 
Control Act for the consideration of the next Congress. 


Mr. Buarnix. Dr. Kaplovsky, supervisory engineer of the Delaware 
Water Pollution Commission. 


STATEMENT OF DR. A. JOEL KAPLOVSKY, SUPERVISING ENGINEER, 
DELAWARE WATER POLLUTION COMMISSION 


Dr. Kartovsxy. Mr. Chairman, we have a prepared statement on 
which we have indicated many of the changes that have been made in 
items which we objected to in the original S. 890. In its present form 





WATER POLLUTION CONTROL ACT 79 


we feel that section 7 (b), as Mr. Allen outlined, is our primary objec- 
tion, and we feel that should be changed as he has indicated. 

We state in our wording we believe that any interstate pollution 
should channel through the existing agency. As it is indicated in 
Senate Report 543, which is attached to the amended law, it should be 
put in the law as part of section 7 (b). 

Mr. Scuerer. Is that your only objection to the bill? 

Mr. Kaptovsky. Yes. 

Mr. Scuerer. I agree that that amendment should be put in the 
bill. 

Mr. Buatnix. Thank you, Mr. Kaplovsky, and your statement will 
be incorporated in the record at this point. 

(The prepared statement of Mr. Kaplovsky is as follows :) 


STATEMENT OF A. JOEL KAPLOVSKY, DELAWARE WATER POLLUTION COMMISSION 


Mr. Chairman and members of the committee, my name is A. Joel Kaplovsky, 
and I am a sanitary engineer. I received my doctorate at Rutgers University, 
majoring in sanitary engineering. At present and for the past 5% years, I have 
been the supervising engineer of the Delaware Water Pollution Commission. 

This water-pollution commission is the agency in the State of Delaware respon- 
sible for the control of pollution of State waters and is the agency directly 
affected by the proposed 8S. 890. The Delaware Water Pollution Commission 
had submitted a statement on April 26, 1955, before the Senate Committee on 
Public Works pertaining to the original 8. 890. At that time several major 
deficiencies were made known. It was sincerely felt that insufficient time was 
available to adequately revise 8S. 890 during the present session of Congress, and 
consequently, no recommendations were made to amend this bill but merely to 
extend the present Water Pollution Control Act, Public Law 845. It was hoped 
that during this period of extension, far greater opportunity could be provided to 
the various States and interstate agencies for participation prior to and during 
the drafting of new water pollution control legislation. 

Much to our surprise, and I feel certain to the surprise of many other agencies, 
the amended S. 890 dated June 14, 1955, was reported out of committee by Senator 
Chavez and since passed through the Senate. Most of our original objections 
were either deleted or greatly improved in a rather effective and efficient manner. 
However, the numerous changes did not include any amendment of section 7 (b), 
page 17, entitled “Enforcement Measures Against Pollution of Interstate Waters,” 
which is one of the most important sections of the entire bill. 

Section 1 of S. 890 entitled “Declaration of Policy” states: 

“In connection with the exercise of jurisdiction over the waterways of the 
Nation and in consequence of the benefits resulting to the public health and 
welfare by the prevention and control of water pollution, it is hereby declared 
to be the policy of Congress to recognize, preserve, and protect the primary 
responsibilities and rights of the States in preventing and controlling water 
pollution * * *,.” 

In addition, and more significantly so, the Senate Report 543 of the 84th 
Congress (1st sess.) dated June 14, 1955, which is to accompany the amended 
S. 890, states on page 4: 

“* * * it is contemplated that where constructive State or interstate pro- 
grams, reasonably calculated to clear up and abate interstate pollution, have 
been or are being inaugurated and are diligently pursued by the appropriate 
State or interstate agencies, the Surgeon General will not invoke the Federal 
enforcement provisions.” 

However, section 7 (b) in its present form still permits action by the Surgeon 
General which would be contrary to the declared policy of the bill and of Senate 
Report 543 simply because the Surgeon General is permitted to initiate charges 
against a possible offender on incomplete evidence without concurring with the 
existing State or interstate enforcement agency. Any such action would com- 
pletely disrupt the prestige and effectiveness of enforcement within the juris- 
diction of said agency. Since it clearly stated in the Declaration of Policy and 
the Senate Report 543 to recognize the primary responsibilities and rights of 
the States, section 7 (b) should be written accordingly. We recommend, there- 
fore, that section 7 (b) be amended to read as follows: 
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“Whenever the Surgeon General, on the basis of reports, surveys, and studies, 
has reason to believe that any such pollution is occurring, he shall advise the 
water pollution control agency of the State or States where such discharges, 
originate and if, after a period of not less than 90 days, reasonable action has 
not been taken, he shall give formal notification thereof to the person or persons 
discharging any matter causing or contributing to such pollution and shall advise 
the water pollution control agency or interstate agency of the State or States 
where such discharge or discharges originate of such notification. The notifi- 
cation shall specify a reasonable time to secure abatement of the pollution.” 

It is urgently requested that the above recommendation be given your fullest 
consideration and substituted for the present section 7 (b). 


STATEMENT OF FREDERICK ZIMMERMAN, APPEARING ON BEHALF 
OF HON. ELISHA T. BARRETT, CHAIRMAN, NEW YORK JOINT 
LEGISLATIVE COMMITTEE ON INTERSTATE COOPERATION 


Mr. ZimmerMANn. I am Frederick Zimmerman, representing Chair- 
man Barrett, of the Joint Legislative Committee on Interstate Co- 
operation of the State of New York. This committee, I think I should 
say, has created ever interstate agency except one on pollution, and also 
revised the pollution law of the State of New York. 

We are filing a statement, since somehow our telegram did not seem 
to get here and we were not on the list of witnesses. We are quite 
critical of the way this legislation is being handled. 

We think this is a breakdown in the cooperative drafting of legis- 
lation between the States and the Federal Government. We wish to 
call attention to the fact that we in the States have in the drafting 
committee of the State officials always taken occasion to call in Federal 
people in the drafting of legislation by the States that may affect the 
Federal Government. Here you have a group of State agencies who 
have appeared here in a very short time under pressure, and not even 
knowing a hearing was about to occur, and then suddenly hearing 
about it. 

We support this amendment to section 7 (b), but we do indicate 
again, as we did to the Senate, that we think this could lie over. We 
doubt that there is an emergency and wish for a general redraft to 
be done, because we would favor a cooperative Feder ral-State program. 

Mr. Scuerer. Did not the Senate have rather extensive hearings? 

Mr. Zimmerman. Yes. We presented material there, but it was 
critical of the bill. What we were trying to do in the short time that 
remained was to draft amendments that would be acceptable to all 
of the States in precise language. We were able to write only this 
one. The rest were lost in the confusion. 

1 request also that a letter of the Joint Legislative Committee on 
Natural Resources, State of New York, Senator Wheeler Milmoe, 
chairman, be included in the printed record. 

Mr. Buatrnik. Thank you. Without objection, your statement and 
the letter will be included in the record at this aguas 

(The prepared statement of Mr. Milmoe is as follows:) 


STATEMENT on S., 890 


\lthough the ostensible purpose of the bill and its supporters is to reinforce 
State authority over pollution control by assisting State and interstate agencies, 
the States were not given an opportunity to cooperate in the drafting of the legis- 
lation. State and interstate agencies did not even receive preliminary drafts 
mm Which they could comment and in which they could suggest changes. This 
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unilateral method of operations is all the more disturbing because it is contrary 
to the principles of sound intergovernmental cooperation that have been develop- 
ing in recent years. The States, through the drafting committee of State officials 
of the Council of State Governments, make a regular practice of drafting legisla- 
tion of interest to the Federal Government in cooperation with representatives 
of the appropriate Federal agencies. We would like to feel that the Federal 
yovernment on its side recognizes the advantages of this cooperative approach 
and is disposed to use it whenever it contemplates legislation of importance to the 
States. 

The text of S. 890 and the identical House bill was not available to the States 
until after introduction in February of this year. Since then the only effective 
opportunity afforded the States and interstate agencies to express their views 
occurred at the hearings held by the Senate Public Works Committee in April. If 
there was any doubt that the Public Health Service had misjudged the needs 
and problems of pollution control agencies, it should certainly have been dis- 
pelled by the numerous objections to most of the key provisions of the bill raised 
at those hearings. Yet nothing has been done to initiate a revision of the bill 
in cooperation with the State and interstate agencies and retrieve the original 
error. SS. 890 is supposed to be a permanent pollution law evolved after careful 
consideration of the needs of the States. Instead, the legislation has been hurried 
toward passage as though it were an emergency measure. But this is not its 
character since Public Law 845 would remain in effect until June 30, 1956. 

The Senate amendments to S. 890 have improved the bill over what it was on 
introduction. But there was so much wrong with the legislation in its original 
form that it would have been an unusual achievement to have put the bill into 
satisfactory shape in the time available to the Senate committee. A few days 
of hearings cannot provide a reasonable substitute for an orderly drafting proce- 
dure. 

The redrafting of the legislation under conditions that permit the full partici- 
pation of State and interstate agencies is the appropriate course and we strongly 
urge that it be followed. However, if despite the great importance of this legis- 
lation to the States and interstate agencies, they are not to be given an oppor- 
tunity for such participation, we recommend the following as an absolute mini- 
mum. Section 7 (b) should be amended as indicated below. The extended con- 
sideration which your committee has found it necessary to undertake on highway 
legislation made it seem doubtful that this hearing would be held before the con- 
clusion of the session. We received notice of the present hearing only 5 days ago. 

It should be noted that the following draft language for section 7 (b) is in 
accord with the expressed views and intent of the Senate as contained in the 
report of the Senate Public Works Committe on S. 890. 

Section 7 (b) should read: “* * * Whenever the Surgeon General, on the basis 
of reports, surveys, and studies, has reason to believe that any such pollution is 
occurring, he shall advise the water pollution control agency or interstate agency 
of the State or States where such discharge or discharges originate and if, after 
a period of not less than 90 days, reasonable action has not been taken, he shall 
give formal notification thereof, * * *’” and so forth. 


STATE OF NEw YORK, 
JOINT LEGISLATIVE COMMITTEE ON NATURAL RESOURCES, 
Canastota, N. Y., July 18, 1955. 
Congressman CHARLES BUCKLEY, 
Chairman, House Public Works Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. Bucktey: Because of the interest of the New York State Joint 
Legislative Committee on Natural Resources in the continued effectiveness of 
the water pollution control program of the State, as a means of preserving the 
usefulness of the great water resources of New York, we are concerned over 
the present wording of section 7 (b) of the proposed act (S. 890), the Water 
Pollution Control Act Amendments of 1955. I am addressing this memorandum 
to your committee in the hope that it will be placed on the record at your hearing 
on this bill, scheduled for July 20. 

We feel that the present terms of section 7 (b) will, in the first place, defeat 
the cooperation between the Federal Government and the State and interstate 
pollution-control agencies which the proposed act intends to strengthen. Sec- 
ondly, it would endanger the effectiveness of the pollution-control efforts of 
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State and interstate agencies and weaken their authority and prestige within 
their areas of operation. Thirdly, the procedure outlined in section 7 (b) is 
not in keeping with the lines of action that would be taken by the Public Health 
Service in dealing with polluters, according to congressional opinions expressed 
at the hearings on this measure and according to statements made by repre- 
sentatives of the Surgeon General. 

We sincerely believe that these defects and hazards can be overcome in section 
7 (b) by amending it to read as follows: 

“Seo. 7. (b) Whenever the Surgeon General, on the basis of reports, surveys, 
and studies, has reason to believe that any such pollution is occurring, he shall 
advise the water pollution control agency or interstate agency of the State or 
States where such discharge or discharges originate and if, after a period of 
not less than 90 days, reasonable action has not been taken, he shall give formal 
notification thereof to the person or persons discharging any matter causing or 
contributing to such pollution and shall advise the water pollution control agency 
or interstate agency of the State or States where such discharge or discharges 
originate of such notification. The notification shall specify a reasonable time 
to secure abatement of the pollution.” 

We feel certain that this change will meet with the approval of your com- 
mittee and the Senate, and that the Public Health Service will agree that 
it more clearly defines the procedures it would follow in such cases as will fall 
within the scope of this section. 

While other sections of the bill have evoked objections on the part of persons 
close to our committee, the shortness of time has led us to center our attention 
on the amendment outlined above. We earnestly enlist your help in effectuating 
this modified version of section 7 (b), in the interests of preserving the respon- 
sibilities and rights of the States in water-pollution control. 

Sincerely yours, 
WHEELER MILMOE, Chairman. 


STATEMENT OF MICHAEL HUDOBA, WASHINGTON EDITOR, SPORTS 
AFIELD, WASHINGTON, D. C. 


Mr. Huposa. My name is Mike Hudoba. I would like to endorse 
S. 890 passed by the Senate. I would like to submit my testimony 
given on page 124 of the Senate hearings, and offer for the record a 
telegram from the Izaak-Walton League of America on this bill. 

Mr. Biarnix. Without objection the telegram will be included in 
the record together with your statement, Mr. Hudoba. 

(The telegram and testimony referred to are as follows:) 


DeNveR, CoLo., July 19, 1955. 
MicHart Hupora, 


Care of Sports Afield, Press Building, Washington, D. C.: 

Would appreciate your representing the Izaak Walton League of America at 
Public Works Committee hearing July 20 on Senate bill 890, the Federal pollu- 
tion bill. The Izaak Walton League, which has given the problems of pollution 
abatement particular study through its 33 years of organization, believes this 
legislation would be a definite forward step in cleaning up America’s waters and 
making that vital resource of fullest value to the Nation. We believe the legis- 
lation necessary and that it should be enacted this term. 

IzAAK WALTON LEAGUE OF AMERICA, 
J. W. Penrotp, Western Representative. 


STATEMENT oF MicHart Hupopa, WASHINGTON EpiTorR or Sports AFIELD MAGAZINE 


Mr. Huposa. My name is Michael Hudoba, and I am Washington editor of 
Sports Afield magazine. I have just a brief comment to make because I believe 
the statement of Mr. Voight, executive director of the Izaak Walton League, and 
the statement of Mr. Callison of the National Wildlife Federation, pretty well 
state the general principles. I am here to endorse S. 890 and to urge its passage. 

We feel that with the impending closing out of Public Law 845 on June 30, 
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1956, that we are faced with a vacuum in national pollution abatement as a 
policy unless this session of Congress does approve S. 890 or the extension of 
Public Law 845, because of the problem of providing the budget. 

Water is indispensable to all life; the limiting factor of community growth, 
the limiting factor of industrial growth is the availability of usable water. We 
feel that pollution abatement is indispensable to the future of this country. 

We are quite concerned over the apparent delays and lack of actions that have 
taken place, indicating that there is some support for the statement made by the 
House Committee on Appropriations in its report, which stated that the enforce- 
ment features of Public Law 845 were almost unenforceable, and that the appro- 
priations were being cut. 

I would like to suggest also that the water quality standards which have been 
discussed are extremely important. It is a basic fundamental that is involved. 
The State that is at the top of the watershed which produces and supplies the 
water has the advantage. 

The State on the far end of the watershed is at a disadvantage, and it may 
not necessarily be saved by intermediate compacts or groups of States on the 
development of that water; and we feel that the Public Health Service through 
the service of the Surgeon General should establish basic policy as a guide by 
which the measure of usable water will be determined. 

Otherwise, in the absence of water quality standards or determinations by leg- 
islation, compacts will create an economic Pandora’s box of troubles because it 
will create the bidding for industrial expansion by production of watersheds to 
attract such industry. 

In the future under such a circumstance with the growing population and in- 
dustrial expansion and the improved use of the atom, which implies far greater 
supplies of water than anyone envisions here today present the urgency of con- 
tinuing this abatement program. 

Senator KucHEeL. May I ask just one question, Mr. Hudoba. Was the comment 
by the House Appropriations Committee to which you referred a printed com- 
ment in connection with one of its reports? 

Mr. Huposa. Yes; it is printed in the report of the Committee on Appropria- 
tions House Report No. 228 in the consideration of the appropriation bill of the 
Department of Health, Education, and Welfare and related agencies. 

Senator KucHeE.. I would like to have that made available to the committee 
when we have an executive session on this legislation. 

Mr. Huporsa. Mr. Chairman, in closing I would like to offer as conservation 
director of the Outdoor Writers Association a copy of a resolution which was 
passed by the Outdoor Writers, who are composed of a membership of approxi- 
mately 1,700 writers and editors across the country, in which they have outlined 
in their resolution the requirements for a pollution abatement program which 
generally concurs with those expressed in S. 890. 

Senator KucHEL. Thank you very much. That will appear in the record at this 
point. 

(The above-mentioned document is as follows:) 


A RESOLUTION CALLING UPON THE UNITED STATES CONGRESS TO EXTEND THE FED- 
ERAL WATER POLLUTION CONTROL ACT WiTHOUT TIME LIMITATION ON ITS OPERA- 
TION AND OTHER AFFILIATE RECOMMENDATIONS 


Outdoor Writers Association of America passed at last annual convention in 
Rolla, Mo., 1954: 

“Whereas water, its conservation, development, and use is fundamental to 
America’s future ; 

“Whereas water usage is determined by the success of water pollution abat- 
ment ; 

“Whereas the Taft-Barkley Fedéri) Water Pollution Control Act, designed to 
provide Federal research, education; enforcement of interstate pollution and 
financial assistance to back up programs expires June 30, 1956; 

“Whereas the continued growth of pollution demands that Federal support to 
State programs be continued and extended and that Federal responsibility be 
strengthened on interstate waters: Therefore, the Outdoor Writers Association 
of America recommends: 

“(1) That the Federal Water Pollution Control Act be extended without any 
time limitation on its operation; 

“(2) That Federal enforcement powers be strengthened to deal rapidly with 
pollution occurring between the States; 
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“(3) That Federal enforcement powers be used to prevent new pollution from 
unreasonably deteriorating interstate waters which form or cross State bound- 
aries; 

“(4) That Federal financial assistance be made available to States, municipali- 
ties, and industries through such means as will provide an effective incentive to 
the planning, programing, and construction of pollution abatement works; and, 
further, that accelerated amortization of cost of waste treatment facilities for 
income-tax purposes be approved to encourage construction of waste treatment 
plants to alleviate pollution by industry.” 


Mr. Biarnrx. Are there any other witnesses or statements ! 


STATEMENT OF JESSE M. HOLDERBY—Resumed 


Mr. Houpersy. I am Mr. Holderby. I would like to add to my 
statement that I think this subject is of such importance that I do not 
like to file my statement and thereby cut myself out of the privilege 
of reading it before the committee. 

Mr. Buarnix. We understand that. 

Mr. Horpersy. I wanted to be heard orally. If there can be no 
hearings before the committee subsequent to this—and I stand ready 
to come here at any time—then I suggest that Mr. Withrow’s position 
be taken and the thing held over for a while. 

Mr. Briatnrx. Thank you very much. The Chair thanks all who 
have participated for your patience and understanding and coopera- 
tion in what have been a very, very difficult situation. Thank you very 
much. 

We will adjourn this hearing. 

(Whereupon, at 12:45 p. m. the committee adjourned.) 

(The following was furnished for insertion :) 


STATEMENT OF Hon. Harotp C. OsTERTAG, A REPRESENTATIVE FROM THE STATE oF 
New York 


Mr. Chairman, when S. 890 was before the Senate Committee on Public Works, 
the attorney general of the State of New York. the Honorable Jacob K. Javits, 
raised certain questions about it. as did New York’s Joint Legislative Committee 
on Interstate Cooperation, of which I had the honor to serve for many years as 
chairman. 

Under legislation and cooperative arrangements developed through the Inter- 
state Committee, New York is dealing with its pollution problem in an informed 
and systematic way, both within the State and in conjunction with all the States 
on its borders. Much remains to be done, but New York can and does tak® satis- 
faction in the machinery it has established to deal with the problem of water 
pollution, and it is justifiably concerned that Federal legislation be an aid rather 
than an impediment to its program. 

The Interstate Committee set forth its reservations and questions en S. Si, 
and certain revisions were made in the original bill, as a result, to meet the 
committee’s objections. 

Meanwhile, at my request, the Department of Health, Education, and Welfare 
has made an extensive analysis of the remaining objections and submitted its 
comments thereon. 

With your permission, Mr. Chairman, I should like to enter inte the record the 
Department’s memorandum, together with a: covering letter from Roswell B. 
Perkins, Assistant Secretary of the Department. 


DEPARTMENT OF HEALTH, EDUCATION AND WELFARE, 
Washington, July 20, 1955. 
Hon. Haroip C, OSTERTAG, 
House of Representatives, 

Dear CONGRESSMAN OstTERTAG: This is in response to your letter asking for 
comments on communications relating to S. 890 and H. R. 3426 from Hon. 
Jacob K. Javits, attorney general of the State of New York and from the 
State of New York Joint Legislative Committee on Interstate Cooperation. 
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Since receipt of your letter the Subcommittee on Flood Control, Rivers 
and Harbors of the Senate Committee on Public Works has concluded its public 
hearings and has considered extensive testimony on 8. 890. The material pre- 
sented to the subcommittee included the memorandum of the New York Joint 
Legislative Committee on which you have asked for comments. The points 
made by the memorandum were considered by the committee in reporting out 
and in passing 8S. 890 with amendments. 

Mr. Javits has questioned the elimination from the proposed legislation of 
the phrase “interstate waters and tributaries thereof,’ now contained in sec- 
tion 2 (a) of the existing Water Pollution Control Act (Public Law 845, 80th 
Cong.), and has voiced fear that this change might be used by some opponent 
of State action to have such action invalidated. This section relates only to 
cooperative Federal-State technical studies and plans for controlling and abat- 
ing pollution. It is not related to the Federal enforcement provisions of the 
legislation and, hence, should not be interpreted as limiting or affecting any 
enforcement action to be undertaken by any State. Deletion of the phrase 
“interstate waters and tributaries thereof’ eliminates any doubt as to the 
authority of the Public Health Service to render assistance and to cooperate 
with the States in making such technical studies and plans on other than inter- 
state waters. Past experience has shown that such technical assistance in the 
development of comprehensive pollution control programs is a service which the 
States desire and need. 

The New York Joint Legislative Committee memorandum re §S. 890 raises 
a number of detailed questions. In order to discuss them clearly and complete- 
ly, a point-by-point staff analysis has been prepared and is enclosed. The ques- 


tions raised can be grouped in three principal areas: (1) constitutionality of 
the legislation; (2) water quality standards; and (3) desirability of the pro- 
posed amendments relating to enforcement. 

S. 880 does not raise any new constitutional questions. Insofar as all pro- 
visions, except those relating to the Federal enforcement measures, are con- 
cerned, there can no longer be any question of their validity as an exercise 
of the power to tax and spend for the general welfare. The authority of the 


Congress to enact the Federal enforcement provisions was carefully considered 
and it was agreed that such authority existed at the time Public Law 845 was 
being considered. The legislation now under consideration does not depart 
basically from the existing act. 

The water quality standards provisions of S. 890 as originally introduced 
have been eliminated by the Senate. Thus, the questions raised in this area 
would not now be applicable. §S. 890, as amended, would change the enforcement 
provision of the existing act so that a finding of interstate pollution would be 
issued only after a public hearing before a hearing board rather than by the 
Surgeon General prior to a hearing. Formal notification would be given to the 
person or persons discharging pollution and the water pollution control agency 
or interstate agency of the State or States where the pollution originates would 
be advised. The State or States where the pollution originates would have an 
opportunity to choose at least one of the members of the hearing board. Further, 
the Senate amended the bill to require that Federal court action to secure 
abatement of interstate pollution would be taken only with the consent of the 
State in which the pollution originates or at the request of the State affected by 
such pollution. 

As the Senate Committee on Public Works stated in its report on S. 890 
(Report No. 5438, 84th Cong.), the committee’s action in revising the enforcement 
provisions of S. 890 provides “* * * a proper balance between interests of the 
State in which the pollution originates and the State affected by it and that 
they provide a reasonable mechanism for abating pollution having an interstate 
effect.” 

I hope that the foregoing explanation and the attached staff paper will help 
to clarify the questions raised by Attorney General Javits and the New York 
Joint Legislative Committee on Interstate Cooperation. 

Your expression of confidence as to the desirability of the objectives envisioned 
in the proposed legislation is sincerely appreciated. 

Sincerely yours, 


Roswe.y B. PERKINS, 
Assistant Secretary. 
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ANALYSIS OF MEMORANDUM RE §. 890, Proposep FEDERAL POLLUTION LEGISLATION 
Srate or New YorK JOINT LEGISLATIVE COMMITTEE ON INTERSTATE COOPERA- 
TION? 


The following analysis provides comments on the questions and issues raised 
in the memorandum prepared by the Joint Legislative Committee on Interstate 
Cooperation of the State of New York on S. 890, 84th Congress, a bill to extend 
and strengthen the Water Pollution Control Act (Public Law 845, 80th Cong.). 
For convenience and clarity the section headings of that memorandum are em- 
ployed and the questions or issues raised are presented in underlined form 
immediately preceding each discussion. 


INTRODUCTORY STATEMENT 


1. The States, individually and in cooperation with one another, are making 
substantial and steady progress in pollution abatement and control 


Water is a vital natural resource of national concern. Maintaining the quality 
of our surface and ground waters requires the concerted efforts of all agencies 
and individuals having responsibilities for protecting the public health and 
welfare. Continued close cooperation of Federal, State, and local interests is 
needed to safeguard waters for all legitimate uses. While in many States sub- 
stantial headway is being made with installation of pollution abatement facilities, 
the nationwide pollution problem is increasing faster than corrective action is 
being developed. New kinds of wastes and the accelerated obsolescence of treat- 
ment plants contribute significantly to this overall lag, as the pollution problem 
grows in magnitude and complexity. 

Regarding municipal pollution, the untreated wastes from 30 million people 
were discharged to the streams in 1900. By 1920, 42 million were contributing 
untreated wastes through municipal sewer systems and by 1950 this waste load 
had increased to 50 million persons. The population equivalent of organic indus- 
trial wastes discharged without treatment in 1955 (115 million) is more than 
twice that discharged in 1920 (48 million). Additional large amounts of toxic 
and other industrial wastes not measurable in terms of population equivalent 
also contribute to the pollution load. Inorganic chemicals and wastes of undeter- 
mined type are discharged by nearly 5,000 industrial plants. Each day 10,000 
tons of acid from mines drain to the waterways and large amounts of natural 
brines and silt add their polluting effects. As of 1955, of the total potential 
industrial waste load of streams, only 40 percent is removed by production adjust- 
ment or through industrial waste treatment. 


2. S. 890 raises a number of questions which have not been considered serious 
because of the avowedly temporary and erperimental nature of the Water 
Pollution Control Act, but their proposed incorporation into permanent legis- 
lation should not be attempted prior to thorough consideration 


The substantive points on which this conclusion is based are considered in 
some detail in subsequent portions of this discussion. It may be noted at this 
point, however, that authorizations for appropriations to implement the present 
Water Pollution Control Act originally were enacted to cover a period of 5 years 
and subsequently were extended for 3 years. If serious questions in this area 
were inherent in the old law, there has been ample time and opportunity to 
recognize and to define them. In fact, S. 890 as amended continues the basic 
principles and policies upon which Public Law 845 was founded and which, in 
practice, have proven to be sound. An examination of the record will show that 
such matters were given full consideration before the Congress passed even 
temporary legislation. For example, the testimony of Senators Taft and Barkley 
on such matters can be found in the printed hearings before the Committee on 
Public Works, United States Senate, on S. 418 (SOth Cong.), which was enacted 
to be the present Water Pollution Control Act (Public Law 845, 80th Cong.). 


8. The fact that the new legislation was drafted without consulting the States 
and became generally known to State and interstate agencies only after its 
introduction a month after the beginning of the present session of Congress 
has made it impossible to find adequate solutions to many of the problems 
raised by the legislation 

Pertinent comment on this subject was made in a letter to Senator Robert 

S. Kerr from Assistant Secretary Roswell B. Perkins on April 30, 1955, which 

appears in the hearings on 8S. 890: 


This analysis is based upon S. 890 as amended and passed by the Senate, June 17, 1955. 
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“Substantive proposals to amend the present Water Pollution Control Act were 
under discussion as far back as 1951. In that year a series of five regional 
conferences were arranged with the State water pollution control authorities. 
One of these conferences was held in New York City on September 13 and 14, 
1951. The State water pollution control authorities of the New England and 
Middle Atlantic States were invited to this conference. * * * Discussions at 
these regional conferences included various aspects of the water pollution 
control problem, including the pros and cons of the State consent requirement 
and other factors in the enforcement provision of the present act. The matter 
of water quality standards at State boundaries was not discussed at these meet- 
ings since this proposal was not under consideration at that time. The ideas 
and views obtained from these conferences formed the basis for drafting many 
of the provisions now appearing in S. 890. 

“On November 4, 1954, the Surgeon General discussed the principles which 
are included in 8S. 890 with the executive committee of the Association of State 
and Territorial Health Officers. Subsequently at the annual meeting of this 
association on December 6-10, 1954, the specifications, which formed the basis 
for drafting S. 890, were presented and discussed in detail. The Association 
of State and Territorial Health Officers is the national organization most 
representative of the official water pollution control agencies of the States, and 
hence its machinery was used as a practical means of discussing the legislative 
proposals with the State authorities. 

“In a further effort to obtain the views of States and other interested authori- 
ties, this Department invited 14 professional, industrial, and conservation groups 
to be represented at a meeting on November 22, 1954, to discuss the principles 
to be incorporated in proposed water pollution control legislation. The national 
groups represented were: 

American Chemical Society 

American Municipal Association 
American Public Works Association 
American Society of Civil Engineers 
American Water Works Association 
Conference of State Sanitary Engineers 
Federation of Sewage & Industrial Wastes Associations 
Izaak Walton League of America, Inc. 
Manufacturing Chemists’ Association, Inc. 
National Association of Manufacturers 
National Wildlife Federation 

Outdoor Writers Association 

United States Chamber of Commerce 
Wildlife Management Institute 

“On December 13, 1954, this Department discussed various aspects of its 
proposed legislative program with staff representatives of the Council of State 
Governments. At their suggestion, a special followup meeting was held on 
January 5, 1955, to review with the Washington staff of the council the details 
of the legislative proposal for water pollution control. 

“In order to promote full and frank discussion, we informed the representatives 
at these meetings that there would be no published report of the sessions, and 
hence the views expressed would not be used by our Department as indicating 
the position of their respective organizations on the water pollution control 
proposal. We cite these meetings as examples of our efforts to develop the 
legislative proposal only after consideration of the comments and views of 
interested agencies, groups, and individuals.” 

The Department staff, the Bureau of the Budget, and numerous other interested 
Federal, State, and industrial representatives have been giving attention, over a 
period of years, to legislative proposals on this subject. In the process, careful 
consideration was accorded such problems as were cited in the New York 
memorandum. 


i 


,. The appropirate course of action at the present time would seem to be the 
extension of the existing Federal water pollution control law so as to per 
mit a more systematic process of consultation and drafting 


As was indicated in the communication to Senator Kerr noted above, this 
legislation resulted from wide consultation with interested parties, both inside 
and outside the Federal Government. Further, it should be noted that 8S. 890, as 
amended, does not depart radically from the fundamental principles contained in 














appears in the hearings on 8. Svv: 


ss Ss 7, 1955 
: This analysis is based upon S. 890 as amended and passed by the Senate, June 17, 1950. 
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Public Law 845. It is simply an extension of these basic principles for the 
purpose of improving the legislation. Many of the changes made were the 
result of experience gained under that act and fulfill the purpose of clarifying 
its provisions. 


I. CONSTITUTIONALITY AND CONGRESSIONAL INTENT 


1. It is a “vexed” question whether Federal water pollution control over inter- 
state waters affecting the health and welfare of persons in States other 
than the State in which the discharge originates comes within the inter- 
state commerce power of the Constitution 


While there have been no court cases directly on this point, this question was 
considered by the Congress prior to the enactment of the present Water Pollution 
Control Act (note testimony of Senators Taft and Barkley in the hearings cited 
above). The conclusion was that the Federal Government could properly 
exercise functions in this area. 

The amendments to the law contained in 8. 890 raise no new questions on this 
score. Needless to say, we believe both the original enforcement provisions as 
well as those in 8. 890, are within the power of the Congress to enact. 


2. There is a real possibility of expansive court interpretation of the statute 
so as to distort the intent of Congress 
The intent of Congress to recognize the primary responsibilities of the States 
is clearly expressed by 8S. 890. The bill, as passed by the Senate, is carefully 
and clearly explained in Senate Report 543. 


8. As an indication of the Public Health Service's “bent” toward expansive 
interpretation of the present Water Pollution Control Act, attention is 
directed to its interpretation of section 10 of the present law which defines 
interstate waters. The Public Health Service interprets this to include 
oceans and all intrastate waters flowing into oceans. Under this definition 
there is hardly a drop of surface water in the United States that is not 
interstate in character 

The Public Health Service has interpreted the definition of interstate waters 
to include only such coastal waters as form a part of a State boundary. Waters 
flowing into oceans are considered te be interstate waters only when such waters 
in fact flow across or form a part of State boundaries. Section 2 of the present 
act, as well as section 7 of S. 890, further limit Federal enforcement action 
to those interstate waters the pollution of which endangers the health or wel- 
fare of persons in a State other than that in which the discharge originates. 

Actually, very few coastal areas are subject to Federal enforcement pro- 

cedures, 


}. Should Congress adopt the proposed legislation with its definition of “inter- 
state waters,” the result would be to validate the Public Health Service’s 
administrative interpretation of the meaning of this term which when trans- 
ferred to the enforcement field would in effect make virtually all waters now 
under the jurisdiction of State and local agencies subject to the overriding 
Federal action 

The limiting language of the proposed Federal legislation denies the validity 
of this statement. 


Il. STANDARDS AND CLASSIFICATION OF WATERS 


i. The bill would give the Surgeon General power to classify waters and to adopt 
standards of water purity 
The bill (S. 890), as amended, does not include the requirement for establish- 
ment of water quality standards. 


>» 


2. State pollution control agencies would be relegated to the position of field 
agencies of the Public Health Service confined within the decisions with 
regard to water use made by that agency and subject to complete displace- 
ment at the discretion of the Surgeon General 

The bill, as amended, contains no provision for the setting of water-quality 
standards or water-use objectives. However, even as contained in the original 
bill, the establishment of water-quality standards to aid in preventing, control- 
ling, and abating pollution of interstate waters was intended as a cooperative 
activity among the Federal, State, and local agencies and industries concerned. 

The Public Health Service has many years of experience in encouraging and 

supporting State and interstate agencies in the development of their own 

programs, 





A088 OaaIweEEEeee «Cr ——eEEES—E——— ee = Les Om 


amended, does not depart ‘radically from the fundame ntal prine iples | contained in 


WATER POLLUTION CONTROL ACT 89 


Ill. THE PROBLEM OF ENFORCEMENT 


1. Enforcement power of the Surgeon General is not dependent on any prior 
governmental determination as to desirable water use; nor is there any 
indication that a standard of water purity or a classification of the water 
has to precede enforcement action by the Surgeon General 

This principle was extensively discussed by the Public Health Service with 

State consultants in developing suggested State water pollution control legis- 

lation which is endorsed by the Council of State Governments. General agree- 

ment was reached on the advisability of not requiring prior adoption of water 
quality standards, but that the basis for enforcement action should be the 
endangering of health and welfare of the people. 


2. The bill does not provide the violator a chance to know what the law is before 
he becomes a defendant in abatement proceedings 

Specific means are provided by the bill for notifying the person or persons 
involved that they are discharging matter causing or contributing to pollution 
of interstate waters, if the Surgeon General has reason to believe that such dis- 
charge endangers the health or welfare of persons in another State. The 
person or persons concerned do not become defendants until after a public 
hearing is held and notification periods totaling at least 9 months have elapsed. 
Thus, ample opportunity is provided for a violator to become informed of the 
law before he becomes a defendant. Many abatement actions by State water- 
pollution control authorities and private parties have been based on a definition 
of pollution essentially similar to that contained in the act. 


3. Why should the Federal Government enforce if State law is supposed to be 
paramount in this field? 

The Federal Government does have an interest in preventing and con- 
troling pollution with interstate effects. However, enforcement procedures 
would be initiated only when a State or interstate agency had not acted to abate 
the pollution. Further, a downstream State may not be able to abate pollution 
caused by a polluter in another State other than by a suit of original jurisdiction 
in the Supreme Court of the United States. The enforcement provisions of the 
bill were designed to provide a less cumbersome approach to this problem, 

The Supreme Court has shown extreme reluctance to accept jurisdiction of 
an original equity action brought by one State against another, which action the 
Court has characterized as an “extraordinary” constitutional remedy. In New 
York v. New Jersey (256 U. S. 296 (1920)), where the State of New York at- 
tempted to enjoin the alleged pollution of its waters by the State of New Jersey, 
the Court said (p. 309) : 

‘** * * We come to consider the evidence introduced, but subject to the rule 
that the burden upon the State of New York of sustaining the allegation of its 
bill is much greater than that imposed upon a complainant in an ordinary suit 
between private parties. Before this Court can be moved to exercise its extraor- 
dinary power under the Constitution to control the conduct of one State at the 
suit of another, the threatened invasion of rights must be of serious magnitude 
and it must be established by greater and convincing evidence.” 

From the viewpoint of evidence and procedure, it appears from the decided 
cases that the complaining State has heretofore had a most difficult task, in- 
volving original jurisdiction in the Supreme Court in cases of this type, of 
establishing the foundation for a successful cause of action. The water pollu- 
tion control bill, on the other hand, employing the criterion of endangerment 
of health or w elfare, provides an equitable and less difficult means of achieving 
pollution abatement in interstate waterways. 


}. The Federal Government does not have a good record in pollution abatement. 
For many years oil pollution in harbors has been under Federal jurisdiction. 
Yet the situation is bad. However, in many localities installations operated 

by the Federal Government are serious offenders in the pollution of waters 
Under the Oil Pollution Act of 1924, Federal control over such pollution is con- 
fined to coastal navigable waters and to oil discharged from boats and similar 
craft while others use oil as fuel or as cargo. Under Public Law 845 there is a 
Federal jurisdiction over oil pollution if the health or welfare of persons in an 
adjoining State is endangered. State water-pollution control agencies have pri- 
mary responsibility for oil as well as other types of pollution. States have ex- 
perienced great difficulty as has the Federal Government, in obtaining legal evi- 


68263—56——7 





90 WATER POLLUTION CONTROL ACT 


dence of oil pollution. This results from the intermittent and unscheduled dis- 
charge of the polluting matter. 

Federal installations have in the past contributed, and in some cases still do 
contribute, to pollution of interstate waters. Constant progress is being made 
under Executive Order 10014 in abating pollution from Federal installations. 
Generally, correction of pollution from Federal installations has occurred as 
fast or faster than the correction of the bulk of adjacent municipal or industrial 
pollution. The Senate recognized the need for this Federal cooperative program 
by substantially embodying the provisions of Executive Order 10014 into law by 
amending S. 890 to declare it to be the intent of the Congress that any Federal 
Department or agency having jurisdiction over any building, installation, or 
other property shall cooperate with the Department of Health, Education, and 
Welfare, and with any State or interstate agency or municipality having juris- 
diction over waters into which any matter is discharged from such property, in 
preventing or controlling the pollution of such waters. 


5. Section 8 (h) of the bill in effect exempts Federal installations und projects 
We do not believe that this section of the bill pertains to Federal installations 


or projects. However, this section was deleted from the bill, as amended by the 
Senate. 


IV. WHAT KIND OF POLLUTION CONTROL? 


1. The virtually unlimited powers of enforcement given to the Surgeon General 
seem to indicate that interstate pollution control agencies of the recom- 
mendatory type are to have a highly uncertain future 

The enforcement responsibilities of the Surgeon General are specifically lim- 
ited by the proposed legislation to pollution which endangers the health or wel- 
fare of persons in a State other than that in which the pollution originates. 

These enforcement provisions do not appear in any way to affect the operations 

of the recommendatory type of interstate water-pollution-control agencies. If 

the States concerned desire to have a recommendatory type of pollution-control 
agency, these States still retain the primary right and duty to abate pollution. 

Wnforcement action will be taken by the Federal Government only where the 

States concerned need such assistance to control interstate pollution affecting the 

health and welfare of their citizens. The recommendations of interstate agen- 

cies will continue to prove valuable to the States and others, including the Fed- 
eral Government, in dealing with pollution control. 


2. Since the definition of “interstate agency” contained in the bill is in terms of 
agencics having “substantial” powers or duties, an agency of the recom- 
mendatory type would be foreclosed from receiving benefits from the re- 
search and training aspects of the legisiation 


The fact that an interstate agency is of the recommendatory type does not 
prevent it from having the “substantial powers or duties pertaining to the con- 
trol of pollution of waters” necessary to qualify as an “interstate agency” within 
the meaning of the proposed act. The only change between the existing act 
and the proposed legislation is the addition of the word “substantial.” This is 
intended to exclude only those interstate agencies which are concerned primarily 
with other matters and have practically no concern with water-pollution control. 


3. The power giren the Surgeon General to set standards of water purity would 
seem to take away the principal basis of the recommendatory agency's 
operations 


There has been no indication, either in the wording of the proposed legislation 
or in the hearings of the Senate subcommittee on the bill, that there was any in- 
tention to remove the basis of operations of recommendatory agencies. However, 
the section dealing with water quality standards has been deleted from the bill, 
us amended. 


}. State laws and interstate compacts of both the rccommendatory and enforce- 
able tupes exist. When to use one and when to use the other has been and 
is now a question for the States to decide 

We know of no State water pollution control legislation which is of the recom- 

mendatory type alone without enforcement features. All of the more than 28 

States which have enacted State water pollution control legislation since 1948 

have provided for or strengthened existing State enforcement authority. The 

suggested State water pollution control act prepared by this Department in con 
sultation with the States, and recommended by the Council of State Governments. 
includes enforcement features. 
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Nowhere do S, 890, the existing Federal act, or operations under such act deny 
the validity of interstate agencies of either type. This Department in the past 
has considered that its legislative mandate to “encourage compacts between the 
States for the prevention and control of water pollution” means the encourage- 
ment of both the recommendatory and enforcement type of compact. There is 
attached a list of interstate organizations which have been encouraged by the 
Public Health Service (table 1). This mandate is retained in the proposed 
legislation and there is no indication that a different interpretation will be 
applied to this statutory language. 


5. If the proposed enforcement provisions are enacted, States may neglect to do 
their own enforcement and wait for Federal enforcement to clean up the 
situation 


The committee memorandum contended previously that the States can handle 
the abatement of pollution. There is no evidence under the existing act to show 
that the existence of Federal enforcement power to abate interstate pollution 
deterred any State from taking appropriate action. Therefore, with the encour- 
agement and support of the Federal Government, State enforcement capabilities 
will be strengthened by the proposed legislation. 

There is a Federal enforcement provision in the existing act. Yet, there 
is no instance where this provision has deterred the State in which the polluters 
were located from abating the pollution. It is true, however, that receiving 
States have, from time to time, requested the Public Health Service to take 
action because they were faced with the alternative of getting relief through 
the process of an original suit before the United States Supreme Court. 


6. Extensive Federal action in the field of water-pollution control will remove 
the reason for States to continue to administer a program in which policy 
will be completely determined by the National Government 

As indicated, the primary rights and responsibilities for water-pollution 
control will remain with the States. Further, the jurisdiction of the Federal 

Government with regard to enforcement will be limited to a relatively minor 

portion of the Nation’s waters. The proposed bill will not remove the reasons 

for the States to administer their own water-pollution-control programs. In 
fact, the entire philosophy of the proposed legislation and its administration 
is to strengthen State and interstate pollution-control programs. The com- 
mittee report on S. 890 (S. Rept. No. 543) emphasizes that this legislation 


will provide an orderly approach to water-pollution control with due regard 
to the rights of the States. 


7. To the extent that State laws and interstate compacts provide enforcement 


techniques and action, there is no need for duplicating effort by the Federal 
Government 


This proposition is sound. The proposed legislation is designed so that Federal 
activities in the field of water-pollution control will complement, not duplicate, 
action by State and interstate agencies. Further, the bill provides that it is 
only in situations where such agencies are unable or unwilling to cope with 


the problem of interstate pollution that Federal enforcement procedures may be 
instituted. 


8. It can be expected that State and interstate enforcement efforts will increase 
and become even more widespread, especially if the Public Health Service 
actually starts encouraging compacts as present law directs it to do 


It has been an established practice of the Public Health Service, since before 
enactment of Public Law 845, to encourage and to aid the formation of inter- 
state compacts. The Service has also actively assisted in the formation of 
regional water-pollution-control councils on the premise that they might develop 
successfully into effective interstate compacts (table 1, attached, lists interstate 


organizations which have been endorsed and encouraged by the Public Health 
Service). 


9. Downstream States may achieve results by suing another State or a polluter 
in the Supreme Court by virtue of the original jurisdiction conferred by 
article III of the Constitution 

The avenue of relief afforded through the original jurisdiction of the Supreme 

Court over cases involving a State has proved to be long, laborious, and expen- 


sive. In fact, it was to provide an alternative method that the enforcement 


provisions of the present Water Pollution Control Act were enacted. 
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The States are aware of their rights under original jurisdiction of the Supreme 
Court as conferred by the Constitution. They know that such action is expensive 
and time-consuming. Directors of State water pollution control agencies also 
know of the reluctance with which States’ attorneys general consider the use of 
United States Supreme Court action in view of the cost in manpower and time 
involved. For example, in 1949 the Michigan Water Resources Commission con- 
sidered the advisability of obtaining corrective action through Supreme Court 
action on the pollution of the St. Joseph River by Indiana municipalities and 
industries. At that time the office of the Michigan attorney general raised the 
point of seeking redress through the provisions of Public Law 845 rather than 
through a Supreme Court action because of the delay which would result from 
the latter action. 


10. The undue pollution of water flowing across a State boundary is certainly 
a tort. It may be possible to work out a procedure through which officials 
of an adversely affected State could proceed through the courts of the up- 
stream State or the lower I’ederal courts 

As the memorandum points out, while the pollution of water flowing across a 

State boundary adversely affecting the people in another State may very well be 

a tort, it must be remembered that torts can be relieved by private actions. This 

point relates to an action based on the police power of the State which is not 

used to seek redress for torts. The officials of an adversely affected State would 
not seem to he the appropriate ones to seek a remedy for a tort affecting one of 
their citizens. 


11. If there is to be any enforcement action at all, it probably only should be at 
the behest of the downstream State and on complaint from that State 
This is a matter of policy decision which does not seem to present any legal 
complication. The bill, as amended, recognizes this point. 


V. GRANTS-IN-AID 


1. It is not at all clear whether there should be grants-in-aid in the pollution 
field. Sums available for pollution control assistance are sure to constitute 
very minor proportions of the cost of such programs 

The problem of whether there should be any grants in the pollution field is, of 
course, a matter for policy determination by the Congress. It should be pointed 
out, however, that the sums available for pollution control assistance probably 
will constitute an important factor in a number of State programs. In fact, last 
year (fiscal year 1954) 13 of the States, including the District of Columbia, Ha- 
waii, Alaska, and Puerto Rico, appropriated less than $10,000 each for water 
pollution control programs. Sixteen others appropriated less than $50,000 each 
(table 2). 

The effectiveness of grants-in-aid for the purpose of encouraging and stimulat- 
ing States to increase appropriations for their pollution control activities was 
confirmed by the testimony of the State health officer of North Carolina at the 
Senate hearings on S. 890. He stated that the grant provisions of the Water 
Pollution Control Act were instrumental in getting a water pollution control 
program started in his State. There, the program had developed to the degree 
that more than $100,000 were appropriated for water pollution control work in 
fiscal year 1954. The matching grants type of assistance which would be pro- 
vided under the proposed legislation has especial significance for many States 
now on the threshold of large-scale industrial expansion and urban development, 
Such States previously have not been confronted with major pollution problems 
and hence are not prepared for the difficult task ahead. 

2. The proposed legislation provides that a State can appeal decisions of the 
Surgeon General to withhold grant funds from State and interstate agencies 
to the United States court of appeals. A constitutional question is raised as 
to whether a State can so litigate in the court of appeals as article III of the 
Constitution specifically provides that suits to which a State is a party fall 
within the original jurisdiction of the Supreme Court 


It should be noted that the Congress, in enacting the Hospital Survey and Con- 
struction Act, and the Vocational Rehabilitation Act, included similar provisions 
authorizing States to so litigate before the United States court of appeals. While 
this particular point has never been brought before the courts, it is noted that in 
grant programs not specifically providing for such an appeal, States have brought 
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action in the lower courts against the Secretary of this Department concerning 
grievances in grant programs, and such courts have never refused to assume 
jurisdiction on the grounds of the cited provision in article III of the Constitution. 


VI. ADVISORY COMMITTEE 


The advisory board should be reconstituted to give interstate agencies representa- 
tion 


The bill, as amended, provides for such representation. 


VII. HEARING BOARD 


1. Why should not the States have more than one member on the Board? 


The States may very well have more than one member on the Board. The 
bill specifies as a minimum that the water pollution control agency of the 
State or States where such discharge or discharges originate shall be given an 
opportunity to select at least one member of the Board. 


2. Which State or States is the presently contemplated member to represent? 


This matter is spelled out specifically in the bill, as amended, to provide for 
representation of the State where the pollution originates. The bill specifically 
authorizes representation of all affected States and interstate agencies. No 
maximum is provided for in the proposed legislation. 


8. What is the reason for fixing a minimum size for the Board but no marimum? 


This principle was retained from the present Water Pollution Control Act. 
It insures as a minimum that specified interests will be represented on the 
Board. No maximum was provided, as in certain complex cases of interstate 
pollution many interests might be concerned and merit representation on the 
Board. A case in point might be a case involving an interstate agency of several 
States contributing to a discharge where it might be considered advisable to 
request each of the discharging States to send at least one representative to the 
Board. 


4. While the proposed legislation restricts the Surgeon General’s power over 


the Board by requiring that a majority of its membership be from outside 

the Public Health Service, the same Federal official may make the Board 

as large as he chooses and select its personnel, thereby imperiling its 
judicial character 

The Secretary of Health, Education, and Welfare, and not the Surgeon Gen- 

eral of the Public Health Service, appoints the Board. The majority of the 


Board must be from outside the Department. In the circumstances, the ex- 
pressed fear seems unwarranted. 


5. It may be that the service of a State official in his official capacity on the 
Hearing Board would raise constitutional questions 
The Hearing Board may, of course, be constituted without such State repre- 
sentatives if, for any reason, a State representative is not authorized to serve. 
It is possible that State law might have to be altered in a few cases to permit such 
service. 
VIII. ENCOURAGEMENT OF INTERSTATE COMPACTS 


The Public Health Service has not encouraged or assisted in the formulation of 
any interstate compacts for control 


This matter is covered in the text of part IV, item 8, above, and in table 1. 


IX. CONSULTATION WITH THE STATES 


The States were not consulted in the preparation of S. 890 
Reference is made to the discussion in the introductory statement, item 3 


TABLE 1.—IJnterstate agencies, compacts, and agreements concerned with water 
pollution 


Ohio River Valley Sanitation Commission 
Interstate Commission on the Delaware River Basin 
New England Interstate Water Pollution Control Commission 
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Bi-State Development Agency 
Tri-State Water Commission (Red River 
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flood-control compact) 


Interstate Sanitation Commission (tri-State pollution compact) 
Interstate Commission on the Potomac River Basin 
Atlantic States Marine Fisheries Commission 


Pacific Marine Fisheries Commission 


Gulf States Marine Fisheries Commission 


Belle Fourche River compact 
Arkansas River compact 

South Platte River compact 
Republican River compact 

Pecos River compact 

Rio Grande River compact 

Costilla Creek compact 

La Plata River compact 

Upper Colorado River Basin compact 
Colorado River compact 


Great Lakes Drainage Basin Sanitation Agreement 
Upper Mississippi River Drainage Basin Sanitation Agreement 


Missouri River Basin Health Council 


Interstate Sanitation Committee (Red River Basin Sanitation Agreement) 
Columbia River compact (in process of development) 


Sabine River compact 


Bear River compact (in process of development) 
Tennessee compact (in process of development) 


Regional councils: 
Pacific Northwest 
Missouri River 
Colorado River 
Southeast 


Upper Mississippi and Great Lakes Board of Engineers 


Taste 2.—Erpenditures by Statcs for water pollution control program, fiscal 


year 1954 


Amount 
appropriated 

Alabama _._. $39, 428 | 
Arizona ee sw Oe 
Arkansas_________ ee 4, 240 
California___-__- 915, 187 
Colorado 6, 500 
Connecticut__- 7TH, 000 
Delaware bas it 32, 350 
District of Columbia 7, 600 | 
Florida__ 41, 281 
Georgia 43, 522 
Idaho____ cae 8, 845 
Illinois __. 120, 407 
Indiana 84, 600 
Iowa__. 24, 210 
Kansas 94, 946 
Kentucky 33, 400 
Louisiana _-~ 85, 000 | 
Maine. 31, 200 
Maryland_____-_ G2, 292 
Massachusetts_- -. 190, 000 | 
Michigan_____ _.. 190, 908 
Minnesota___-_-- ; 73, 593 
Mississippi Bu Br 
Missouri____ . ht 
Montana Pan Coe ; ) Cas 
Nebraska____ 3, 790 
Nevada_ 8, 250 | 





| Alaska 


Amount 
appropriated 
New Hampshire 

New Jersey_....-...- 

New Mexico 

New York__ 
North Carolina 100, 528 
North Dakota___ 3 10, 000 
PO ees citer nett want tnclieetis 152, 831 
Oklahoma 17, 695 
Oregon 41, 936 
Pennsylvania 650, 000 
Rhode Island 19, 485 
South Carolina____- 63, 544 
South Dakota__ 19, 108 
Tennessee___- 49, 072 
i ete ee 28, 525 
Oa eel _ $81,000 
i ag 37, 000 
Virginia 55, 847 
Washington 4 145, 000 
West Virginia___________ 45, 166 
Wisconsin 64, 542 
Wyominz- 5, 831 
4, 200 
16, 300 


56, 000 
4, 183 
84, 703 


Hawaii_-_ 


Puerto Rico_________- 
Virgin Islands__- 
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STATEMENT oF Hon. Lester R. JOHNSON, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF WISCONSIN 


Mr. Chairman, I am the sponsor of H. R. 5897, one of the bills under consider- 
ation by the committee to extend and revise the Water Pollution Control Act of 
1946. My bill contains an additional section not found in the other measures. I 
refer to section 6 of H. R. 5897, which would authorize the Surgeon General of 
the Public Health Service to extend financial aid to any State or municipality 
in the form of incentive grants or low-interest loans for the construction of 
sewage-treatment works. 

The interest ratio on the proposed loans would be 2 percent. The grants could 
not exceed 10 percent of the estimated reasonable cost of the treatment plant, and 
the total of the grant and loan together could not exceed 50 percent. 

This committee has received expert testimony that more than 6,000 American 
cities are dumping raw sewage into the public waters because they have no 
sewage-treatment facilities at all, or because their facilities have become out- 
moded or outgrown. Mr. Chairman, the bottleneck in this problem of cleaning 
up the Nation’s streams is in financing the construction. Many towns and cities 
are helpless to correct the situation because they can’t secure the beginning 
funds necessary to hire engineers and prepare the plans and specifications and 
cost estimates of adequate treatment works. Unless such plans and estimates 
are at hand, the city officials and civic leaders cannot persuade the voters to 
approve a bond issue or a tax increase in order to finance the construction. 
These essential preliminary steps could be financed by the kind of incentive 
grants proposed in my bill, and would go a long way toward breaking the 
bottleneck. 

It is generally agreed that the enforcement provisions in my bill, and in the 
other bills under consideration, are relatively mild. There seems little disposi- 
tion on the part of Congress to write in more stringent enforcement procedures. 
But in the absence of stronger enforcement, there are other ways the Federal 
Government can help get the abatement program out of low gear. I believe 
the most effective method would be by financial aid as an incentive for con- 
struction of treatment plants. 

Financial aid of the modest and conservative kind proposed in my bill is con- 
sistent with the limited exercise of Federal jurisdiction over the Nation’s navig- 
able waters. It is consistent with the Federal interest in pollution and its con- 
trol, and it is justified by the widespread benefits accruing to health and welfare 
through abatement. The public at large benefits from pollution abatement. 

For generations Congress has voted huge outlays and direct subsidies for water 
resource development. I am one of those who believes such expenditures have 
been largely justified and, in general, have contributed greatly to the welfare 
and progress of our Nation. But water supply protected by adequate pollution 
control—clean water that is essential to agriculture, to industry, and to the 
general health and welfare—is one aspect of water-resource development not now 
subsidized by the Federal Government. We believe that pollution abatement is 
equally in the national interest with other resource development and equally 
deserves Federal aid. 

Low interest Federal loans, at 2 percent as proposed in my bill, could be sub- 
ordinated to private loans and would help bring down the cost of financing for 
cities experiencing high interest rates in the market. Thus competition for the 
city’s tax dollar would no longer be more favorable to other, more popular kinds 
of public works. 

Mr. Chairman, I recognize the legislative situation faced by the committee. 
The 1st session of the 84th Congress is almost over. The present water-pollution- 
control law will expire next June 30. In order that there be no crippling in- 
terruption of the important Federal program of cooperation with and assistance 
to the States, it is essential that a new law be enacted at this session. I do 
not favor a simple extension of the old act, because several needed improvements 
have become apparent and are provided for in the bill already passed by the 
Senate. For this reason, I urgently recommend that the committee promptly 
report S. 890 without further amendments in order that it may be acted on by 
the House and become law at this session. 

I did want to call to the attention of the committee the one important phase 
of the problem not provided for in S. 890, namely, the need for incentive grants 
and loans to stimulate construction of waste-treatment plants. I’ commend this 
matter to the further study of the committee as I may wish to introduce a 
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bill in the next session that will amend the law in order to authorize such in- 
centives. It is a need which Congress ought to recognize and provide for and 
I am sorry it cannot be considered at this time. 

I thank you. 





AMERICAN PAPER & PULP ASSOCIATION, 
New York, N. Y., July 7, 1955. 
Hon. CHARLES A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 


DEAR Mr. BUCKLEY: I am writing to call to your attention the interest and 
concern of the paper and pulp industry of this country, represented by the Amer- 
ican Paper & Pulp Association, with the pending bill, S. 890, to amend the Water 
Pollution Control Act. Our association had manifested its interest in this legis- 
lation by filing with the concerned Senate committee, a statement of its views 
on this legislative proposal. We had understood that hearings on this legisla- 
tion would be held by your committee in the House and, indeed had requested a 
reservation of time for industry witnesses to set forth their viewpoint, when 
the hearings were held. 

We have now been advised that public hearings on this measure are not con- 
templated by your committee, and that imminent action on this bill may be ex- 
pected by the House. 

We are taking this occasion to call to the attention of you and your colleagues 
on the committee, the views of our industry on the bill, S. 890. There are two 
elements of the bill, as presently proposed, which are of particular concern to 
us and which we feel should be modified. 

Section 466a (d) (7) of the present act provides that a court considering an 
application for an injunction shall give due consideration to the practicability 
and to the physical and economic feasibility of securing abatement of any pollu- 
tion proved. Section 7 of S. 890, as passed by the Senate, deletes this language, 
presumably thereby precluding consideration of such factors by the court. 

Clearly, suits against an established industry for alleged pollution would be 
highly impracticable if no known or sound measures for abatement existed. We 
realize that where there is a real menace to the public welfare, the court would 
have to act. However, 99 percent of the suits are instigated by people who are 
affected to a minor degree only, and who generally have some purely individual 
selfish interest at heart. 

In reviewing S. 880, as passed by the Senate, we must express particular con- 
cern with section 7 (d) and urge the deletion therefrom of lines 12, 13, 14, and 
15 appearing on page 17 of the bill. This bill with its present section 7 would 
change the enforcement provisions of the act so that a finding of interstate 
pollution would be issued after a public hearing held before a hearing board, 
rather than issued by the Surgeon General before the hearing is held. Further, 
Federal court action to secure abatement of interstate pollution could be under- 
taken either with the consent of the State in which the pollution originates or 
at the request of the State where the effects of the pollution are felt. Under the 
present act, which we find preferable in its application, such court action may be 
taken only with the consent of the State in which the pollution originates. 

We are concerned that this change in language of the proposed bill over the 
present act would present a real danger and doubtless work a hardship upon 
companies in the many States which have a substantial plup and paper industry. 
This industry, by its very nature, must discard certain effluent materials into the 
streams. It should be noted, however, that as rapidly as practical scientific 
measures are found, these problems are being corrected. As you doubtless 
know, many of the States themselves, are now doing outstanding jobs in requiring 
industry to clean up its wastes as rapidly as it is economically and scientifically 
possible. However, under the present wording of S. 890, there would be nothing 
to prevent any State, lying downstream on rivers which flow through pulp and 
paper producing States, from requesting a suit to be brought against the industry 
in those other States. 

It is our considered opinion that the entire problem of water resources, water 
pollution, and stream improvement should properly be a function of State 
agencies, implemented, where necessary, by interstate compacts. All of the 
States have adequate laws to cope with any stream-pollution problem that may 
exist in any of them. We agree with the concept of Public Law 845 (the 
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present Water Pollution Control Act) to the effect that implementation of any 
measures dealing with water-pollution and stream-improvement problems is 
primarily the responsibility of the individual States concerned, complemented, 
where necessary, by interstate compacts. 

In closing, we specitically recommend that the following two changes be made 
in the bill S. 890 in its present form before your comniittee : 

1. The requirement of section 466a (d) (7) of Public Law 845, directing the 
court to give “due consideration to the practicability and to the physical and 
economic feasibility of securing abatement of any pollution proved” before 
entering judgment in any suit instituted by the Attorney General as a result of 
any interstate stream pollution problem, be incorporated in 8. 800, at section 7. 

2. There be deleted from S. 890 lines 12, 13, 14, and 15, appearing on page 17 
thereof, reading as follows: “or at the request of the water pollution control 
agency (or any officer or employee authorized to make such request) of any other 
State or States where the health or welfare of any person or persons is adversely 
affected by such pollution * * *.”’ 

Very truly yours, 
Kk. W. TINKER, 
Executive Secretary. 


BarTON, Fra., July 19, 1955. 
Hon, JAMeEs A. HALEY, 
Member of Congress, 
House Office Building, Washington, D. C.: 


We urge that the House Public Works Committee not act on Senate bill 890 
until serious effect upon industries in this State have been thoroughly considered. 
The Federal Government should restrict its activities in the field of water-pollu- 
tion abatement to fundamental research and guidance and if necessary, financial 
assistance. Law enforcement should be left to the State authorities who can 
effectively carry out their responsibilities and who have made great strides in 
improving water-pollution conditions in the face of the tremendous industry 
expansions that have taken place since the end of World War II. The Florida 
House of Representatives in conjunction with industry representatives and 
public health authorities have recently enacted broad and comprehensive laws 
setting up adequate safeguards and methods to control the abatement of water 
pollution by law-enforcement officials. We believe Senate bill 890 is a dangerous 
act encroaching, further upon the rights of several States to control their own 
water-pollution problems, and we urge that it be restricted so as to control only 
interstate waters and not those waters within the bounds of a single State. 

ArTHUR Cracao, Manager. 
AMERICAN CYANAMID Co., 
Brewster, Fla. 


Bartow Fta., July 19, 1955. 
Hon. JAMes A. HALEy, 
Member of Congress, 
House Office Building, Washington, D. C.: 


Urge that the effect of Senate bill 890 upon the Florida phosphate industry 
be considered at the hearing of the Public Works Committee. 

Senate bill 890 in our opinion is a dangerous act encroaching further upon 
the rights of the several States to control abatement of water pollution. The 
Federal act should be restricted to interstate waters. The Federal Government 
should restrict its activities to research and guidance. In our opinion law 
enforcement should be left to State authorities who can consider the practica- 
bility and economic feasibility of securing the abatement of water pollution. 

F. R. BereQuist, 
Manager, American Agricultural Chemical Co., Pierce, Fla. 


Bartow, Fra., July 19, 1955. 
Hon. James A. HALEY, 
Member of Congress, 
House Office Building, Washington, D. C.: 
Urge that House Public Works Committee on Wednesday not act upon Senate 


bill 890 until after thorough study of its effect upon the Florida phosphate 
industry. 
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It is our view that the act should be restricted to operations upon interstate 
waters only and that its field should not be broadened to include waters which 
lie wholly within the bounds of a single State. The Federal Government should 
restrict its activities in the field of water pollution to guidance and research. 
Law enforcement should be left to local authorities who can take cognizance of 
local conditions. The Florida phosphate industry and the Florida public health 
officials have recently worked with the legislature of the State of Florida in 
preparing laws which were enacted in Florida to control water pollution. Any 
Federal Water Pollution Act should provide that due consideration be given to 
the economic feasibility of pollution abatement before court action. 


FLoyp Bowen, 
Manager, International Minerals € Chemical Corp. 


THE PEOPLES BANKING Co., 
Oberlin, Ohio, June 30, 1955. 
Re. 8S. 890. 
Congressman A. D. BAUMHART, 
House Office Building, Washington, D. C. 


Dear Dave: While the Ohio River Valley Water Sanitation Commission is 
opposed to some of the language in this bill, we are of the opinion that it is 
satisfactory to pass the bill in the House as it was in the Senate. It is vitally 
important that a pollution bill should be passed at this session of the Congress. 

Sincerely, 
I. L. Porter, President. 


EvuGENE WATER AND ELEctTRIC BOArp, 
Eugene, Oreg., July 18, 1955. 
Mr. CHARLES G. TIERNEY, 
Chief Clerk, Committee on Public Works, 
House of Representatives, Washington, D. C. 


Dear Mr. TIERNEY: The following resolution was adopted by the Eugene Water 
and Electric Board at their regular meeting on Monday, July 11, 1955: 

“Whereas there now exists a potential power shortage in the Northwest 
which we cannot reasonably expect to be supplied by the Federal Government: 
Now, therefore, be it 

“Resolved by the city of Eugene, Oreg., a municipal corporation, acting by and 
through its Eugene Water and Electric Board, That it is the sense, under- 
standing, and opinion of the governing body of the Eugene Water and Electric 
Board that the proposed plan of the President of the United States, as proposed 
to be implemented in the erection of various multipurpose dams such as the 
Cougar Dam, the Green Peter Dam, and the John Day Dam, in cooperation with 
the United States Government, has the wholehearted approval of this organi- 
zation. 

“This resolution is made for the purpose of placing on record our endorsement 
and support of what is known as the partnership plan.” 

This above resolution was adopted by the board for the purpose of indicating 
their interest in the general theory of the partnership plan for the construction 
of multiple-purpose dams. The board has an immediate interest in a bill, 
H. R. 4662 (now before the Public Works Committee of the House), which bill 
includes the Cougar and Green Peter projects. 

Very truly yours, 
R. B. Boats, 
General Superintendent-Secretary. 


CHARLTON LABORATORIES, 
Portland, Oreg., July 15, 1955. 
Re S. 890. 


Hon. CHarvtes A. BUCKLEY, 
Chairman, Public Works Committee, 
House Office Building, Washington, D. C. 
Drak CONGRESSMAN BUCKLEY: I am writing to urge approval of the water pol- 
lution bill, S. 890. As amended, it certainly cannot be objected to and will be 
a great improvement over our present Public Law 845. 





Urge that House Public Works Committee on Wednesday not act upon Senate 
bill 890 until after thorough study of its effect upon the Florida phosphate 
industry. 
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I have been actively concerned with both the legal and technical aspects of 
water pollution abatement for the past 20 years, and have noted the operation 
and functioning of the State sanitary authority set up in 1938, and the operation 
of Public Law 845 through the regional office located in Portland. 

While not speaking for the local State officials, I feel that I can assure 
you that they have no objection to 8. 890 and, in fact, would welcome the 
passage of this improved Federal water-pollution law. 

Very truly yours, 
Davip B. CHARLTON, Ph. D 





PENNSYLVANIA FEDERATION OF SPORTSMEN’S CLUBS, 
Allentown, Pa., June 28, 1955. 
Hon. CHARLES A. BUCKLEY, 
Chairman, House Public Works Committee, 
United States House of Representatives, Washington, D. C. 


HoNORABLE Siz: Word has reached us that a Hudson Biery, of the Ohio River 
Valley Water Sanitation Commission, Cincinnati, Ohio, is in disagreement with 
Senate bill No. 890, as amended. 

Rest assured that the amended measure, requiring either the request of the 
offended State or consent of offending State before Federal Government can 
start action to abate pollution of interstate waters, has the approval of the 
Pennsylvania Federation of Sportsmen’s Clubs. 

While we recognize the limitations of the bill, the Pennsylvania federation 
feels that it not only preserves State rights, but at some future date may also 
serve as a steppingstone for stricter legislation. 

Sincerely yours, 
CHARLES H. NEHF 


Howarp Paper MIs, INc., 
Dayton, Ohio, July 15, 1955. 
Hon. CHARLES A, BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. BUCKLEY: Our company is very much concerned in regard to the 
pending bill S. 890 which we understand is scheduled for early House action. 

As we are large users of water, we appreciate the necessity for water conser- 
vation; and hence we are sympathetic toward controlling pollution to whatever 
extent is practicable and economically feasible. We feel, however, that any 
steps along this line should be such as to attain the best results without working 
unnecessary hardship on industry. 

We understand that this bill provides for setting national standards for river 
quality. We feel that a standard of river quality necessary for one river might 
very well be higher than necessary for another river where the flow, types of 
industry, requirements for municipal use, and other factors might be entirely 
different. Setting one standard for all streams, therefore, would work an 
unnecessary hardship on those industries located on a river where conditions 
are such that this high standard is not required. If, on the other hand, this 
standard were set low enough to conform with the requirements on more favor- 
able streams, it would have little meaning on the streams where the situation is 
more critical. 

Therefore, it seems to us that any attempt to set one nationwide standard to 
apply to all rivers would be most unwise and unfair. Moreover, we believe that 
the local authorities are in a better position to judge the requirements of their 
streams and hence that standards should be set by the State authorities or by 
interstate compacts rather than nationally. 

We understand also that whereas section 466a (d) (7) of the present act 
provides that a court must give due consideration to the practicability of abating 
the pollution, this new bill, in section 7, omits this provision. Hence it is quite 
possible that an injunction might be granted against a company on the basis 
of requiring pollution abatement that is economically or scientifically impossible. 

Also, we understand that this bill would permit one State to instigate an 
injunction against an industry in another State without the approval of the 
State wherein the industry resides. This could very well result in injustices to 
many industries; and we believe that the situation of interstate streams is 





100 WATER POLLUTION CONTROL ACT 


served more fairly and on a sounder basis through the type of interstate compacts 
that are being set up throughout the Nation. 

We feel that the department of health in the State of Ohio has been carrying 
on a program for the abatement of stream pollution that is both aggressive and 
at the same time realistic. This has been possible only because of their intimate 
knowledge of the situations that exist on each of the streams within the State. 
Any bill that would subject their decisions to that of a national board less 
familiar with local conditions would unavoidably hamper them in their efforts. 

To summarize, we feel that this proposed bill, S. 890, if passed, will not only 
work injustice on many industries but will retard, rather than aid, progress in 
abating stream pollution. 

We would appreciate your careful consideration of these factors and your help 
in preventing the passage of any legislation with the objectionable features that 
we have outlined above. 

Very truly yours, 
K. P. GEOGHEGAN, Vice President. 


DANVILLE, INp., July 12, 1955. 
Representative CHas. A. BUCKLEY, 
House of Representatives, Washington, D. C. 

Dear Mr. Buckiey: As chairman of the House Public Works Committee, I 
would like to ask you to do all you can to get approval of the Senate pollution- 
control bill 890. Our water pollution is getting more and more each year and I 
think it is high time something was done about it. 

Dr. David B. Charlton, chairman of the Izaak Walton League’s pollution com- 
mittee has made a thorough study of this bill 890 and he thinks it should be 
supported. 

Yours truly, 
Harry W. PEACOCK, 
Secretary of Central Indiana Chapter and State Director From 
Central Indiana Chapter of the Izaak Walton League of America. 





WESTERN KENTUCKY SPORTSMAN’S CLUB, 
Paducah, Ky., June 28, 1955. 
lion. CHARLES A. BUCKLEY, 
Chairman, Public Works Comamittee, 
House of Representatives, Washington, D.C. 

Dear Sir: Since public waters are one of our most important natural resources 
and the Federal Government is the only agency capable of enforcing water-pol- 
lution controls it is urgently requested that you give serious consideration to 
approval of S. 890 as passed by the Senate. 

It is strongly felt that agreements between States or other agencies to control 
water pollution are practically impossible to enforce without resort to higher 
authority. 

Thank you for your kind consideration. 

Respectfully, 
ARTHuR S. CURTIS, 
Vice President, League of Kentucky Sportsmen. 





WesT VIRGINIA SPORTSMEN UNLIMITED, 
Charleston, W. Va., July 1, 1955. 
Hon. CHARLEs A, BUCKLEY, 
Chairman, House Public Works Committee, 
Old House Office Building, Washington, D. C. 

Dear Sr: I am the president of the State organization of affiliated sportsmen’s 
clubs in West Virginia and we are affiliated with the National Wildlife Federation 
of Washington, D. C. 

The Senate passed bill No. 890 as amended to the Federal water pollution 
control law. The amendment requires either request of offended State or con- 
sent of offending State before the interstate waters. This was done to safe- 
guard State jurisdiction. 
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We of the West Virginia Sportsmen Unlimited, feel this is a good amendment 
and should be retained. 
We ask you to use your vote and influence to retain the bill as amended and 
favorable passage in the House of Representatives. 
Yours very truly, 
CHESTER W. Bourne, State President. 





GLEN PARK CHAPTER, 
IzAAK WALTON LEAGUE OF AMERICA, 
Gary, Ind., July 18, 1955. 
Representative CHARLES A. BUCKLEY, 
House of Representatives, Washington, D. C.: 

We as members of the Glen Park Chapter, Izaak Walton League, Gary, Ind., 
urge you to support the pollution-control bill, S. 890. We are well in favor of this 
bill. 

Respectfully yours, 
Kay WLODARSKI, 
Corresponding Secretary. 


TrrFIn, Onto, July 8, 1955. 
Hon. CHARLES A. BUCKLEY, 
Chairman, House Public Works Committee, 
House of Representatives, Washington, D. C.: 

Please give careful consideration to Senate bill 890. We urge your support of 
this bill as we believe it to be an all-important measure to the future welfare 
and health of the Nation. 

Burt BRICKNER, 
Executive Secretary, Ohio Division, Izaak Walton League. 


THE IzAAK WALTON LEAGUE oF AMERICA, INC., 
Chicago, Ill., July 8, 1955. 
Hon. CHartes A. BUCKLEY, 
House Office Building, Washington, D. C. 
DeEAR CONGRESSMAN: Senate bill 890 now pending in the House Public Works 
Committee should become law. 
This bill is a step closer toward restoration of the country’s rivers and streams 
to their proper function of health-giving agencies. Many are still public sewers. 
Yours truly, 
Wi.itam H. H. Wertz, 
127 East Liberty Street, Wooster, Ohio. 


New ENGLAND INTERSTATE WATER POLLUTION CONTROL COMMISSSON, 
Boston, Mass., July 18, 1955. 
Hon. CHARLES BUCKLEY, 
Chairman, House Committee on Public Works, 
House of Representatives, Washington, D. C. 


Dear Sir: This letter is in reference to the hearing scheduled for July 20 by 
your committee on §S. 890, an act to extend and strengthen the Water Pollution 
Control Act. 

In view of the limited time available it is impossible to obtain a statement from 
this commission for the hearing. However, the directors of the water pollution 
control agencies of the member States of this commission have been contacted 
and are unanimously in favor of and recommend to your committee the following 
amendment to 8S. 890 (Calendar No. 547): 

In section 7 (b), line 14, insert after “is occurring,’ the words “he shall advise 
the water pollution control agency or interstate agency of the State or States 
where such discharge or discharges originate and if, after a period of not less 
than 90 days, reasonable action has not been taken,’’. 

This amendment will incorporate in the act the intent of the Senate Committee 
on Public Works as set forth in Senate Report No. 543. 

Very truly yours, 
JosePH C. Knox, Secretary. 
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Tue Izaak WALTON LEAGUE oF AmeERiIcA, INC., 
Hobart, Ind., July 14, 1955. 
Hon. CHARLEs A. BUCKLEY, 
Chairman, House Public Works Committee, 
House of Representatives, Washington, D. C. 

Honoras_e Sime: In behalf of the lady members of the Izaak Walton League, 
we seek your support in the passage of pollution control bill S. 890. 

Anything your committee can do to get this bill passed will be greatly 
appreciated. 

We will thank you for your support. 


Sincerely, 
SLARE Fieck, National Director. 


MARION, Inp., July 15, 1955. 


Hon. CHartes A. BUCKLEY, 
House of Representatives, Washington, D. C.: 
We urge your support of Senate pollution-control bill No. 890. 
GRANT County IzAAK WALTON LEAGUE, 
Russetx L. Grtx, Secretary. 


COMMONWEALTH OF VIRGINIA, 
State WATER CONTROL BOARD, 
Richmond, July 8, 1955. 


Hon. Porter Harpy, Jr., 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Mr. Harpy: On April 5, 1955, we wrote to Senator Byrd the board’s 
feelings regarding S. 890. We sent you a copy of the letter to Senator Byrd. 
In this letter we advised that the board was “opposed to S. 890 insofar as it 
is applicable to Virginia.” 

We have recently received a copy of S. 890 as passed by the Senate on June 17. 
While we have not had an opportunity to go over this bill with the board, we 
feel that it still contains some provisions that were objectionable to the board 
earlier. 

Section 7 (d), giving the Secretary of Health, Education, and Welfare authority 
to request the Attorney General to bring suit on behalf of the United States 
to secure abatement of pollution, we feel, usurps the authority of the State in 
controlling pollution that originates in the State. 

Under the present Federal water-pollution-control law, the Attorney General 
eannot take action without the consent of the State in which the pollution 
occurs. We believe that the provision should be continued should the present 
law be extended. We also feel that section 5, dealing with loans for water- 
pollution control, could well be eliminated from the law, along with other sections 
relating to the handling of Federal grants. 

Perhaps it might not be unwise to continue some grants for research, but 
we see no necessity for grants covering administration or services. It is our 
feeling that the Federal Government’s role in pollution abatement should be 
limited to providing technical assistance and information on request of the 
State water-pollution-control agencies. 

The work of the Sanitary Engineering Center at Cincinnati should be con- 
tinued along present lines with probably more emphasis being given to their 
education activities. 

We would appreciate your bringing these comments to the attention of the 
appropriate committee when S. 890 is being considered. 


Yours very truly, 
A. H. PArsster, Executive Secretary. 


on 


of 
U. 


wa 
hea 
dec 


wal 
and 
fing 
and 





This amendment will incorporate in the act the intent of the Senate Committee 
on Public Works as set forth in Senate Report No. 543. 
Very truly yours, 


JOSEPH ©. Knox, Secretary. 
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MONDAY, MARCH 12, 1956 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Rivers AND Harsors, 
OF THE COMMITTEE ON Pusiic Works, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10: 15 a. m., in room 1302, 
New House Office Building, Hon. John A. Blatnik, chairman of the 
subcommittee, presiding. 

Mr. Biatnik. The committee will please come to order. 

The Subcommittee on Rivers and Harbors of the House Committee 
on Public Works opens this morning hearings on S. 890 and H. R. 
9540, bills to extend and strengthen the Water Pollution Control Act. 

At the outset I would like to make just a brief statement. H. R. 
9540 is not a new bill in the sense that it covers a great deal of new 
material. It is essentially S. 890, with two major changes. One is 
the previous section 7 of S. 890 which resulted in some controversy and 
certainly a lot of discussion. As will be explained in further detail as 
the hearings progress, the public-health officers, consulting with the 
public health departments, and conservation groups and other inter- 
ested parties, revised the enforcement procedures to what they think 
is a more satisfactory and more acceptable and perhaps a more effec- 
tive procedure. So the bill H. R. 9540 includes this revision as worked 
out by these persons and groups. 

There is a second new addition, the only actually new addition, 
Section 6, which provides for grants for the construction of municipal 
sewage treatment works. 

Without objection, the bills will be made a part of the record at 
this point. 

(The bill H. R. 9540 referred to follows :) 


{H. R. 9540, 84th Cong., 2d sess.] 
A BILL To extend and strengthen the Water Pollution Control Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Water Polution Control Act (33 
U. S. C. 466—-466)j) is hereby amended to read as follows: 


“DECLARATION OF POLICY 


“Secrion 1. (a) In connection with the exercise of jurisdiction over the water- 
ways of the Nation and in consequence of the benefits resulting to the public 
health and welfare by the prevention and control of water pollution, it is hereby 
declared to be the policy of Congress to recognize, preserve, and protect the pri- 
mary responsibilities and rights of the States in preventing and controlling 
water pollution, to support and aid technical research relating to the prevention 
and control of water pollution, and to provide Federal technical services and 
financial aid to State and interstate agencies in connection with the prevention 
and control of water pollution. To this end, the Surgeon General of the Public 
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Health Service shall administer this Act through the Public Health Service and 
under the supervision and direction of the Secretary of Health, Education, and 
Welfare. 

“(b) Nothing in this Act shall be construed as impairing or in any manner 
affecting any right or jurisdiction of the States with respect to the waters (in- 
cluding boundary waters) of such States. 


“COMPREHENSIVE PROGRAMS FOR WATER POLLUTION CONTROL 


“Sec. 2. The Surgeon General shall, after careful investigation, and in coopera- 
tion with other Federal agencies, with State water pollution control agencies 
and interstate agencies, and with the municipalities and industries involved, 
prepare or develop comprehensive programs for eliminating or reducing the pol- 
lution of interstate waters and tributaries thereof and improving the sanitary 
condition of surface and underground waters. In the development of such com- 
prehensive programs due regard shall be given to the improvements which are 
necessary to conserve such waters for public water supplies, propagation of fish 
and aquatic life and wildlife, recreational purposes, and agricultural, industrial, 
and other legitimate uses. For the purpose of this section, the Surgeon Gen- 
eral is authorized to make joint investigations with any such agencies of the con- 
dition of any waters in any State or States, and the discharges of any sewage, 
industrial wastes, or substance which may adversely affect such waters. 


“INTERSTATE COOPERATION AND UNIFORM LAWS 


“Seo. 3. (a) The Surgeon General shall encourage cooperative activities by the 
States for the prevention and control of water pollution; encourage the enact- 
ment of improved and, so far as practicable, uniform State laws relating to the 
prevention and control of water pollution; and encourage compacts between 
States for the prevention and control of water pollution. 

“(b) The consent of the Congress is hereby given to two or more States to 
negotiate and enter into agreements or compacts, not in conflict with any law or 
treaty of the United States, (1) cooperative effort and mutual assistance for 
the prevention and control of water pollution and the enforcement of their re- 
spective laws relating thereto, and (2) the establishment of such agencies, joint 
or otherwise, as they may deem desirable for making effective such agreements 
and compacts. No such agreement or compact shall be binding or obligatory 
upon any State a party thereto unless and until it has been approved by the 
Congress. 

“RESEARCH, INVESTIGATIONS, TRAINING, AND INFORMATION 


“Sec. 4. (a) The Surgeon General shall conduct in the Public Health Service 
and encourage, cooperate with, and render assistance to other appropriate 
public (whether Federal, State, interstate, or local) authorities, agencies, and 
institutions, private agencies and institutions, and individuals in the conduct 
of, and promote the coordination of, research, investigations, experiments, demon- 
strations, and studies relating to the causes, control, and prevention of water 
pollution. In carrying out the foregoing, the Surgeon General is authorized 
to— 

“(1) collect and make available, through publications and other appro- 
priate means, the results of and other information as to research, investi- 
gations, and demonstrations relating to the prevention and control of water 
pollution, including appropriate recommendations in connection therewith ; 

“(2) make grants-in-aid to public or private agencies and institutions and 
to individuals for research or training projects and for demonstrations, and 
provide for the conduct of research, training, and demonstrations by con- 
tract with public or private agencies and institutions and with individuals 
without regard to sections 3648 and 3709 of the Revised Statutes; 

“(3) secure from time to time and for such periods as he deems advisable, 
the assistance and advice of experts, scholars, and consultants as authorized 
by section 15 of the Administrative Expenses Act of 1946 (5 U.S. C. 55a) ; 

“(4) establish and maintain research fellowships in the Public Health 
Service with such stipends and allowances, including traveling and sub- 
sistence expenses, as he may deem necessary to procure the assistance of the 
most promising research fellows; and 

“(5) provide training in technical matters relating to the causes, pre- 
vention, and control of water pollution to personnel of public agencies and 
other persons with suitable qualifications. 
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“(b) The Surgeon General may, upon request of any State water pollution 
control agency or interstate agency, conduct investigations and research and 
make surveys concerning any specific problem of water pollution confronting 
any State, interstate agency, community, municipality, or industrial plant, with 
a view of recommending a solution of such problem. 

“(c) The Surgeon General shall collect and disseminate basic data on chemi- 
eal, physical, and biological water quality, and such other information, relating 
to water pollution and the prevention and control thereof as he deems appropriate 
to carry out the purposes of this Act. : 


“GRANTS FOR WATER POLLUTION CONTROL PROGRAMS 


“Sec. 5 (a) There are hereby authorized to be appropriated for the fiscal year 
ending June 30, 1957, and for each succeeding fiscal year to and including the 
fiscal year ending June 30, 1961, $2,000,000 for grants to States and to inter- 
state agencies to assist them in meeting the costs of establishing and maintaining 
adequate measures for the prevention and control of water pollution. Sums 
so appropriated shall remain available until expended. 

“(b) The portion of the sums appropriated pursuant to subsection (a) for a 
fiscal year which shall be available for grants to interstate agencies and the por- 
tion thereof which shall be available for grants to States shall be specified in 
the Act appropriating such sums. 

“(c) From the sums available therefor for any fiscal ‘year the Surgeon General 
shall from time to time make allotments to the several States, in accordance 
with regulations, on the basis of (1) the population, (2) the extent of the 
water pollution problem, and (3) the financial need of the respective States. 

“(d) From each State’s allotment under subsection (c) for any fiscal year 
the Surgeon General shall pay to such State an amount equal to its Federal share 
(as determined under subsection (h), of the cost of carrying out its State plan 
approved under subsection (f), including the cost of training personnel for 
State and local water pollution control work and including the cost of administer- 
ing the State plan. 

“(e) From the sums available therefor for any fiscal year the Surgeon General 
shall from time to time make allotments to interstate agencies, in accordance 
with regulations, on such basis as the Surgeon General finds reasonable and 
equitable. He shall from time to time pay to each such agency, from its allotment, 
an amount equal to such portion of the cost of carrying out its plan approved 
under subsection (f) as may be determined in accordance with regulations, 
including the cost of training persounel for water pollution control work and 
including the cost of administering the interstate agency’s plan. The regulations 
relating to the portion of the cost of carrying out the interstate agency’s plan 
which shall be borne by the United States shall be designed to place such agencies, 
so far as practicable, on a basis similar to that of the States. 

“(f) The Surgeon General shall approve any plan for the provention and 
control of water pollution which is submitted by the State water pollution control 
agency, or in the case of an interstate agency, by such agency, if such plan— 

“(1) provides for administration or for the supervision of administration 
of the plan by the State water pollution control agency or, in the case of a 
plan submitted by an interstate agency, by such interstate agency ; 

“(2) provides that such agency will make such reports, in such form 
and containing such information as the Surgeon General may from time 
to time reasonable require to carry out his functions under this Act; 

“(3) sets forth the plans, policies and methods to be followed in carrying 
out the State (or interstate) plan and in its administration ; 

“(4) provides for extension or improvement of the State or interstate 
program for prevention and control of water pollution ; and 

“(5) provides such accounting, budgeting, and other fiscal methods and 
procedures as are necessary for the proper and efficient administration of the 
plan. 

“(g) (1) Whenever the Surgeon General, after reasonable notice and opportun- 
ity for hearing to a State water pollution control agency or interstate agency finds 
that— 

“(A) the plan submitted by such agency and approved under this section 
has been so changed that it no longer complies with a requirement of sub- 
section (f) of this section; or 
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“(B) in the administration of the plan there is a failure to comply sub- 
stantially with such a requirement, the Surgeon General shall notify such 
agency that no further payments will be made to the State or to the inter- 
state agency, as the case may be, under this section (or in his discretion 
that further payments will not be made to the State, or to the interstate 
agency, for projects under or parts of the plan affected by such failure) 
until he is satisfied that there will no longer be any such failure. Until 
he is so satisfied, the Surgeon General shall make no further payments to 
such State, or to such interstate agency, as the case may be, under this 
section (or shall limit payments to projects under or parts of the plan in 
which there is no such failure). 

“(2) If any State or any interstate agency is dissatisfied with the Surgeon Gen- 
eral’s action with respect to it under this subsection, it may appeal to the United 
States court of appeals for the circuit in which such State (or any of the member 
States, in the case of an interstate agency) is located. The summons and notice 
of appeal may be served at any place in the United States. The findings of fact 
by the Surgeon General, unless contrary to the weight of the evidence, shall 
be conclusive; but the court, for good cause shown, may remand the case to the 
Surgeon General to take further evidence, and the Surgeon General may there- 
upon make a new or modified findings of fact and may modify his previous action. 
Such new or modified findings of fact shall likewise be conclusive unless contrary 
to the weight of the evidence. The court shall have jurisdiction to affirm the 
action of the Surgeon General or to set it aside, in whole or in part. The judg- 
ment of the court shall be subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in title 28, United States 
Code, section 1254. 

“(h) (1) The ‘Federal share’ for any State shall be 100 per centum less that 
percentage which bears the same ratio to 50 per centum as the per capita income 
of such State bears to the per capita income of the continental United States 
(excluding Alaska), except that (A) the Federal share shall in no case be 
more than 6634 per centum or less than 3314 per centum, and (B) the Federal 
share for Hawaii and Alaska shall be 50 per centum, and for Puerto Rico and the 
Virgin Islands shall be 6624 per centum. 

“(2) The ‘Federal shares’ shall be promulgated by the Surgeon General be- 
tween July 1 and September 30 of each even-numbered year, on the basis of 
the average of the per capita incomes of the States and of the continental United 
States for the three most recent consecutive years for which satisfactory data 
are available from the Department of Commerce. Such promulgation shall be 
eonclusive for each of the two fiscal years in the period beginning July 1 next 
succeeding such promulgation. 

“(i) The population of the several States shall be determined on the basis 
of the latest figures furnished by the Department of Commerce. 

““(j) The method of computing and paying amounts pursuant to subjection (d) 
or (e) shall be as follows: 

“(1) The Surgeon General shall, prior to the beginning of each calendar quarter 
or other period prescribed by him, estimate the amount to be paid to each State 
(or to each interstate agency in the case of subsection (e)) under the provisions 
of such subsection for such period, such estimate to be based on such records of 
the State (or the interstate agency) and information furnished by it, and such 
other investigation, as the Sugeon General may find necessary. 

(2) The Surgeon General shall pay tc the State (or to the interstate agency), 
from the allotment available therefor, the amount so estimated by him for any 
period, reduced or increased, as the case may be, by any sum (not previously 
adjusted under this paragraph) by which he finds that his estimate of the amount 
to be paid such State (or such interstate agency) for any prior period under 
such subsection was greater or less than the amount which should have been 
paid to such State (or such agency) for such prior period under such subsection. 
Such payments shall be made through the disbursing facilities of the Treasury 
Department, in such installations as the Surgeon General may determine. 


“GRANTS FOR CONSTRUCTION 


“Sec. 6. (a) The Surgeon General is authorized to make grants to any State, 
municipality, intercity, or interstate agency for the construction of necessary 
treatment works to prevent the discharge of untreated or inadequately treated 
sewage or other waste into any waters and for the purpose of reports, plans, and 
specifications in connection therewith. 
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“(b) Federal grants under this section shall be subject to the following limi- 
tations: (1) No grant shall be made for any project pursuant to this section 
unless such project shall have been approved by the appropriate State water 
pollution control agency or agencies and by the Surgeon General and unless such 
project is included in a comprehensive program developed pursuant to this Act; 
(2) no grant shall be made for any project in an amount exceeding 50 per centum 
of the estimated reasonable cost thereof as determined by the Surgeon General or 
in an amount exceeding $500,000, whichever is the smaller; (3) no grant shall 
be made for projects under this section until the applicant has made provision 
satisfactory to the Surgeon General for assuring proper and efficient operation and 
maintenance of the works after completion of the construction thereof; and (4) 
no grants shall be made for projects under this section until the applicant has 
made reasonable assurance satisfactory to the Surgeon General that the rates of 
pay for laborers and mechanics engaged in construction of the project will not 
be less than the prevailing local wage rates for similar work as determined in 
accordance with Public Law 403, of the Seventy-fourth Congress, approved 
August 30, 1935, as amended. 

“(c) In determining the desirability of projects for treatment works and ap- 
proving Federal financial aid in connection therewith, consideration shall be 
given by the Surgeon General to the public benefits to be derived by the con- 
struction and the propriety of Federal aid in such construction, the relation of 
the ultimate cost of constructing and maintaining the works to the public interest 
and to the public necessity for the works, and the adequacy of the provisions 
made or proposed by the applicant for such Federal financial aid for assuring 
proper and efficient operation and maintenance of the works after completion of 
the construction thereof. The Surgeon General shall make Federal funds avail- 
able for such treatment works, in a manner which will tend to result in a wide 
distribution of such funds among the several areas of the United States for 
which comprehensive programs have been prepared or developed pursuant to this 
Act to the extent practicable and not inconsistent with the criteria and limita- 
tions contained in his section. 

“(d) There are hereby authorized to be appropriated for each fiscal year the 
sum of $100,000,000 for the purpose of making grants under this section: 
Provided, That the aggregate of sums so appropriated shall not exceed 
$1,000,000,000. Sums so appropriated shall remain available until expended: 
Provided further, That at least 50 per centum of the funds so appropriated for 
each fiscal year shall be used for grants for the construction of treatment works 
servicing communities of one hundred and twenty-five thousand population or 
under. 

“(e) The Surgeon General shall make payments under this Act through the 
disbursing facilities of the Department of the Treasury. Funds so paid shall 
be used exclusively to meet the cost of constructing the project for which the 
amount was paid. As used in this subsection the term “constructing” includes the 
engineering, architectural, legal, fiscal, and economic investigations and studies, 
surveys, designs, plans, working drawings, specifications, procedures and other 
action necessary to the construction of treatment works; and the erection, build- 
ing, acquisition, alteration, remodeling, improvement, or extension of treatment 
works; and the inspection and supervision of the construction of treatment 
works. 


“WATER POLLUTION CONTROL ADVISORY BOARD 


“Sec. 7. (a) (1) There is hereby established in the Public Health Service a 
Water Pollution Control Advisory Board, composed of the Surgeon Geuveral or a 
sanitary engineer officer designated by him, who shall be chairman, and nine 
members appointed by the President none of whom shall be Federal officers or 
employees. The appointed members, having due regard for the purposes of this 
Act, shall be selected from among representatives of various State, interstate 
and local governmental agencies, of public or private interests contributing to, 
affected by, or concerned with water pollution, and of other public and private 
agencies, organizations, or groups demonstrating an active interest in the field 
of water pollution prevention and control, as well as other individuals who are 
expert in this field. 

(2) (A) Each member appointed by the President shall hold office for a term 
or three years, except that (i) any member appointed to fill a vacancy occurring 
prior to the expiration of the term for which his predecessor was appointed shall 
be appointed for the remainder of such term, and (ii) the terms of office of the 
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members first taking office after June 30, 1956, shall expire as follows: three at 
the end of one year after such date, three at the end of two years after such 
date, and three at the end of three years after such date, as designated by the 
President at the time of appointment. None of the members appointed by the 
President shall be eligible for reappointment within one year after the end of 
his preceding term, but terms commencing prior to the enactment of the Water 
Pollution Control Act Amendments of 1956 shall not be deemed ‘proceding terms’ 
for purposes of this sentence. 

“(B) The members of the Board who are not officers or employees of the 
United States, while attending conferences or meetings of the Board or while 
otherwise serving at the request of the Surgeon General, shall be entitled to 
receive compensation at a rate to be fixed by the Secretary of Health, Education, 
and Welfare, but not exceeding $50 per diem, including travel time, and while 
away from their homes or regular places of business they may be allowed travel 
expenses, including per diem in lieu of subsistence, as authorized by law (5 
U. 8. C. 73b-2) for persons in the Government service employed intermittently. 

“(b) The Board shall advise, consult with, and make recommendations to the 
Surgeon General on matters of policy relating to the activities and functions of 
the Surgeon General under this Act. 

“(c) Such clerical and technical assistance as may be necessary to discharge 
the duties of the Board shall be provided from the personnel of the Public 
Health Service. 


““ENFORCEMENT MEASURES AGAINST POLLUTION OF INTERSTATE WATERS 


“Src. 8. (a) The pollution of interstate waters in or adjacent to any State or 
States (whether the matter causing or contributing to such pollution is dis- 
charged directly into such water or reaches such waters after discharge into a 
tributary of such waters), which endangers the health or welfare of persons in 
a State other than that in which the discharge originates, shall be subject to 
abatement as herein provided. 

“(b) Consistent with the policy declaration of this Act, State and interstate 
action to abate pollution of interstate waters shall be encouraged and shall not, 
except as otherwise provided by or pursuant to court order under subsection (h), 
be displaced by Federal enforcement action. 

“(c) (1) Whenever the Surgeon General at the request of any State or States 
or on the basis of reports, surveys or studies, has reason to believe that any 
pollution referred to in subsection (a) is occurring, he shall give formal notifica- 
tion thereof to the State water pollution control agency and interstate agency, if 
any, of the State or States where the discharge or discharges causing or con- 
tributing to such pollution originates and shall call promptly a conference of the 
State water pollution control agencies and interstate agencies, if any, of the 
State or States where the discharge or discharges causing or contributing to such 
pollution originates and of the State or States claiming to be adversely affected 
by such pollution. 

“(2) The agencies called to attend such conference may bring such persons as 
they desire to the conference. Not less than three weeks’ prior notice of the con- 
ference date shall be given to such agencies. 

“(3) Following this conference, the Surgeon General shall prepare and for- 
ward to all the water pollution control agencies attending the conference a sum- 
mary of conference discussions including (A) occurrence of pollution of inter- 
state waters subject to abatement under this Act; (B) adequacy of measures 
taken toward abatement of the pollution; and (C) nature of delays, if any, being 
encountered in abating the pollution. 

“(d) If the Surgeon General believes, upon the conclusion of the conference or 
thereafter, that effective progress toward abatement of such pollution is not being 
made and that the health or welfare of persons in a State other than that in which 
the discharge originates is being endangered, he shall recommend to the appro- 
priate State water pollution control agency that it take necessary remedial 
action. The Surgeon General is to allow at least six months for the taking of 
such action. 

‘“(e) If such remedial action is not taken or action reasonably calculated to 
secure abatement of such pollution is not taken, the Secretary of Health, Educa- 
tion, and Welfare shall call a public hearing, to be held in or near one or more 
of the places where the discharge or discharges causing or contributing to such 
pollution originated, before a board of five or more persons appointed by the 
Secretary. Each State in which any discharge causing or contributing to such 
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pollution originates and each State claiming to be adversely affected by such 
pollution shall be given an opportunity to select one member of the board and 
at least one member shall be a representative of the Department of Commerce, 
and not less than a majority of the board shall be persons other than officers or 
employees of the Department of Health, Education, and Welfare. At least three 
weeks’ prior notice of said hearing shall be given to the State water pollution 
control agencies and interstate agencies, if any, called to attend the aforesaid 
bearing and the alleged polluter or polluters. On the basis of the evidence pre- 
sented at such hearing, the board shall make findings as to whether pollution 
referred to in subsection (a) is occurring and whether effective progress toward 
abatement there is being made. If the board finds such pollution is occurring 
and effective progress toward abatement is not being made it shall make recom- 
mendations to the Secretary of Health, Education, and Welfare concerning the 
measures, if any, which it finds to be reasonable and equitable to secure abate- 
ment of such pollution. The Secretary shall send such findings and recommenda- 
tions to the person or persons discharging any matter causing or contributing to 
such pollution, together with a notice specifying a reasonable time (not less than 
six months) to secure abatement of such pollution, and shall also send such 
findings and recommendations and of such notice to the State water pollution 
control agency, and to the interstate agency, if any, of the State or States where 
such discharge or discharges originate. 

“(f) If action reasonably calculated to secure abatement of the pollution with- 
in the time specified in the notice following the public hearing is not taken, the 
Secretary of Health, Education, and Welfare, with the written consent of the 
State water pollution control agency (or any officer or employee authorized to 
give such consent) of the State or States where the matter causing or contribut- 
ing to the pollution is discharged or at the written request of the State water 
pollution control agency (or any officer or employee authorized ot make such 
request) of any other State or States where the health or welfare of persons is 
endangered by such pollution, may request the Attorney General to bring a suit 
on behalf of the United States to secure abatement of the pollution. 

“(g) In any suit brought pursuant to subsection (f) in which two or more 
persons in different judicial districts are originally joined as defendants, the 
suit may be commenced in the judicial district in which any discharge caused by 
any of the defendants occurs. 

“(h) The court shall receive in evidence in any such suit a transcript of the 
proceedings before the Board and a copy of the Board’s recommendations and 
shall receive such further evidence as the court in its direction deems proper. 
The court shall have jurisdiction to enter such judgment, and orders enforcing 
such judgment, as the public interest and the equities of the case may require. 

“(i) As used in this section, the term ‘person’ includes an individual, cor- 
poration, partnership, association, State, municipality, and political subdivision 
of the State. 


“COOPERATION TO CONTROL POLLUTION FROM FEDERAL INSTALLATIONS 


“Sec. 9. It is hereby declared to be the intent of the Congress that any Fed- 
eral department or agency having jurisdiction over any building, installation, 
or other property shall, insofar as practicable and consistent with the interests 
of the United States and within any available appropriations, cooperate with 
the Department of Health, Education, and Welfare, and with any State or in- 
terstate agency or municipality having jurisdiction over waters into which any 
matter is discharged from such property, in preventing or controlling the pollu- 
tion of such waters. 


“ADMINISTRATION 


“Sec. 10. (a) The Surgeon General is authorized to prescribe such regula- 
tions as are necessary to carry out his functions under this Act. All regulations 
of the Surgeon General under this Act shall be subject to the approval of the 
Secretary of Health, Education, and Welfare. The Surgeon General may dele- 
gate to any officer or employee of the Public Health Service such of his powers 
and duties under this Act, except the making of regulations, as he may deem 
necessary or expedient. 

“(b) The Secretary of Health, Education, and Welfare, with the consent of 
the head of any other agency of the United States, may utilize such officers and 
employees of such agency as may be found necessary to assist in carrying out 
the purposes of this Act. 
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“(c) There are hereby authorized to be appropriated to the Department of 
Health, Education, and Welfare such sums as may be necessary to enable it to 
carry out its functions under this Act. 


“DEFINITIONS 


“Sec. 11. When used in this Act— 

“(a) The term ‘State water pollution control agency’ means the State health 
authority, except that, in the case of any State in which there is a single State 
agency, other than the State health authority, charged with responsibility for 
enforcing State laws relating to the abatement of water pollution, it means such 
other State agency. 

“(b) The term ‘interstate agency’ means an agency of two or more States 
established by or pursuant to an agreement or compact approved by the Con- 
gress, or any other agency of two or more States, having substantial powers or 
duties pertaining to the control of pollution of waters. 

“(e) The term ‘treatment works’ means the various devices used in the treat- 
ment of sewage or industrial wastes of a liquid nature, including the neces- 
sary intercepting sewers, outfall sewers, pumping, power, and other equipment, 
and their appurtenances, and includes any extensions, improvements, remodel- 
ing, additions, and alterations thereof. 

“(d) The term ‘State’ means a State, the District of Columbia, Hawaii, Alaska, 
Puerto Rico, or the Virgin Islands. 

“(e) The term ‘interstate waters’ means all rivers, lakes, and other waters that 
flow across, or form a part of, boundaries between two or more States. 

“(f) The term ‘municipality’ means a city, town, county, district, or other 
public body created by or pursuant to State law and having jurisdiction over 
disposal of sewage, industrial wastes, or other wastes. 


“OTHER AUTHORITY NOT AFFECTED 


“Sec. 12. This Act shall not be construed as (1) superseding or limiting the 
functions, under any other law, of the Surgeon General or of the Public Health 
Service, or of any other officer or agency of the United States, relating to water 
pollution, or (2) affecting or impairing the provisions of the Oil Pollution Act, 
1924, or sections 13 through 17 of the Act entitled ‘An Act making appropriations 
for the construction, repair, and preservation of certain public works on rivers 
and harbors and for other purposes’, approved March 8, 1899, as amended, or (3) 
affecting or impairing the provisions of any treaty of the United States. 


“SEPARABILITY 


“Sec. 13. If any provision of this Act, or the application of any provision of 
this Act to any person or circumstance, is held invalid, the application of such 
provision to other persons or circumstances, and the remainder of this Act, 
shall not be affected thereby. 


“SHORT TITLE 


“Sec. 14. This Act may be cited as the ‘Federal Water Pollution Control Act’.” 

Sec. 2. The title of such Act is amended to read “An Act to provide for water 
pollution control activities in the Public Health Service of the Department of 
Health, Education, and Welfare, and for other purposes.” 

Sec. 3. Terms of office as members of the Water Pollution Control Advisory 
Board (established pursuant to section 6 (b) of the Water Pollution Control 
Act, as in effect prior to the enactment of this Act) subsisting on the date of 
enactment of this Act shall expire at the close of business on such date. 

Sec. 4. In the case of any discharge or discharges causing or contributing 
to water pollution with respect to which the actions by the Surgeon General 
prescribed under paragraph (2) of section 2 (d) of the Water Pollution Control 
Act, as in effect prior to the enactment of this Act, have already been com- 
pleted prior to such enactment, the provisions of such section shall continue to 
be applicable; except that nothing in this section shall prevent action with re- 
spect to any such pollution under and in accordance with the provisions of the 
Water Pollution Control Act, as amended by this Act. 

Sec. 5. This Act may be cited as the “Water Pollution Control Act Amend- 
ments of 1956”. 
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Mr. Buatnix. In undertaking these hearings on water pollution 
control the Chair thought it would be not only appropriate and desir- 
able, but perhaps also very helpful if the initial part of the record 
which we shall make in these hearings would contain in broad terms 
the overall problem of national water supply. Before each member 
of the committee is a 4-page mimeographed statement which is a sum- 
mary of most of the key points made in this 45-page survey which will 
be inserted in the opening part of the record. I should like to call 
your attention to this statement and I shall read it quickly. 

The history of this Nation’s growth is paralleled by a history of 
action to conserve our natural resources. As it has become necessary 
to the national welfare, measures have been taken to conserve and, 
where feasible, restore our lands, forests, and minerals. In recent 
years there has been increasing public concern directed toward the 
conservation and restoration of the Nation’s fresh water supplies. The 
Nation is becoming water-conscious, aware that water is a major factor 
in all of man’s relationships to his environment. 

One purpose of these hearings is to focus attention on the very im- 
portant and serious water resource problem facing this Nation. 
Stated simply, the water resource problem is one of making the essen- 
tially constant water supply of the Nation meet an increasing demand, 
and of providing the right quantity of the right quality at the places 
where it is needed. Most water resource problems stem from the ir- 
regularity in distribution of precipitation throughout the country and 
throughout the year ; consequently, and despite the abundance of water 
implied by the average figures, in many areas the amount of readily 
available water is quite limited. Although this limited amount may be 
considered as essentially fixed it must meet constantly increasing de- 
mands. Water use for all purposes is on the increase, particularly 
for municipal, industrial, irrigation, and recreational purposes and for 
transportation of wastes. 

It is estimated that by 1975 the Nation’s population will be in the 
range of 200 million to 220 saiilion persons, and industrial capacity 
will be double the 1950 levels. Public water supply use will probably 
increase from 17 billion gallons per day to 30 billion gallons per day, 
and industrial water use, excluding power, will increase from 60 
billion gallons per day to 115 billion gallons per day. The estimated 
use of water for irrigation will reach “170 billion gallons per day—50 
billion gallons per day more than now is used. By 1975, this country 
will require an increase in the current water supply of 145 percent- 
equal to the additional supply of 145 New York City’s, requiring the 
flow of about 11 Colorado Rivers. Another, and probably the fastest 
growing use for water—or more than any other—recreational use. As 
our economy expands, leisure time increases, and populations grows, 
it will become necessary to provide more and more waters suitable for 
recreational uses. 

With this very brief look at the overall water resource problem, we 
should now turn our attention to the role of pollution in this water 
resources problem. 

Pollution is a waste of water. The greater the degree of pollution, 
the greater is the waste of water. Pollution can be just as effective 
in reducing a water resource for use as is a period of drought. Pollu- 
tion control, therefore, is becoming recognized as one of the key aspects 
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of the overall problem of water conservation. Although considerable 
conservation can be accomplished through storage by construction of 
dams, and by aqueducts to transport w ater from one region to another, 
these are expensive measures. A valuable and economical supplement 
is pollution control, to permit repeated re-use of the same water as it 
flows from city to city and from industry to industry. 

Our preliminary inquiry must be into the extent of the pollution 
problem. In recent years our population and industry has spread to 
all parts of the country with the result that much more of our water 
resources are affected by sewage and industrial wastes than ever be- 
fore. As our population grows and our economy continues to expand, 
this trend will continue. Although considerable control has been ac- 
complished, pollution of the N: ation’s water resources is incr easing. 

In 1920, the population equivalent of municipal wastes reaching our 
streams was about 40 million persons. This means the organic load- 
ing contained in the sewage, treated and untreated, discharged to 
streams amount amounted to the equivalent of the organic content 
in the raw or untreated sewage from 40 million persons. In 1955, 
it was nearly 55 million persons. 

The increase with respect to industrial wastes has been even greater. 
In 1920, organic industrial waste accounted for a pollution load equal 
to about 50 million persons, but in 1955, these wastes accounted for an 
organic pollution load equivalent to the raw sewage from 110 million 
persons. Since 1920, the organic pollution load br ought to bear on our 
water resources has increased by a population equivalent of approxi- 
mately 70 million persons, despite the progress that was made in mu- 
nicipal sewage treatment plant construction under the Public Works 
Administration during the 1930’s, and that has been made in recent 
years. 

Pollution trends caused by our constantly increasing urbanization, 
industrial expansion and technological : advancements will re equire the 
full application of economic and scientific techniques to the solution 
of sewage and industrial waste problems, particularly as they relate 
to the overall water resource picture. 

After examining the entire pollution problem in relation to the over- 
all water resources problem, the next question is what needs to be done. 
On the basis of data reported as of January 1, 1955, a great deal needs 
to be done to control municipal and industrial pollution. 

For instance, a review of recently proposed State and Federal legis- 
lation and the findings of various commissions and committees study- 
ing water pollution and water resources dev elopment problems shows 
a growing consideration of the need for financial assistance to State 
and local governments. To illustrate, the final report of the Commis- 
sion on Intergovernmental Relations (Kestnbaum Committee) rec- 
ommends that study be given to the desirability of Federal assistance 
to cooperative programs for the construction of pollution abatement 
facilities and the Hoover Commission Report on Water Resources and 
Power concludes that the problem of pollution is “in need of definite 
national policies.” 

In conclusion, the increased concern of municipalities, States, in- 
dustries, and individuals over shortages of fresh water of acceptable 
quality have directed attention to the proper role of Government in 
relation to development and use of all water resources. It is the final 
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purpose of these hearings to obtain, in the light of this broad problem, 
and the experience since enactment of Public Law 845 in 1948, the 
views of all interested parties on the proper future role of the Federal 
Government in pollution control. 

We shall insert the following detailed comprehensive background 
study prepared with the assistance of Wallace R. Vawter, senior spe- 
cialist in engineering and public works in the Library of Congress. 

(The document referred to is as follows :) 


WATER SUPPLY AND USE 
GENERAL STATEMENT ON WATER SUPPLY AND USE 


Water, a key resource of our present civilization, and basic to life itself, is be- 
coming a more and more precious commodity in the United States. As popu- 
lation increases and industry expands we are confronted with sharply rising 
requirements. The increasing demands for a comprehensive reappraisal of the 
Nation’s water situation in the light of present and future needs has resulted 
in several recent and current studies. Regardless of the form or type of reap- 
praisal, one thing appears certain—no longer can we afford to use and pollute 
water thoughtlessly, with little concern as to whether we are compromising 
the overall supply to the detriment of many uses. 


WATER SUPPLY 


The overall supply of water remains fairly constant as a result of nature’s 
replenishment. In fact, the indestructibility of water is the primary factor in 
the maintenance of life on this earth. Water existing today is the same water 
that existed centuries ago though passing throughout the ages through many 
phases countless times. But of the earth’s total water a relatively small per- 
cent is in transit of the hydrologic cycle. The large portion is being held in the 
depths of the oceans and in the polar ice caps, and at least up until now, is prac- 
tically useless to man. 

Considering the nation as a whole we receive about 30 inches depth of pre- 
cipitation each year. About 11 inches is transpired by plants and 11 inches is 
evaporated from ground and water surfaces. There remains on the average 
about 8 inches of runoff and underflow. This is the component from which we 
obtain water for domestic and industrial use and to irrigate lands. At the same 
time we ask that water power be developed in abundance, that the navigable 
capacity of waterways be maintained, that fish and wildlife habitat be preserved, 
that the scenic features be retained and that water for recreation] purposes be 
maintained. Frequently a portion of this 8 inches occurs as flood waters, caus- 
ing inundations and erosion and making it necessary to provide measures for 
flood and erosion control. 

The important thing to bear in mind about this 8 inches of runoff and under- 
flow is the fact that it, like the rainfall, is distributed unevenly both geograph- 
ically and seasonally. This has frequently been termed maldistribution. It is 
one of the primary causes of water shortages today. The areas of low runoff, 
such as in parts of the arid west, are particularly affected by maldistribution 
as supplies long ago became insufficient to meet the increasing requirements. 

Today, in more and more places throughout the country the increasing demands 
for water are already overtaxing or are approaching the limits of readily avail- 
able water. In such situations conservation of available water is essential for 
supporting a continuing expanding economy. Such works as dams and aqueducts 
ean accomplish much in the way of conservations by storing water to even out 
seasonal distribution, or by transporting waters to even out geographical distri- 
bution. By and large, however, the key to the solution will be found in control 
of pollution, i. e., treatment of used water or wastes prior to discharge to streams. 
This permits repeated reuse of water as streams flow from city to city and from 
industry to industry. 

USE OF WATER 
The physical scope of problems relating to use of water in the United States 


is difficult to comprehend. The average citizen living in an urban community 
has taken for granted an ever ready supply of good safe water. He has (lrawn 
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upon it for his many household uses with little thought as to the amount used 
each day. 

It is estimated that in 1900 we withdrew from our streams and wells about 
500-600 gallons per day per capita for all uses. By 1950 our population had 
doubled but the per capita withdrawal had grown to about 1,250 gallons per day 
so the total water use had quadrupled. By 1955 this withdrawal had increased 
to 1,500 gallons a day. The total withdrawal of water for all purposes in 1955 
was about 260 billion gallons per day or an amount equal to about one-fifth of 
the total water yield of the Nation’s streams and aquifers. A substantial part 
of this water was returned to the stream, however, and frequently was with- 
drawn more than one time. 


ESTIMATED FUTURE WATER USE 


Experience has shown that the demand for water for withdrawal use increases 
in proportion to the increase of population and the expansion of industry and 
irrigated agriculture. It is estimated that the Nation’s population, which has 
increased from 75 million in 1900 to 150 million in 1950 will be in the range of 
between 200 million and 225 million by 1975. It is also estimated that industrial 
production which has increased eightfold since 1900 will again almost double 
by 1975. Irrigation which today uses 6 times the water used in 1900 is estimated 
to increase over 40 percent by 1975. 

The table on the following page indicates the relative volumes of water used 
for each major purpose in 1900 and 1955 and the estimated needs for 1975. 


DISCUSSION OF USES 


As mentioned above, most of the water withdrawn is not actually consumed 
but is returned to the streams and aquifers, ofttimes after being circulated 
through a water system several times and absorbing a substantial load of excess 
heat or sewage and industrial wastes. For the Nation as a whole, probably as 
much as 60 percent of total water withdrawals is returned as waste water. It 
is estimated that, on the average, cities and industries return as waste about 90 
to 95 percent of the water withdrawn, whereas in irrigation, a consumptive use, 
in the neighborhood of 20 to 25 percent is returned. 


DOMESTIC USE 


As shown in table I, the amount of water for the highest priority use, that of 
sustaining human and animal life, is relatively small. Only about 8 percent of 
the total water withdrawals pass through municipal and rural water systems 
(irrigation excluded). The average figure in use today as the standard for 
designing water systems for large cities with heavy water use is about 150 gallons 
per day per capita and in industrialized cities it may be as high as 200 or 300 
gallons. 

Per capita use of water also fluctuates with economic activity and business 
eycles. But as air conditioners, washing machines, dishwashers, and garbage 
disposers become more and more common, the demand for water goes up. 


Estimated United States water use’ 


} 
Estimated use, | Estimated use, | Estimated need, | eet ne = 
1900 1955 1975 * rease, 1955-75 


| 

| Billion | 

| gallons | Percent 
jper day| 


| 
Billion 
gallons 
per day) 


| Billion | porcent! Billion | 


. 5 few . | Percent 
eet of total per day of total 


} | i 


Percent 
of total 


Se : | | c 
Municipal and rural , | 5 12 | 22 | 8 | 37 9 | 15 
Direct industrial and miscellaneous ? 15 38 | 120 46 246 54 126 
Irrigation ____- 20 50} 120 46+ 170 | 37 50 


3 453 100 191 


Total sie 40 100 3 262 100 


! Figures denote usage and do not reflect actual consumption. 

2 Includes manufacturing and mineral industry, commercial, air conditioning, resorts, motels, military, 
miscellaneous, and steam-electric power. 

3 Includes estimated ground-water use of 41 and 69 billion gallons per day, respectively, for 1955 and 1975. 


Source: Water and Sewerage Industry and Utilities Division, BSDA, Department of Commerce. 
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INDUSTRIAL USE 


It is estimated that in 1950 the direct water withdrawals by industrial firms 
were about 84 billion gallons a day. By 1955 this use had increased to 120 
billion gallons a day. Of this amount about 20 billion gallons a day is believed 
to have been from brackish or salty sources which were available in essentially 
unlimited supply. In addition a part of the water distributed through municipal 
systems was purchased by industries located in or near the city. 

There are roughly 250,000 industrial plants in the Nation, a large number 
of which require water in their processes. Although relatively few of these 
plants use vast amounts of water, there are some (a single steel mill, for in- 
stance) that may require as much as 500 million gallons a day, enough to sup- 
ply the normal daily requirements of a city of several million people. The 
great majority of the plants use much smaller amounts of water, but by their 
number account for a large proportion of the total industrial use. 

Industrial water requirements vary in quality as well as in quantity. Water 
used for cooling and heat exchange does not have to be of high quality to be 
suitable for these purposes. Also, water used for washing, grading, and moving 
nonfood materials or products does not generally need to be of high quality. 
However, as the quality-of-product requirements go up, so do process-water 
requirements. There is an increasing percentage of industrial water that must 
be of high quality to be used in processing paper, fabrics, chemicals, synthetics, 
and so forth. The highest quality of industrial water must be provided for proc- 
essing foods and beverages. Also, boiler-feed water, which accounts for perhaps 8 
percent of all industrial water use, must be of a very high quality. 

It is most pertinent to mention that the manufacturing of synthetic products, 
which is continually increasing, invariably requires more water than processing 
the natural materials they replace; for example, in the case of nylon as against 
natural fibers and synthetic rubber as against natural rubber. 


USE FOR IRRIGATION 


Up to the present time, the greatest use of fresh water is for irrigation. In 
1950, the 26 million acres of irrigated land received about 50 percent of the 
fresh water withdrawn for use in the United States. In the neighborhood of 
two-thirds of the water withdrawn for irrigation is evaporated or transpired. 
Although irrigation in the past has largely been confined to the 17 Western 
States, an increasing number of tracts of land in the Middle West, South, and 
East are being subjected to supplemental irrigation to increase crop yields. 
It is estimated that more than 3 million acres are now under sprinkler irri- 
gation, the common method to apply supplemental water in the humid areas. 
As an indication of the rapid growth, $55 million was spent in 1954 for sprinkler 
irrigation equipment, 22 percent more than the preceding year. 


NONWITHDRAWAL USES 


Water not actually withdrawn from streams or wells serves many useful 
purposes. 

The generation of electrical energy from falling water is an increasingly im- 
portant use. This is, of course, a purely mechanical process and does not de- 
teriorate the quality of the water. 

The inland waterways, exclusive of the Great Lakes, provided transport for 
83 billion ton-miles of domestic freight in 1954: 

Commercial and sport fishing in inland streams is a multi-million-dollar in- 
dustry providing livelihood and recreation for millions of people. Water of the 
streams and lakes is used for swimming, boating, and other recreational pur- 
poses. In this connection, it is important to emphasize that the change in our 
way of iife over the past years has allowed a greater number of people to take 
advantage of recreational facilities. The power age, with its accompanying 
mechanization, permits the increasing production of goods with less hours of 
labor per person. Such factors as the shorter workweek, yearly vacations with 
pay, and retirement with benefits have caused the recreational use of water to 
grow, perhaps faster than any other use. This is demonstrated by the number 
of fishing licenses issued—whereas in 1944-45 there were approximately 8 mil- 
lion licensed fishermen, in 1954-55 there were almost 19 million. As our econ- 
omy expands, leisure time increases, and population grows, it will be necessary 
to provide more and more waters suitable for recreational use. 
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The water in many streams may be the principal means for recharging ground- 
water supplies which in turn support vegetation and water supply for wells. 
Further, the capacity of streams to dilute, purify, and transport sewage and in- 
dustrial wastes has in the past, prior to large population increases, saved cities 
and industries millions of dollars in treatment costs. Unfortunately, in many 
areas, this practice has been so abused that the streams have become over- 
burdened, and the saving incurred in the disposition of wastes is more than offset 
by the reduction of downstream water values. 

The presence of clean, fresh water adds immeasurably to the economic and 
esthetic value of property. In many resort areas the economic value of water 
for this purpose exceeds the value for all other purposes. 

The more or less intangible value of bodies of clean water is well expressed 
by President Truman’s Water Resources Policy Commission, who said: 

“The value of a clean river includes in some part an ageless heritage of quiet 
and natural beauty, a priceless possession that we must pass on to succeeding 
generations uncorrupted or restored. We all know this feeling. In all of us 
there is an inborn urge to seek the edge of the water, even if only to walk along 
it, or to drive in a car where we can see it and be in some measure rested and 
renewed. The attraction of water is universal, and so is an instinctive sense of 
offense when a beautiful body of water is desecrated and despoiled.” 


WATER SHORTAGES 


According to a geological survey inventory, about 1,100 of 16,750 public water 
systems in the United States were forced in 1953 to restrict the use of water 
by some or all of the 24 million customers. In 1955 there were approximately 
66 water shortage areas, affecting a total of about 18 million persons, as well as 
associated industrial and commercial activities. Nearly half of the 18 million 
persons resided in major critical water shortage areas. 

Principal causes of the shortages were not only expansion of population, in- 
dustry, and irrigation, but also failure of water supply due to insufficient pre- 
cipitation, exhausting of surface storage or withdrawal of water from subter- 
ranean reservoirs at rates in excess of natural recharge. Shortages sometimes 
occur even where water is plentiful, because the available supply is unclean, 
salty or is otherwise of poor quality. Contamination of water supplies produces 
a water shortage as effectively as drought and pollution, and is responsible for 
much of the diminution of supply, especially in the eastern industrial regions. 
In this connection, it has been estimated that of the 200 billion gallons of 
water withdrawn daily in 1950, at least half was returned to the streams or 
lakes in such a state of contamination as to hamper its reuse. 


ATTEMPTS TO ALLEVIATE WATER SHORTAGES 


Water, unlike most other resources, cannot be saved by nonuse. In contrast 
to the storing of natural gas, for example, the conservation of water is not so 
much the saving of a decreasing supply. It can be conserved, however, in the 
sense that the available supply can, through prudent use, be made to last longer 
and through repeated reuses to serve more needs. Just as in nature the same 
water goes through the hydrologic cycle—from ocean to clouds to rain to runoff to 
ocean—it is possible to establish a use cycle during the runoff portion of the 
hydrologic cycle. In this concept, water drawn from a stream for community 
use is returned to the stream following use, but only after treatment to remove 
polluting materials. Such treatment need not remove all the polluting materials, 
but enough of them so that the natural purification capacity of the stream can 
absorb the rest. This not only keeps the stream clean and fit for wildlife and rec- 
reation, but permits repeated reuse of the same water by downstream communi- 
ties and industries. 

Water can be conserved through better land management, eradication of non- 
beneficial vegetation, reduction of volume of water lost by evaporation, regula- 
tion of streams, reduction of saline intrusion into fresh water supplies, replenish- 
ment of subterranean supplies through artificial recharge, importation of water 
from surplus to water-deficient areas, reuse of water by industry, use of reclaimed 
sewage and other wastes and as discussed above, pollution control. 

In addition to the above practices which have been placed in effect in varying 
degrees throughout the country, there are intensive studies being made of the 
possibilities of alleviating water shortages by artificial rainmaking, or by con- 
version of salt water into fresh water at an economical cost. 
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The possibilities of utilizing new sources of water and the additional develop- 
ment of underground and surface water, have great potential, but in many in- 
stances at a higher cost. As shortages appear, the less economical supplies will 
have to be developed at a greater cost per unit of water. 

It is to assist in alleviating water shortages and to place the importance of 
pollution control in the proper perspective in relation to the total water develop- 
ment and use program that we are holding these hearings. 


POLLUTION TRENDS 


Recent statistics released by the Public Health Service reveal municipal and 
industrial pollution trends. Although considerable control has been accom- 
plished pollution of the Nation’s water resources is increasing. As previously 
mentioned, since 1900 water use has increased at an accelerating rate due to an 
increasing population and a rapidly expanding industry. Municipal and indus- 
trial wastes have increased correspondingly. 

In 1920 the number of persons served by sewers was 48 million and the popu- 
lation equivalent of municipal wastes discharged to watercourses was about 42 
million persons. (This means the organic matter contained in the discharged 
sewage, treated and untreated, was equivalent to the organic content of the un- 
treated sewage from 42 million persons.) In 1955 the sewered population had 
reached 95 million persons and the population equivalent of municipal wastes 
discharged to streams was 55 million persons, an increase of 13 million persons 
since 1920. 

To meet present municipal sewage treatment needs, the Public Health Service 
reports that a total of 6,686 projects is required to serve a population of 40 
million. Of these projects, 3,618 would be for new treatment plants to serve 
22,700,000 persons; 738 would be replacement of inadequate and obsolete plants 
to serve 2,080,000 persons; 1,567 would be enlargements, additions and improve- 
ments to existing plants to serve 13,700,000 persons ; and 763 would be projects of 
a type not reported but needed to adequately serve 1,630,000 persons. These 
projects would remove a population equivalent load of about 19 million persons 
and increase the nationwide average removal of sewage pollution load from 42 
percent to 62 percent. 

By 1985 it is estimated that the Nation’s population will be in the 230 million 
range and the number of persons served by sewers will increase to about 160 
million persons, an increase of about 65 percent over 1955. If the present ex- 
penditures for municipal sewage treatment are continued it will take care of the 
increased population and replace obsolete treatment plants, leaving us with the 
same municipal pollution problem we have today. If we spend less for sewage 
treatment, conditions of municipal pollution will become worse. To eliminate 
the current backlog of needed municipal sewage treatment plant construction, 
during the next 10 years the per capita expenditures will need to be increased 
to 190 percent of the present rate. This would total an estimated $5.33 billion, 
including interceptors. 

In 1920, organic industrial waste pollution had a population equivalent esti- 
mated at 55 million persons of which 6 million was removed before discharge to 
streams. In 1955 the organic industrial pollution load had risen to 185 million 
persons of which 75 million was removed by in-plant process changes and waste 
treatment. Although the reduction in organic industrial waste loads to streams 
by process changes and waste treatment increased by a population equivalent of 
69 million persons between 1920 and 1955, the total organic industrial load dis- 
charged to watercourses increased from 49 million persons to 110 million persons. 

In the addition to the organic industrial waste pollution, there is a large pollu- 
tion load discharged to streams in the form of inorganic industrial wastes. These 
wastes, such as acid mine drainage, metal finishing, ore processing, chemical 
manufacturing, etc., cannot be described or measured in the same terms as sew- 
age and other organic wastes but they have significant polluting effects on receiv- 
ing waters. 

The present backlog of industrial waste treatment needs reported by the Pub- 
lice Health Service requires 5,728 projects. These needs include 2,508 new plants ; 
183 replacements of presently inadequate and obsolete plants ; 943 enlargements, 
additions or improvements to existing treatment facilities; 644 connections to 
municipal sewerage systems; and 1,450 projects at industrial plants where treat- 
ment needs have not been fully defined. These 5,728 industrial waste treatment 
projects will cost an estimated $2.5 billion. 
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By 1975 the present industrial capacity is expected to double the 1955 figures 
and this indicates the future trend for industrial waste treatment needs and costs. 
From 1920 to 1955 the total organic industrial waste load increased by a popula- 
tion equivalent of about 60 million persons. Unless we are to fall even further 
behind, expenditures for industrial waste treatment will have to be considerably 
increased over the 1955 levels. No figures are available on the total costs of in- 
dustrial waste treatment facilities but they probably are in the range of municipal 
sewage treatment costs. 

Since 1920 population and industry have spread to all regions of the country 
with the result that more and more of our water resources have become affected 
by pollution. The population has shifted from one that was largely rural to one 
that is predominantly urban. Population and industry have both tended to con- 
ceptrate in our metropolitan areas although in recent years there has been a large 
movement of industry into the smaller cities and towns. 

In the past, most organic industral wastes could be treated by the same 
methods used for treating municipal sewage and the treatment of inorganic 
wastes was relatively simple. Today the problem of treating industrial wastes 
has become much more complex because of our rapidly changing technology 
which has introduced a great variety of new products, particularly in the field 
of synthetic compounds. The atomic age has brought radioactive wastes to 
further complicate the problem. So little is known about many of these new 
wastes that reliable methods for their measurement and effect on the use of the 
receiving stream have not yet been determined. 

Public Health Service statistics show the pollution trend on the one hand is 
the steadily increasing discharge of the now common types of municipal and 
industrial waste pollution and on the other hand is the growing problem of new 
contaminants on which there is insufficient knowledge. This points out the needs 
for concerted efforts to improve the efficiency of presently known treatment 
processes to care for the increasing pollution load caused by ordinary kinds of 
wastes and the needs for bhsic research to find methods of measurement and 
treatment of the new kinds of pollution now being produced. There is also a 
need to devise less expensive methods of removing pollutants from sewage and 
industrial wastes. 

Pollution trends caused by our constantly increasing urbanization, industrial 
expansion and technological advancements will require the full application of 
economic and scientific techniques to the solution of sewage and industrial waste 
problems, particularly as they relate to the overall water resources picture. 


SUBTERRANEAN WATER 


Until recent years the principal concern over water supplies and pollution re- 
lated to surface waters. In view, however, of the increasing importance of 
ground water for withdrawal use a few special remarks on the subject may be 
of value. 

The Nation’s ground-water reservoirs are functional components in nature’s 
system for draining the land. They are recharged continually by water which 
infiltrates the land surface, in whatever amount this action exceeds evaporation 
plus transpiration and the retentive capacity of the soil. They convey water by 
slow movement. They discharge water from springs and seeps into the streams, 
and so sustain the flow of streams when no rain falls. These reservoirs are a 
potential source of water, but not necessarily a source separate and distinct from 
the streams. 

Ground-water reservoirs contain the largest fresh-water storage in the Na- 
tion—in the aggregate several times the estimated storage in the Great Lakes 
and possibly in the order of 10 years’ average rainfall or about 35 years’ average 
rnuoff. This underground storage is nature’s accumulation over the centuries ; 
and only a small part is available for use by man. In recent vears especially, 
use of the ground-water reservoirs has grown rapidly, first to meet pressing 
needs during the drought of the thirties and, later, of the early fifties; and at 
the same time to serve ever-wider demands for municipal, industrial, military, 
and agricultural supplies. 

Ground-water reservoirs now yield about one-sixth of the Nation’s water 
withdrawals. It is estimated that this ratio will be maintained as the use of 
water is increased in the future. Although some have been and are being 
overdrawn, in the aggregate they could yield much more. Some of the reservoirs 
can be operated to store, and later to yield, water that otherwise would escape 
as unused runoff or would be dissipated by evaporation and transpiration. In 
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other words, some but not all can be operated to increase the supply of with- 
drawable water. 

As the use of subterranean waters increases, pollution becomes more and 
more a problem. There are several reasons for this. 

First, over a large part of the United States and especially in the coastal 
plains the fresh ground water floats on or is adjacent to denser saline waters. 
The contact between these fresh and salt water bodies has been placed in deli- 
cate equilibrium by long-continued interaction of the forces of nature. The 
activities of man can so disturb this balance that the salt water could invade the 
fresh water aquifers and destroy their usefulness. Any activity that substan- 
tialy lowers the water table such as pumping from wells, canal construction, 
or land drainage has the potential of seriously impairing the ground water. 

Secondly, in many places, surface waters polluted with bacterial and chemical 
wastes have been drawn into ground-water formations. Further, the disposal 
of liquid wastes into the ground is becoming more common as industries and 
cities look for alternative means of disposing of objectionable wastes rather than 
dumping into overburdened streams. The practice can be condoned only when 
the water being injected into the earth has been treated so as to be of a quality 
comparable to the native ground water or when careful investigation shows that 
there is no danger of contaminating formations containing usable water. There 
is also the disposal of radioactive wastes which is expected to present many prob- 
lems in the future. The injections of radioactive wastes into deep wells can be 
safely done only when preceded by thorough scientific evaluation of the areal 
geology and hydrology. 

Protection of ground water has been essentially a local problem although it 
sometimes may be related to pollution on interstate streams. Many States and 
communities have regulations designed to prevent possible contamination. These 
are generally limited, however, to safeguard public health and protect invest- 
ments in water supply. 


GROWING FEDERAL INTEREST IN WATER RESOURCES 


Federal participation in the development and use of the Nation’s water re- 
sources has been evolving for the past 150 years. In the early part of the 19th 
century when the needs for transportation were dominant canal building and 
other work took precedence. With the westward movement of settlers into the 
arid regions irrigation became of increasing importance. Later, thickening set- 
tlement and concentrated use of river plains brought flood control to the fore. 
Development of the electric power industry focused attention on the hydro- 
electric possibilities of the Nation’s streams. Recently the increasing demand 
for water supply for domestic, agricultural, recreational, and industrial pur- 
poses, together with increasing pollution of streams has almost overnight be- 
come a major cause of concern and has emphasized the need for most efficient 
use of all water resources. 

Federal water policies, as they stand today, are based on legislation and ad- 
ministrative action. They reflect the historic practice of the various Federal 
agencies in carrying out their respective water resource development or control 
programs. 

As an aid in the understanding of the problem there follows a brief review 
of the general policies of the Federal Government in water resources develop- 
ment other than in the field of pollution control. 


Navigation 


The Federal Government assumes responsibility for planning, design and con- 
struction, and generally for operation and maintenance of navigation projects 
some of which are local or regional in significance. 

Although the Federal Government usually pays all costs of initial work and 
operation and maintenance, some local contributions may be required for both. 
Generally, however, there is no repayment—the Federal share amounting to 100 
percent. An exception is the St. Lawrence seaway. Here tolls will be collected 
for operation and maintenance and to pay interest on and amortize the capital. 


Trrigation 


The Federal Government assumes responsibility for all projects in which it 
participates including the planning, design, construction, and for initial opera- 
tion and maintenance. Local and State interests are consulted and, in general, 
State water laws are honored. 
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Funds are provided through Federal appropriations from the special reclama- 
tion fund, supplemented at need from general funds. Repayment of capital 
costs without interest in amounts based on water user’s ability to pay is required 
through contracts with water users based on charges for delivered waters. Pay- 
ments do not need to start until after a development period of up to 10 years, and 
the nominal repayment period is 40 years after that. There has of late been a 
growing tendency to lengthen the repayment period beyond the total of 50 years. 

Power revenues of multiple-purpose projects within a basin may also be applied 
to repayment of capital irrigation costs. Because of this and the no-interest 
rule, the development of irrigation projects is assisted financially by the Federal 
Government to a varying degree. 

On completion of construction, water users may operate and maintain the 
project. 


Flood control 


The Federal Government assumes responsibility for planning, design and con- 
struction, and generally, for operation and maintenance for all projects under 
the cognizance of the Corps of Engineers. Local interests and States are con- 
sulted. This pattern is reversed in the upstream projects of the Department of 
Agriculture to be constructed under the Watershed Protection and Flood Preven- 
tion Act passed by the 83d Congress. This act provides that local interests under 
State authority initiate, plan, construct, operate, and maintain structures with 
Federal assistance. 

On the Corps of Engineers dam and reservoir projects, no reimbursement 
payment of capital costs is required and the Federal share amounts to 100 per- 
cent of cost in most cases. For levee or channel improvement projects, the local 
interests are required under the law to contribute land and land rights and to 
save the Federal Government from damages. According to recent Hoover Com- 
mission task-force studies, for the total investment in all times of main-stem 
flood control under the Corps of Engineers, the Federal share is approximately 
93 percent of the total costs. 

On the upstream flood control dams under the Department of Agriculture, 
2 patterns apply (a) those affecting the 11 projects authorized under the Flood 
Control Act of 1944 and demonstration watershed projects under the Basic 
Soil Conservation Service Act and (b) those affecting projects subsequent to 
the Watershed Protection Act of 1954. Under (a) above the Federal Govern- 
ment will plan, design, and construct the works. Land may be contributed by 
local interests and land treatment measures upstream may be required, but no 
non-Federal payments will be required. The Federal share may reach a high 
percent of the total cost. Operation and maintenance is nominally a local re- 
sponsibility. Under (b) above local groups are required to undertake construc- 
tion, operation, and maintenance of structures. Downstream beneficiaries may 
be required to contribute funds at the discretion of the Secretary of Agriculture, 
under rules laid down by the President. This is a new program not yet in the 
construction stage, but experience in development of work plans indicates an 
average Federal share in the neighborhood of 50 percent. 

Power 

The Federal Government plans and initiates power development as an adjunct 
to development for flood control, navigation or irrigation. Some projects, how- 
ever, have been built almost exclusively to produce power. The Federal Gov- 
ernment may design, construct, operate and maintain, or under certain arrange- 
ments in multiple-purpose projects, cooperate with a non-Federal entity. Local 
interests and States are consulted. 

Where it installs facilities, the Federal Government advances all funds. 
Agency practices are generally that rates be set to assure repayment of costs 
within 50 years. The rate of interest on capital varies from 2% to 3 percent. 
Water supply 

There is no Federal legislation which recognizes municipal and industrial water 
supply as being of national concern on a quantitative basis. There are, however, 
various bits of legislation which recognize the right of municipalities and in- 
dustry to participate in the benefits of Federal water resource development. 
Concerning rural uses of water, the Water Facilities Act as amended by the 83d 
Congress provides Federal funds for direct or insured loans in all States to 
farmers for wells, pumping and irrigation equipment and similar facilities as 
well as for soil and water conservation practices. 
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It should be emphasized that the above sketches of Federal policies do not 
include policies pertaining to many special or individual projects or the different 
policy for the Tennessee Valley Authority. 


CURBRENT REVIEW OF WATER RESOURCE POLICY 


Multiple-purpose development of major water sites and interagency coordina- 
tion including development of basinwide plans for optimum economic use of the 
total resource have been a direct outgrowth of the increasing demands for 
efficient water use But there has apparently been a growing belief or realization 
that the existing laws do not provide for today’s needs—the needs of this rapidly 
expanding Nation. 

This is well illustrated by a reference to the current activities of another 
committee of Congress. 

The Special Subcommittee on Water Resources of the House Committee on 
Government Operations, under the chairmanship of Congressman Robert E. 
Jones, of Alabama, held several hearings late last fall on the report of the Hoover 
Commission concerning water problems. Testimony was heard on a variety of 

yater resource programs and problems including water supply and pollution. 

This committee is working closely with Mr. Jones’ committee, not only with 
the view to coordinating our respective efforts but also making available before 
printing the record of testimony presented by the witnesses. 

For example, it was of more than passing interest to note the statements of 
General Hardin, president of the Mississippi River Commission, concerning im- 
portance of fresh water to cities and modern industry in the Mississippi Valley. 
He strikingly illustrated that the importance of saving water is not a local 
or regional interest but a tremendously distributed problem that can only be 
handled on a national basis. The example given was how the storage of water 
behind Federal dams in Montana and the Dakotas, by providing a more constant 
flow of fresh water during the summer months last year, saved the intake for 
the city of New Orleans water supply and industrial water supplies below 
Baton Rouge from salt water intrusion. 

General Hardin indicated that the laws and policies which have been enacted 
pertaining to navigation and flood control leave out the angle of water conserva- 
tion, and he pointed out the need for a broad concept policy for conservation of 
water whether it be for industrial, or municipal use or pollution-control purposes. 

During a similar hearing in Milwaukee. Wis., repeated testimony was presented 
concerning the water shortages on the banks of Lake Michigan. This shortage 
caused the growing metropolitan community of Milwaukee to be faced with the 
alarming possibility that there may not be sufficient water to keep pace with 
expected population growth and industrial development. 

Mr. Frank P. Zeidler, mayor of Milwaukee, and other city officials, testified 
that lowering of ground water has not only threatened a water shortage but is 
causing settlement in foundations of large buildings—-that inadequate water 
brings a corollary problem of pollution and a serious public health problem. The 
mayor referred to the conflict between urban and suburban areas over how and 
by whom the increasing demands for water are to be met and the conflict between 
the city and the State legislature on means of solving metropolitan area problems, 
a condition said to be common to many States. 

Mayor Zeidler advocated relocation with Federal assistance of critical indus- 
try away from city target areas as a national-defense measure which would also 
relieve water and pollution problems. As an alternate, he supported a policy 
under which water-supply problems, like those relating to flood control or recla 
mation could be considered for corrective action by the Federal Government. 

The above two examples of testimony are illustrative of the rising interest 
throughout the Nation for a realinement of Federal water policy to provide for 
coordinate consideration by Federal agencies of problems relating to water 
supply and use. 

It is recognized, however, that all of the Federal agencies having cognizance 
of water resources and pollution-control programs are becoming more and more 
aware of the seriousness of the problem and have from time to time recom- 
mended remedial measures. Also, the Federal Interagency River Basin Committee 
and its counterpart field committees have served not only as coordinating media 
but have brought to light many problem areas. From an overall point of view 
the Bureau of Budget and more recently the Presidential Advisory Committee on 
Water Resources Policy have dealt with problems relating to conflicting water 
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uses and the need for a forward-looking water-resource policy. Further, the 
interested Federal agencies have joined or aided in the many comprehensive 
studies discussed in more detail below. 

The States are also becoming increasingly aware of the importance of water 
resources within their boundaries. By 1955, 42 of the States had carried out or 
initiated water resources studies of one type or another. Most of the 17 Western 
States, under the doctrine of appropriation have adopted certain priority of uses 
giving priority to domestic uses, stock watering, and irrigation. Many of the 
Eastern States have already asserted State control over the appropriation and 
use of both surface and underground waters, at least to the extent of requiring 
persons desiring to divert flowing water to secure permission to do so from the 
appropriate State agency. 


NATIONAL STUDIES OF WATER RESOURCES 


It is observed from the foregoing discussion that there is direct and close rela- 
tionship between water use and pollution control and that each are important 
considerations in the conservation and development of water resources. Further, 
each are significant when considering the role of the various levels of Government 
in carrying out programs relating to water use. 

In the past 6 years, commencing with the comprehensive report of President 
Truman’s Water Resources Policy Commission, there have been several major 
studies which pertain directly to or include water resources policy considerations 
and are evidence of Federal concern over the orderly development of the Nation’s 
water resources. A total of several million dollars of Federal funds were spent 
on a majority of these studies. As might be expected, the results were some- 
what varied as to conclusions or recommendations. Common to all of the 
reports, however, is the recognition that water resources should be developed 
so as to assure their optimum use and their maximum contribution to the 
national economic growth, strength, and general welfare. 

The findings, conclusions, or recommendations of these groups regarding with- 
drawal water use and pollution control as a part of the water resources develop- 
ment picture are of interest today especially in the light of experience gained 
under Public Law 845 of the 80th Congress. For convenient reference, selected 
excerpts from reports of the President’s Water Resources Policy Commission, 
1950; the Engineers’ Joint Council Panel on National Water Policy, 1951; the 
President’s Materials Policy Commission, 1952; the Commission on Intergovern- 
mental Relations, 1955; the Commission on Organization of the Executive 
Branch of the Government, 1955; and the Presidential Advisory Committee 
on Water Resources Policy, 1956; are included in the record as follows: 


“REPORT OF THE PRESIDENT’S WATER RESOURCES POLICY COMMISSION, 1950 


“RECOMMENDATIONS (P. 195) 


“On the basis of the foregoing analysis of the pollution control situation, the 
Commission recommends that: 

“1. The effectiveness of the 1948 Water Pollution Control Act, with its depend- 
ence on local-State-Federal cooperation to bring pollution under control, should 
be thoroughly tested. To assure this test, Congress should increase the present 
inadequate appropriations for the effective discharge by the Public Health Serv- 
ice of its functions under the act and for loans to municipalities and other to 
enable them to construct the necessary sewage and waste treatment facilities. 

“2. Such provisions should include (@) appropriations for the administrative 
and regulatory activities of the Public Health Service, Division of Water Pollu- 
tion Control, sufficient to make possible adequate staffs in each river basin for 
the necessary surveys, case preparations, and regulatory actions; and (b) funds 
for Federal loans to municipalities, other public bodies, and industries, at not 
more than 2 percent interest, covering the entire amounts required to construct 
sewage and waste-treatment works. 

“3. Funds for such loans should be allotted on the basis of pollution-control pro- 
grams developed as integral parts of comprehensive river basin programs by the 
responsible Federal agency in cooperation with other Federal agencies, the States, 
municipalities, and industries concerned. Such allotments should be made on 
the basis of need. 

“4. Plans for construction of waste-treatment plants, whether municipal or 
industrial, should include reasonable provision for (@) making organic materials 
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in waste available for use, (b) utilizing byproduct gas, (c) reclaiming valuable 
minerals, and (d) processing the discharged water for reuse by industry or 
recharging ground water. 

“5. Pollution control, where it is a problem, should be an integral part of 
comprehensive river basin programs, with full consideration given to this objec- 
tive from the beginning of the planning process. So far as consistent with the 
best overall use of the resources of the basin reservoirs should be planned so as 
to (a) avoid aggravation of pollution problems of upstream communities, (0b) 
permit fluctuation of the reservoir level to stop propagation of disease-carrying 
mosquitoes, (c) regulate releases of water to make the fullest use of the streams, 
potential self-purification capacity, with releases scheduled beforehand to per- 
mit proper classification of the stream for pollution-control purposes. 

“6. If this Federal-State-local cooperative pollution-control program fails to 
provide the country with clean rivers within a period of 10 years, the 1948 act 
should be reconsidered with a view to providing for Federal enforcement, without 
the requirement of State consent, where polluted streams are within the juris- 
diction of Congress.” 


“REPORT OF ENGINEERS JOINT COUNCIL PANEL ON NATIONAL WATER Po.icy, (TASK 
Force No. I) 1951 


““SUMMARY OF PRINCIPAL CONCLUSIONS (PP. 27-28) 


“1. The use of water resources for domestic and industrial purposes is believed 
to be the highest and best use. Without adequate water supply properly safe- 
guarded against pollution, urban life cannot exist. 

“2. The use of water resources for domestic and industrial purposes is also 
the only universally distributed use. In this respect it is unlike irrigation or 
hydroelectric or flood detention which are limited in area of development. 

“3. Although nationwide in development, domestic and industrial water sup- 
ply present essentially local community problems. Of the 13,000 public water 
supply systems serving 85 million people in the United States with approximately 
15 billion gallons of water per day nearly all are intrastate. Only a few have 
interstate problems and a very limited number are concerned with more than 
two States. 

“4. Urban or private industrial water supplies should accordingly be built 
and paid for by those using the service. The cost of water from public supplies, 
which is usually less than 2 cents per capita per day, is within the economic 
reach of all. 

“5. Since the domestic and industrial water supplies are of such prime im- 
portance it necessarily follows that pollution of water resources must be so 
controlled as to make it practicable to provide a water of satisfactory quality as 
well as adequate in quantity. 

“6. Pollution of water should be regulated at the lowest governmental level 
adequate for the particular situation. Some will be wholly local, some at State 
level and some at State compact level. Federal jurisdiction and participa- 
tion should be limited to the administration of existing laws; to research, in- 
vestigation and guidance upon which sound State laws and local regulations may 
be based, with as much uniformity as is consistent under the variable conditions 
encountered. 

“7. On dual or multipurpose projects involving public water supply, the local 
community should pay its fair proportion of the cost and the project only then 
be carried foward if the remaining part of the cost to be provided from Federal 
funds has a proper cost-benefit ratio.” 


“REPORT OF THE PRESIDENT’S MATERIALS POLICY COMMISSION, JUNE 1952 
“EXCERPTS FROM CHAPTER 10, ‘SUPPLYING INDUSTRY WITH WATER’ (PP. 55-57) 


“The Federal Government can contribute to improving and increasing water 
supplies in three main areas: through research, tighter planning of programs, and 
cooperation in efforts to control and reduce pollution. 

“Integration of Federal Programs.—Although much responsibility lies with 
local authorities of the various river basins, national coordination is also 
necessary. 

“Federal agencies working on segments of water problems need to make sure 
that the work of each is consistent with long-range national and regional inter- 
ests. Duplication of effort, variation in emphasis and bureaucratic competition 
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among Federal water resource agencies have resulted in programs that are in 
some aspects unbalanced and wasteful. Programs that emphasize a single phase 
of water development can prove costly in the long run by overlooking the other 
needs and opportunities. The sound development of water resources calls for a 
multiple-purpose program of each river basin development along lines that will 
best promote economic development and best meet the essential needs—both 
current and potential—of various types of water users in each basin. 

“Abatement of Pollution.—Activities of the Federal Government in hoiding 
down water pollution, although secondary to local efforts, have become increas- 
ingly important. Even more important, industry has begun to see the need for 
pollution control in its own interest as well as for public welfare. 


“For possible future action 

“It is still too early to appraise the effectivness of the enforcement provisions 
of the Water Pollution Control Act; thus it would be premature to consider major 
changes. But it is by no means certain that the present enforcement provisions 
will work well enough to bring the pollution situation under control. 

“This Commission believes that alternative measures must be taken if at the 
end of a sufficient testing period—say 5 years—progress in pollution abatement 
has been clearly inadequate. One possible device is a Federal tax on industrial 
operations that result in pollution of navigable waters and interstate streams. 
Such a tax could be designed to fortify local enforcement efforts and still leave 
development and execution of abatement programs in the hands of local authori- 
ties. It would give industry a dollar-and-cents incentive to undertake antipollu- 
tion measures. Serious thought should be given now to this and other possibili- 
ties for future action. In the interest of industry, and indeed of the whole 
Nation, surface water must become cleaner and not more contaminated. 

“One minor, but troublesome, aspect of industrial pollution calls for immediate 
action. There are some sources of industrial pollution that have no owners 
upon whom responsibility may be fastened—abandoned mines, for example. In- 
quiry into the extent and seriousness of pollution from abandoned mines and 
other industrial sources without responsible owners is a suitable subject for joint 
investigation by Federal and local agencies as authorized by the Water Pollution 
Act. Abatement measures could be recommended and carried out by the ap- 
propriate agency or agencies, and if authority for taking adequate steps is found 
to be lacking, State and Federal legislative authorization could be sought. 

“All authorizations for appropriations to carry out provisions of the Water 
Pollution Control Act expire on June 30, 1953. This Commission is convinced 
that Federal assistance in the campaign against water pollution should be con- 
tinued and should be carried on within the present framework. 

“As to the provisions of the present act, the Commission has no doubts of the 
effectiveness of Federal research, surveys, and studies, and of grants to assist 
State and interstate agencies. 

“These authorizations should be continued. The Commission hopes that the 
greatest practicable emphasis will be given to research into recovery of salable 
materials from waste—a line of work that could substantially reduce the net 
cost of operating antipollution installations. 

“As to loans for construction and grants for construction plans, the Commis- 
sion recognizes the need for more construction of pollution abatement projects, 
but it notes that these provisions of the act have not been applied. Not only as 
Congress failed to appropriate funds, but there is a question whether municipal 
governments would have found them of much practical use since the act limits 
each loan to one-third of cost with a ceiling of $250,000. 

“The provisions should be thoroughly reexamined by Congress, and its con- 
sideration should include inquiry into the desirability of extending construction 
loans and grants to private industries as well as municipalities.” 


“REPORT OF THE COMMISSION ON INTERGOVERNMENTAL RELATIONS, JUNE 1955 
“EXCERPT FROM CHAPTER 14 MATERIAL RESOURCES AND CONSERVATION (PP. 246-247) 


“Water pollution abatement 


“The Commission recommends that States vigorously enforce existing water 
pollution abatement laws and that they expand and improve their legislation in 
this field. The Commission also recommends that, as a stimulus to further action, 
the National Government provide technical and financial assistance to State and 
interstate pollution-control agencies. The Commission further recommends that 
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study be given to the desirability of Federal financial assistance, for a limited 
time, to cooperative programs for the construction of pollution abatement 
facilities. 

“Finally, the Commission recommends that both National and State Govern- 
ments take steps to ensure that their own agencies and installations do not 
contribute to further stream pollution. 

“The Commission is encouraged by the progress some States have made toward 
abating water pollution, and by the cooperation many industrial concerns have 
shown in developing methods of waste disposal that avoid pollution. 

“However, the Commission is aware of the urgent need for greater attention 
at all levels of government to stream pollution as one of the Nation’s most serious 
public health problems. While recognizing the primary responsibilities of the 
States in preventing and controlling water pollution, the Commission believes 
that the magnitude of the problem, the involvement of navigable streams under 
Federal jurisdiction, and the frequency of situations where waste disposal in one 
State pollutes streams in another State, justify increased participation of the 
National Government in coping with this hazard to domestic and industrial water 
users. 

“The State and National governments have a special responsibility for provid- 
ing leadership and guidance to industry and local governments with respect to 
water pollution abatement, and it is essential that the National Government and 
the States set a good example in connection with their own installations and in- 
stitutions. Heretofore, there has been a tendency for Federal agencies to merely 
follow local custom, which has meant that where nothing is done locally, the 
Federal agency has felt no compulsion to install pollution abatement works or to 
adopt improved waste disposal methods for its local facility. State agencies 
and institutions on occasion have been similarly negligent.” 


“REPORT OF THE COMMISSION ON ORGANIZATION OF THE EXECUTIVE BRANCH 
OF THE GOVERNMENT 


“EXCERPT FROM WATER RESOURCES AND POWER CONCERNING DOMESTIC WATER 
SUPPLY AND POLLUTION (VOL. 1, JUNE 1955 P. 29) 


“Domestic water supplies 


“That domestic water must take precedence over any other use requires no 
affirmation. The provision of water supplies for domestic and industrial use has 
remained from the beginning of the Republic a responsibility of individuals, the 
local communities, and the States. The Federal Government’s interest arises 
where these supplies relate to Federal activities, more particularly as they at 
times draw from Federal reservoirs or where proposed reservoirs should aid in 
such water supplies. As there is little direct Federal development of domestic 
water, it does not come within the purview of this report. 


“Pollution 


“The correction of pollution has been left largely to State and local control. 

“However, the United States Public Health Service states that as we are 
becoming an urban industrial nation, the streams can no longer take the load 
of pollution that we are putting on them. They state that of about 100 million 
people living in cities, about 25 million have water with adequate treatment, 
while 31 million people are in communities having no pollution treatment. The 
rest have inadequate treatment. The problem of pollution being often of inter- 
state character is in need of definite national policies.” 


“SEPARATE STATEMENTS OF THE COMMISSIONERS (VoL. 2) 


“EXCERPTS OF DISSENT AND STATEMENT OF COMMISSIONER HOLIFIELD 


“Such important resource features as recreation, fish and wildlife conservation, 
and pollution abatement are ignored in the recommendations. Under task force 
criteria for evaluating economic benefits, great natural and scenic values could 
be wiped out from consideration (p. 13). 

“The Commission has no recommendations to offer in such important areas of 
water resource development as fish and wildlife conservation and recreation : nor 
does it make more than passing mention of pollution control. 


* * * * * * * 
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“Under the caption of “Agency Overlaps and Conflicts,” the Commission report 
lists 10 agencies concerned with recreation, fish and wildlife conservation, and 9 
agencies concerned with pollution control. Evidently there are knotty problems, 
and opportunities as well as conflicts. These fields deserve attention (p. 61). 

“In the field of pollution control, the Commission again makes no recommenda- 
tions, and the task force simply calls for continuing present Federal legislation, 
but excluding therefrom any provision for the assumption of financial responsi- 
bility for construction of abatement facilities. It is also recommended that the 
Federal Government confine its own control activities to pollution abatement at 
Federal installations (vol. 1, p. 102). 

“These backpedaling recommendations are made despite the findings of Keith 
S. Krause who prepared a special study for the task force, that there is an urgent 
need for accelerating pollution abatement. Mr. Krause supports his conclusion 
with a quotation from the report of the National Association of Manufacturers 
on Water in Industry, which points out the larger, national welfare considera- 
tions to be taken into account in establishing pollution-control policy. Mr. Krause 
concludes his study with this paragraph (vol. 3, p. 1232) : 

“*Appropriations for loans as authorized in the Water Pollution Control Act 
would undoubtedly stimulate municipal sewage works construction in the smaller 
cities of the Nation. Financial incentives of either an indirect or direct nature 
for the purpose of motivating the construction of industrial waste treating works 
seem worthy of consideration.’ 

“The task force rejects the idea of Federal financial assistance and the Com- 
mission, while acknowledging the inadequacy of pollution treatment in small 
communities, has no recommendation to offer. 

“Again, by way of contrast, President Truman’s Water Resources Policy Com- 
mission of 1940 made constructive recommendations in this field (pp. 63-64).” 


REPORT OF THE PRESIDENTIAL ADVISORY COMMITTEE ON WATER ReEsourcEs Po.icy, 
JANUARY 1956 


EXCERPTS RELATING TO POLLUTION ABATEMENT AND CONTROL (P. 32-33) 


“Pollution abatement and control.—The committee endorses the established 
policy of primary State responsibility for controlling water pollution at its 
source. This is a traditional State responsibility and should continue. The 
Federal Government should assume its share of responsibility for pollution 
caused by its establishments. However, because of the broad public concern 
with water pollution, the growth and seriousness of the problem, the importance 
of basinwide planning, and the interstate character of many polluted water- 
ways, the Committee recommends that the Federal Government assist the States 
through research, investigation, and technical assistance in the solving of pol- 
lution problems at their source. Major areas for such assistance include re- 
search in devising and perfectipg methods of treatment of complex wastes; 
technical assistance to State and interstate agencies, to municipalities, and to 
private interests in the execution of water pollution abatement programs; and 
planning the solution to interstate pollution problems. 

“Where the effects of pollution are interstate and where regulatory actions 
by the States or interstate agencies are ineffective, the Federal Government 
should prescribe basic criteria and participate in the planning of long-range 
programs for the abatement of pollution. Such action would be in addition 
to the enforcement of Federal statutes applicable to the abatement of pollu- 
tion in interstate waters. 

“Where Federal water resources development projects provide incidental 
pollution abatement benefits, the cost allocated to this purpose should be borne 
by the beneficiaries. The assessment of beneficiaries for such cost is a re- 
sponsibility of the non-Federal agencies and can be accomplished in the same 
manner as for other water resources development purposes.” 


REGIONAL STUDIES OF WATER RESOURCES 


During the period of general study of the water resources problems and policy 
referred to above, there were also three major basin or regional studies conducted 
relating to resources development. In each, pollution control plans are an im- 
portant and integral part of the overall resources development plans. There 
follows excerpted summary statements of conclusions or recommendations con- 
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tained in reports of the Missouri Basin Survey Commission, 1953; Arkansas- 
White-Red Inter-Agency Committee, 1955; and the New England-New York 
Inter-Agency Committee, 1955. 


“REPORT OF THE MissourrI BasSIN SuRVEY COMMISSION, 1953 PoLLUTION CONTROL 
(Cu. 9) 


“RECOMMENDATIONS (P. 180) 


“It is recommended that: 

“(1) Legislation, both State and Federal, be encouraged to expedite neces- 
ae abatement programs and to allow municipalities to finance abatement 
works. 

“(2) Local, State, and Federal Governments combine their forces to secure 
the abatement and control of pollution in order to protect the public health and 
secure the maximum utilization of water resources. 

“(3) Pollution control activities of the Federal Government go forward un- 
der the Federal Water Pollution Control Act. Experience thus far indicates 
the act has several limitations in the basin. Fundamentally, the Federal pro- 
gram assumes strong State regulatory or enforcement provisions and significant 
incentives such as grants-in-aid or comparable measures. But the program in 
operation lacks the full advantages of both. Some Federal guarantee of local 
bonds or some Federal provision of loans for abatement facilities might be 
advantageous. 

(4) The Federal Water Pollution Act should be implemented at the earliest 
possible time consistent with the public interest. Full progress of Federal and 
State programs of pollution control in the Missouri Basin has been delayed by 
lack of Federal funds. 

“(5) The whole program of pollution control should be coordinated with water 
supply and storage problems from the very conception of a project and carried 
out and maintained as an integral part of the program.” 


“REPORT ON THE CONSERVATION AND DEVELOPMENT OF THE WATER AND LAND 
RESOURCES 


“ARKANSAS-WHITE-RED BASINS FROM 1955 EXCERPTS, PART I, CHAPTER V, WATER 
POLLUTION CONTROL 


(P. 156) 


“The waters of the Arkansas, White, and Red Rivers and their tributaries 
constitute one of the most important of the natural resources of the region. The 
availability, quantity, and quality of the water resources have been important 
factors in the region’s present economic development and in certain areas have 
been the determining factors. The future growth and development of the region 
will depend upon the conservation, protection, and improvement of the quality 
of the ground- and surface-water resources, the total quantity of which will 
remain relatively constant averaged over the years. Pollution control will play 
an important role in development of the water resources for present and future 
optimum utilization, protection of the public health, and enhancement of the 
general welfare. 


“BENEFITS FROM WATER POLLUTION CONTROL 
(Pp. 163-164) 


“A considerable number of significant benefits can be achieved by a well- 
integrated comprehensive water pollution control plan. No monetary evalua- 
tions are made because there are no suitable criteria available. Historically, 
pollution control programs, affecting the health and welfare as they do, have 
not required justification on a cost-benefit basis. Benefits, such as these that 
follow, have been the basis on which millions of dollars have been expended on 
existing treatment facilities to serve the best interests of the public and the 
basis on which programs in the basins are being planned or are in progress. 

“1, Large volumes of surface waters now seriously degraded by pollution 
will be made available for municipal water-supply development. These waters 
would serve to alleviate present water shortages and provide for the needs re- 
sulting from population growth. In some instances the plan may obviate the 
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necessity and cost of development of water supplies at considerable distances 
from the desired points of use. : 

“2. Pollution control in waters now serving as sources of municipal supply will 
provide a greater margin of safety for consumer health. Further, a safer and 
more palatable water can be produced at a significant reduction in present treat- 
ment costs. 

“3. Protection from pollution of present high-quality municipal sources of 
water supply will permit the continued optimum utilization of these resources. 
Protection of other high-quality water resources in the basins would further 
provide for the water-supply needs of population growth and industrial ex- 
pansion. 

“4. Large volumes of surface waters now unsuitable for industrial water sup- 
ply could be improved and made attractive to new industrial growth. Polluted 
streams now serving as industrial supplies could be improved to serve new and 
expanded industries. In present and future industrial areas where use and reuse 
of the water is envisioned as a necessity, only effective pollution control measures 
will insure its maximum utilization for industrial purposes Pollution abatement 
will substantially reduce the cost of treating water for industrial supply. 

“5. Pollution control would improve the quality of waters used for irrigation 
and some streams too seriously polluted for this purpose now would become 
available for irrigation of additional acreage. 

“6. Industrial waste treatment costs are a production cost. In some instances 
significant savings may be realized through greater utilization of raw materials 
and/or recovery of valuable byproducts as a result of pollution control measures 
taken. 

“7. Land abutting on present seriously polluted waters will be made more 
suitable for and attractive to new industrial, residential, and recreational de- 
velopment. Industrial, residential, and other properties now located on seriously 
polluted streams will be enhanced in value when pollution is abated. 

“8. Adequate pollution control measures will protect and improve streams and 
lakes for continued intensive use for such purposes as fishing, hunting, and other 
forms of recreation. These are growing major water uses within the basins 
that are of inestimable importance to the health and welfare of the people. 


“REPORT ON THE RESOURCES OF THE NEW ENGLAND-NEW YORK REGION 
“Part ONE: THE GENERAL REPORT ON THE COMPREHENSIVE SURVEY 
“EXCERPTS FROM SECTIONS I AND III 


“11. Conclusions and recommendations.—The objective of the survey was to 
inventory the natural resources in the region and to develop the best integrated 
plans for the maximum development, utilization and conservation of all resources 
in each river basin and in the region in the common interest of the local people, 
the States, the region, and the country as a whole. 

“12. The committee recommends that the river basin and regional plans set 
forth in the report serve as a guide for the development, conservation and utiliza- 
tion of the land, water and related resources of the New England-New York 
region. 

“32. Provisional pollution control.—Since most of the waters transporting 
pollution have not been legally classified or comprehensive programs developed 
along the lines of State policy where classification is not a requirement, this 
report presents provisional pollution control plans. As a guide or framework 
of reference in relating pollution control to water resources development in the 
region, one provisional plan was selected for inclusion in each basin plan. Under 
these plans sewage treatment would require the construction of about 1,350 
projects and industrial waste treatment about 1,390 projects. The projects would 
treat or dispose of wastes having a total population equivalent of an estimated 
25,260,000 persons and would cost an estimated total of $323,300,000 to construct. 
Of this, public sewage treatment projects would cost $246,500,000, private sew- 
age treatment facilities $4,250,000 and industrial waste treatment projects 
$72,550,000. The total estimated annual charges for the provisional plans are 
estimated to be about $35,140,000 of which about 60 percent are capital charges 
and 40 percent operation and maintenance charges. 

“23. Water quality improvement from provisional pollution control_—Under 
the provisional plans approximately 6,000 miles of streams would be improved 
for higher uses than are possible under present pollution conditions and these 
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represent about 82 percent of the present significantly to seriously polluted 
reaches of streams in the region. About 4,060 miles would be improved to a 
high quality, suitable for almost all purposes; 1,860 miles would be upgraded 
to a condition of good quality, suitable for many water uses; and only 110 
miles would remain in a low quality, suitable for limited purposes. The nuisance 
conditions now existing in 500 miles of streams would be eliminated. 

“34. Benefits from pollution control.—Many benefits could result from the con- 
trol and elimination of pollution in the region and would accrue to water supply, 
recreation, fish and wildlife and shellfish interests ; to residential, industrial, and 
recreational properties; and to the general public health and welfare. Many of 
these benefits have already been achieved in areas where pollution control has 
been effected.” 

SUMMARY CONCLUSIONS 


In brief summary, on the basis of the foregoing, there appears to be an ample 
overall supply of water to meet the Nation’s needs for the foreseeable future. 
However, the overall figures represent only part of the picture; because of the 
irregularity in distribution the amount of available water in many areas is quite 
limited. Although demands for water are increasing rapidly, a large portion of 
water is reused or returned to the stream or aquifier after use, except when used 
for irrigation. The quality of this water after withdrawal use is, however, 
diminished in a varying degree depending on the amount of pollution absorbed 
during its use. Even after considerable progress has been made toward its con- 
trol, pollution of the Nation’s resources is increasing. Because of the use and 
reuse of water to serve many purposes, pollution control and abatement is an 
important and almost inseparable facet of the problem of water resources 
conservation. 

Although much attention has been given to conservation of water through con- 
struction of dams for storage of water to even out seasonal irregularities, and 
construction of aqueducts to even out geographical distribution, relatively little 
Government support has been given to pollution control. Pollution control may 
be regarded as an essential—and less costly—supplement to dams and aqueducts 
in the total conservation picture. Pollution is waste of water. Pollution control 
means treatment of wastes discharged to streams to converse their quality—so 
that the waters may be repeatedly reused as the streams flow from city to citiy 
and from industry to industry. 

The increased concern of municipalities, States, industries, and individuals over 
shortages of fresh water of acceptable quality have directed attention to the 
proper role of Government in relation to development and use of all water re- 
sources. It is the purpose of these hearings to obtain, in the light of this broad 
problem, and the experience since enactment of Public Law 845, the views of all 
interested parties on the proper future role of Government in pollution control. 


Mr. Biatnik. The first witness, gentlemen of the committee, is Hon. 
Roswell B. Perkins, Assistant Secretary of the Department of Health, 
Education, and Welfare. 

Accompanying Mr. Perkins are Dr. Leonard H. Scheele, Surgeon 
General: Mr. Mark D. Hollis, Assistant Surgeon General: and Mr. 
Gordon E. McCallum, Sanitary Engineer Director. 

Mr. Perkins, we have a report on H. R. 9540, as related to S. 890, 
from the Secretary of Health, Education, and Welfare. Without ob- 
jection, we will include this report in the record at this point, to be 
followed by your presentation. 

(The report of the Department of Health, Education, and Welfare 
is as follows:) 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington, March 12, 1956. 
Hon. CHARLES A. BUCKLEY, 
Chairman, Committee on Public Works, 
House of Representatives. 


DEAR Mr. CHAIRMAN: This letter is in response to your request of March 7, 
1956, for the views of this Department on H. R. 9540, a bill “To extend and 
strengthen the Water Pollution Control Act”. 
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H. R. 9540 in many respects is identical to S. 890 as amended and passed by 
the Senate. As indicated to you in our letter of July 20, 1955, and our testimony 
before your committee on the same date, we regard S. 890 as passed by the Senate 
as an acceptable alternative to the water pollution control legislation proposed 
by this Department. (The references to S. 890 in the remainder of this report 
are to the bill as passed by the Senate.) 

H. R. 9540 would continue and extend Federal support of State and interstate 
water pollution control programs by authorizing: (1) Continued Federal-State 
cooperation in the development of comprehensive programs for control of pollu- 
tion; (2) increased technical assistance to States, intensification and broadening 
of research and training and grants therefor, and collection and dissemination 
of basic data on physical, chemical, and biological water quality; (3) broadened 
use of grants by States and interstate agencies for water pollution control work ; 
(4) Federal grants to States and municipalities and interstate agencies for the 
construction of treatment works; (5) continued encouragement of interstate co- 
operation and assistance in the development of improved State water pollution 
control legislation; and (6) continued State-interstate-Federal collaboration on 
the abatement of interstate pollution. 

The principal differences between 8. 890 and H. R. 9540 are: (1) Inclusion in 
H. R. 9540 (but not in 8. 890) of a provision specifically directing the Surgeon 
General to collect and disseminate basic data on chemical, physical, and biologi- 
eal water quality; (2) inclusion in H. R. 9540 of the requirements for State or 
interstate agency plans on which eligibility for program grants is based instead 
of leaving such requirements to regulations as in 8. 890; (3) authorization in 
H. R. 9540 (but not in 8. 890) for matching grants to States, municipalities, and 
interstate agencies for construction of treatment works; (4) reduction in the size 
of and changes in the composition of the Advisory Board included in H. R. 9540 
(as contrasted with S. 890); and (5) certain differences in the enforcement 
provisions. 

Inclusion in the bill of the general requirements for State and interstate agency 
plans on which eligibility for Federal grants for their water pollution control 
programs is based, instead of leaving this completely to regulations, is agreeable 
to this Department. 

H. R. 9540 would provide for an advisory board consisting of the Surgeon 
xyeneral and of nine members appointed by the President representing the various 
interests in this field, none of whom may be Federal officers or employees. In 
contrast the advisory board under 8. 890 would consist of 15 members (8 
Federal and 7 non-Federal members). The board provided by H. R. 9540 should 
afford this Department ample opportunity to receive the advice of the various 
interests in the field of water pollution control. Membership on the board for 
other Federal agencies concerned with this problem is not necessary in order 
for us to obtain their views. 

The provisions in H. R. 9540 relating to Federal proceedings to abate pollution 
of interstate waters having an interstate effect are generally acceptable and are 
preferable in several respects to the provisions in S. 890. Principally, this 
portion of H. R. 9540 differs from S. 890 (1) in providing for a conference among 
the State and interstate agencies concerned to discuss an interstate water pollu- 
tion problem, and for opportunity thereafter for appropriate State or interstate 
action to correct the pollution, before notice is given to the persons causing the 
pollution and a public hearing on the matter is held—this is in place of direct 
notice both to the persons causing the pollution and to the State agency con- 
cerned, with the public hearing following if appropriate action toward abate- 
ment is not taken; (2) in providing for representation of the State adversely 
affected by the pollution (as well as the State in which the pollution originates) 
on the hearing board; and (8) in providing for one period of not less than 6 
months for the persons causing the pollution to take the necessary remedial 
action after the public hearing in lieu of two periods, one of not less than 6 
months and the other of not less than 3 months. 

In addition to those provisions which parallel or modify the provisions of 
S. 890, H. R. 9540 would also authorize a new Federal grant program to aid 
in meeting the costs of constructing municipal waste treatment facilities. The 
bill would authorize the appropriation of an aggregate of $1 billion, but with 
a limit for any fiscal year of $100 million, for the purpose of making grants 
to any State, municipality, intercity, or interstate agency to cover up to 50 
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percent of the cost of construction of treatment works. No grant for any project, 
however, could exceed $500,000. At least 50 percent of the funds appropriated 
for each fiscal year would be available only for treatment works servicing com- 
munities of 125,000 population or under. 

We are in agreement with the objective of accelerating the construction of 
municipal waste treatment works, for present construction rates are below the 
level required even to keep pace with increased rates of water pollution. We 
would not favor the grant proposal contained in H. R. 9540, and we would recom- 
mend amendment of the bill to delete the provisions of section 6. Our views on 
this proposal may be briefly summarized as follows: 

First, we do not believe that general municipal need for financial aid—and 
particularly Federal aid—for this purpose has been established. In developing 
our own legislative proposals relating to water pollution control, we obtain the 
views of a number of municipal finance authorities and other persons familiar 
with this problem. We found no clear indication that municipal governments 
generally are unable to meet the costs of constructing waste treatment works. 
The problem appears to be primarily one of the priority assigned by municipalities 
to the construction of sewage treatment works in their capital financing pro- 
grams, rather than one of financial inability. 

Second, any justification for Federal construction grants in this field must, 
therefore, rest primarily on their value as an incentive to accelerate needed 
construction, rather than on a concept of financial aid to equalize the financial 
abilities of municipalities generally. Although a few States now have grant 
programs for this particular purpose, experience with such grants has been too 
limited to date to provide any clear evaluation of their advantages and limita- 
tions or of the most effective terms or conditions governing such aid. 

Third, even if the need for Federal incentive grants were to be assumed, we 
believe that the grant provisions of H. R. 9540 are deficient in several important 
respects: (a) they do not provide for State sharing in the financing of the grant 
program or in the determination of relative needs and priorities; (b) the pro- 
visions relating to the geographical allocation of grant funds are so broad as 
to offer little guidance in project approval; (c) there are no criteria specified to 
govern the assignment of priorities among eligible construction projects; and 
(d) the preference given to smaller municipalities is unnecessarily great and does 
not conform to the relative need for construction from the standpoint of water 
pollution abatement. 

We do not believe it is necessary or desirable to defer the extension and im- 
provement of the present Federal-State water pollution program pending clarifi- 
cation of the need for, or the terms of, Federal participation in an incentive grant 
program. Indeed, we believe that the proposed extension of this program, with 
its improved provisions for assisting States to develop and strengthen their own 
programs, is the most urgent and immediate need and is an esseutial prerequisite 
to any incentive grant program that may subsequently prove to be necessary and 
practicable. 

In the provisions of H. R. 9540 relating to grants to States for their water 
pollution control programs, the appropriations would be made available until 
expended. No such provision appears in S. 890. While such a provision might 
be appropriate for a research grant or a construction grant program, it appears 
inappropriate for grants to States for their annual operating expenses. We 
would, therefore, suggest that this provision be eliminated. In addition, there 
are several other minor or technical changes in H. R. 9540 that we would like to 
suggest for your consideration at an appropriate time. 

In summary, we believe that H. R. 9540, amended as suggested above, would 
be an acceptable alternative to the water pollution control legislation proposed 
by this department or to 8. 890, as passed by the Senate, and we recommend the 
enactment of such legislation by the Congress during the present session. 

The Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 


. M. B. Foisom, Secretary. 
Mr. Buatnix. Mr. Perkins. 
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STATEMENT OF ROSWELL B. PERKINS, ASSISTANT SECRETARY OF 
HEALTH, EDUCATION, AND WELFARE; ACCOMPANIED BY DR. 
LEONARD H. SCHEELE, SURGEON GENERAL; MARK D. HOLLIS, 
ASSISTANT SURGEON GENERAL; AND GORDON E. McCALLUM, 
SANITARY ENGINEER DIRECTOR, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Mr. Perkins. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, we appreciate this 
additional opportunity to appear before your committee in support 
of legislation under consideration to extend and improve the Water 
Pollution Control Act. 

Your committee, in its many reports on water pollution, has pointed 
out the complexity of the problem and has stressed the fact that there 
are no simple solutions. There is a growing awareness of the national 
significance of water pollution. This awareness is reflected in news- 
papers and magazines, in the technical and industrial press, and in 
statements and policies adopted by industrial groups and by citizens’ 
organizations. 

Every national study in recent years concerning water resources 
generally has emphasized the need for more effective pollution control. 
The last such report, that of the Presidential Advisory Committee on 
Water Resources Policy issued last December, stressed the need (1) for 
preventing water waste; (2) for greater re-use of water; and (3) 
for reducing pollution. Thus, water-pollution control represents one 
point in a threefold approach to effective conservation of the Nation’s 
water resources. 

THE WATER POLLUTION PROBLEM 


Just as water is essential to life, safe water is essential to health. 
Epidemics caused by pollution of water have plagued man throughout 
his history. Safeguarding domestic water supplies is fundamental 
in public health practice. In our way of life two requirements— 
safe water and enough of it—are inseparable and indispensable to our 
health and well-being. 

Water pollution is a growing problem because America is a grow- 
ing nation. Demands for water are continually increasing as a result 
of unprecedented urban and industrial growth. For the same reason, 
greater quantities of wastes are entering our streams, often making 
them unfit for use We must keep in mind that 80 million people depend 
on surface streams for their drinking water. In the last 30 years the 
per capita use of water by the average city dweller has gone up from 
20 gallons a day to 150 gallons. All told, taking account of manufac- 
turing, processing and irrigation, per capita use is in the neighborhood 
of 1,500 gallons a day. Indications are that this will double by 1975. 
Pollution control, maintaining the usefulness of surface water, is a 
health and conservation measure of high priority. 

As our economy expands, water shortages will become more severe. 
A major conservation effort will be required. Water pollution control 
has become an essential element of our national conservation program 
to meet deficiencies. Treatment of sewage and waste to protect water 
quality makes possible the re-use of water as streams flow from city 
to city and from State to State. 
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CURRENT FEDERAL PARTICIPATION 


Federal interest in water pollution dates back many decades. At 
various times since 1886, Congress has passed laws dealing with sepa- 
rate phases of the water pollution problem—navigation in the 1890's; 
public health in 1912; control of oil pollution in 1924; wildlife con- 
servation in 1946. One of the results of the 1912 Public Health Service 
Act was the establishment of a research laboratory at Cincinnati in 
1913 for research and investigations on pollution of streams and lakes. 

The bipartisan Water Pollution Control Act was passed in 1948, 
the first comprehensive type of legislation in this field. The act gave 
to the Public Health Service new and expanded responsibilities. Un- 
der the 1948 act we have moved forward on several fronts, including 
research, support to States and interstate agencies, cooperation with 
industry, and attention to interstate pollution. 

In addition to research at the new Cincinnati center, known as the 
Robert A. Taft Sanitary Engineering Center, our cooperative efforts 
with industry are doing much to expand our knowledge of industrial 
waste problems. Work in progress at the Taft Center is pointing to- 
ward quicker, surer means of detecting and identifying polluting 
substances and determining their effects on health. 

At the request of numerous States, and as provided in the present 
act, a suggested State water-pollution control law was developed 
jointly with the States and interstate agencies. This has been en- 
dorsed by the Council of State Governments as a means of improv- 
ing the individual State programs as well as simplifying interstate 
mechanics. Using this document as a base, more than half the States 
have improved their pollution-control legislation since 1948. 

As part of the cooperative program with States, comprehensive 
pollution control plans have been developed jointly with the States 
for many of the Nation’s river basins. For example, in the Missouri 
River Basin, which comprises one-sixth of the land area of the United 
States, the water pollution control agencies of the 10 States concerned 
have agreed upon a pollution-control plan and have outlined the 
sewage and industrial waste treatment works needed to protect the 
waters in that basin. 

THE PROPOSED PROGRAM 


The philosophy upon which the 1948 act is based is that the control 
of pollution within a State is the State’s responsibility. The Federal 
role is to aid and help support the State effort. Because of the na- 
tional importance of water resources, the Federal Government has an 
interest in seeing that these resources are conserved. For this rea- 
son, the principal objective of Federal support is to achieve effective 
programs in all the States. In addition there is a need for supple- 
mentary Federal participation in interstate pollution problems tran- 
scending the authority of the individual States. 

Our experience in working within this philosophy since 1948 has 
demonstrated that the basic principles of the present law are sound. 
Experience has, however, indicated the desirability of certain modi- 
fications in the law: ; 

1. The research authority should be broadened particularly to au- 
thorize aid for non-Federal research. 
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2. The authorization for grants to States for developing their own 
pollution control programs should be broadened and strengthened. 

3. The provisions relating to enforcement procedures in casés of 
interstate pollution should be simplified and clarified. 

Therefore our Department early in this Congress submitted legis- 
lative proposals for effecting these needed improvements. Both of 
the bills under consideration by your committee, H. R. 9540 and S. 
890, represent variations or modifications of these basic proposals. 


1. Broadened research authority 


There is an increasing need to broaden and intensify research on the 
changing pollution problem. We need to know more about the hazards 
and damages associated with bacterial, viral and chemical pollution 
and the effects of radioactive waste materials. We must seek more 
effective and more economical methods of treating municipal sewege 
and the wastes from our many new industries. The proposals in these 
bills are designed to tap the research potential of universities and other 
non-Federal research centers, in addition to broadening the Federal 
program of research at our Robert A. Taft Sanitary Engineering 
Center in Cincinnati. 

Specifically, the bills authorize grants to universities and other re- 
search centers as a means of stimulating much needed expansion of 
effort in this field. Authority would ee be given for contract re- 
search to complement the program at the Taft Center. Fellowships 
would be provided as a means for attracting scarce research talents to 
work in this field. 


2. Strengthened State programs 


In the final analysis, pollution control is achieved through State 

action to bring about construction of needed treatment works. For 
this reason, it 1s essential that the States be adequately equipped to do 
the job. In recent years, the rapid increase and concentration of indus- 
try, and the continuing growth of urban areas, have thrust enormous 
pollution problems on many States. Some States have expanded their 
programs to meet the growing problem. On the other hand, many 
State water pollution control agencies are inadequately supported. 
For example, in 32 States annual appropriations for water pollution 
control in 1954-55 were less than $50,000; 23 of these States provided 
less than $30,000 a year. 
_ The inadequacy of the support of water pollution control activities 
is particularly significant in those States now experiencing large-scale 
industrial expansion, with the attendant urban development. The 
type of assistance provided for in these bills would be especially im- 
portant to these States. 4 

Rounding out our assistance to State programs is the provision of 
expert consulting assistance on complex problems due to new types of 
pollution. The central staff of consultants at our Taft Center is avail- 
able to assist all the States on problems, which, although they occur 
throughout the country, do not occur frequently in any one State. 


3. Control of interstate pollution 


Most major streams are interstate in character. Under the present 
act, Federal authority may be invoked when pollution arising in one 
State has been shown to damage the health or welfare of persons in 
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another State. However, Federal court action can be taken only with 
the consent of the State in which the pollution originates. Under both 
bills before your committee, Federal court action would be authorized 
either with the consent of the State in which the pollution originates 
or at the request of the State affected by the pollution. The Federal 
para relating to enforcement are somewhat different in the two 
vills. Perhaps the most significant difference is that H. R. 9540 pro- 
vides that, when interstate pollution is alleged to be occurring, the 
Surgeon General shall call a conference with the State and interstate 
officials concerned before more formal enforcement procedures are 
initiated. There is then a period during which the States concerned 
would have an opportunity to proceed with their own enforcement 
measures before the Federal Government would be authorized to take 
any further action. 

In several respects we believe that the provisions of H. R. 9540 repre- 
sent improvements over the comparable provisions of S. 890—notably 
the provisions relating to the plan requirements for State program 
grants, the composition of the advisory board, and the procedures 
governing Federal-State enforcement action in cases of interstate 
pollution. 

PROPOSED CONSTRUCTION GRANTS 


The 1 basic difference between the 2 bills under consideration is 
that H. R. 9540 includes a provision authorizing a $1 billion program 
of Federal grants to State, interstate, and local agencies to pay part 
of the costs of constructing municipal waste-treatment facilities. S 890 
has no comparable provision. 

As we pointed out in our report on H. R. 9540—which the chair- 
man just submitted for the record—we would not favor this construc- 
tion grant proposal for three principal reasons : 

First, we do not believe that a general municipal need for financial 
aid—and particularly Federal aid—for this purpose has been estab- 
lished. The inadequate level of municipal construction in this field 
appears to be due less to the inability of municipalities to finance 
such construction than to the fact that waste-treatment facilities are 
commonly assigned a low priority in the capital financing programs 
of municipal governments. To state the problem simply, municipal 
officials—and local citizens voting on bond proposals—tend to give 
first priority to the construction of streets, schools, and other public 
works which provide direct benefits to the municipality itself rather 
than to waste-treatment works required to protect the rights and 
interests of “downstream” water users. 

Second, any justification for Federal construction grants in this 
field must, therefore, rest primarily on the value of such grants as an 
incentive to accelerate needed construction, rather than on a concept of 
financial aid to equalize the financial abilities of municipalities gen- 
erally. Financial incentives will not provide a substitute for other 
water pollution control measures, however, and great care must be 
taken to assure that any such incentive grant program will in fact 
supplement, rather than deter and weaken, State programs of enforce- 
ment and public education. The primary responsibility for support- 
ing and administering any such incentive grants should, therefore, 
rest with the States. Only in this way can incentive programs and 
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enforcement policies be effectively correlated. Federal participation, 
if any, must be designed to stimulate and supplement rather than to 
replace State aid. 

Several States have initiated grant programs to stimulate the con- 
struction of sewage treatment works, and several other States have 
grant programs under active consideration. Although State experi- 
ence with existing programs has been encouraging, we believe that 
further dev elopment and evaluation of State experience is an essential 
prerequisite to consideration of Federal participation in a grant 
program. 

Third, even if the need for Federal incentive grants were to be as- 
sumed, we believe that the grant provisions of H. R. 9540 are deficient 
in several important respects : 

(a) State interests and responsibilities are not adequately rec- 
ognized. Federal grants would be made directly to municipali- 
ties. No State matching funds are required. Construction proj- 
ects would have to be included in a comprehensive plan and be 
approved by the appropriate State agency, but determination of 
the desirability of projects and of the amount of the grant would 
be made by the Surgeon General. 

(6) The provisions relating to geographical allocation of grant 
funds are so broad as to offer little guidance in project selection 
and approval. In our opinion, a better approach in such grant 
programs is to allot Federal funds among the States on the ‘basis 
of an objective formula and to give the States primary responsi- 
bility for project selection and pr lority. 

(c) There are no criteria specified in the bill to govern the 
assignment of priorities among eligible construction projects. 
We believe that some statutory criteria are essential, and that 
the principal criterion should be the relative urgency of the need 
for pollution abatement. 

(d) The preference given to smaller municipalities is unneces- 
sarily great. Although some small municipalities are handi- 
capped by virtue of their size in the financing of public works 
projects, size alone is not a reliable measure of need. Further- 
more, the principal objective of incentive grants should be to 
stimulate the construction that is most urgently needed to abate 
pollution. From this standpoint, stimulating the construction of 
treatment works by larger municipalities is—generally speak- 
ing—of relatively greater importance. 

It is unnecessary and unwise, in our opinion, to defer action on the 
extension and improvement of the existing Federal-State program 
pending clarification of the need for—or the terms of—F loeil oatiiek 
pation in an incentive grant program. Whatever may be the relative 
emphasis on enfor cement, public education, or financial incentives in 
the years ahead, it is clear that the most fundamental need is for well- 
developed State plans administered by adequately staffed State and 
interstate agencies. Without such a foundation, no water pollution 
control program can be truly effective. Our first and paramount 
need, therefore, is to enact legislation assuring the continuation and 
further development of the foundation structure inaugurated under 
the existing Water Pollution Control Act. 
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Except for the construction grant provisions of H. R. 9540 and sev- 
eral minor provisions mentioned in our report on the bill, we believe 
that the bills under consideration by your committee would provide 
a practicable basis for continued Federal-State cooperation, and we 
recommend their favorable consideration by your committee. 

Thank you, Mr. Chairman. 

Mr. Buatnrg. Thank you very much, Mr. Perkins. Mr. Perkins, 
I am interested in the recommendations of your Department, which 
you expressed concerning section 6, providing for grants to munici- 
palities. On page 8 you state S. 890 has no comparable provision. 
In the original act, Public Law 845 in 1948, there was provision for 
loans for municipal pollution abatement facilities, was there not? 

Mr. Perkins. As the act was finally adopted, sir, it was my under- 
standing there was only a provision for 2 percent loans to municipali- 
ties, and that the grant provision was deleted on the Senate side after 
the bill had been introduced. The Senate report indicates they relied 
on testimony to the effect that they were not clear there was a general 
need for grants—subordinated grants—and they thought loans would 
be a more effective device. So that is the provision that has been in 
thelaw. There have never been appropriations under it. So,in a sense, 
that loan provision has never been implemented by availability of 
funds. 

Mr. Biatnix. Was the reason why it has not been implemented be- 
cause Congress never appropriated the funds for that purpose? 

Mr. Perxrns. I do not believe there were requests, actually. I am 
not sure, prior to this administration, of the number of requests made 
for funds either, so I am not sure you can say the responsibility lies 
just with Congress. 

Mr. Biarntx. By requests you mean—— 

Mr. Perstns. For appropriations. 

Mr. Biatnirx. Your Department made no requests in the past years, 
previous to this administration ? 

Mr. Perkins. It is my understanding there has never been an Ad- 
ministration request cleared through the Bureau of the Budget for 
loans. 

Mr. Bratnix. I agree with you when you state on page 11 that— 
it is clear the most fundamental need is for well-developed State plans admin- 
istered by adequately staffed State and interstate agencies. Without such a 
foundation, no water pollution control program can be truly effective. 

We understand rather fair progress has been made in working out 
rather comprehensive control in basin programs with the respective 
States involved. ; 

Mr. Perkins. That is correct. We think excellent progress has 
been made. 

Mr. Biatnik. My interest is directed as follows: We need these 
comprehensive studies and we hope we will continue on whatever bill 
Congress adopts. However, it has been my experience that so many 
municipalities—whatever the reason may be—in addition to having 
low priority interest in water pollution or sewage disposal as a public 


works program in their respective cases, also in many cases do not have 
the funds. 
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In short, if the municipalities are unable or unwilling to carry out 
adequate sewage disposal programs because of financial circumstances, 
and they are compelled by provisions of this law to do so, then I felt 
there was a responsibility in some way—perhaps the way it was spelled 
out in section 6—but in some way for the Federal Government to share 
in the financial responsibility. Primarily to give them not only an 
incentive, but to give them the ability cman matching funds, or 
loan funds to construct adequate sewage disposal facilities. 

I have worked closely with the Minnesota Municipal Association 
at home. We have many small communities in Minnesota, which is 
also true of so much of the country. I have been in community after 
community where they are unable to finance even these other projects 
of higher priority, namely hospitals. There is a crying need for hos- 
pitals and there is an intense competition for limited funds available 
under the Hill-Burton Act; also in regard to airport construction. 
The local contribution required by Federal law is only one-sixth of 
the construction. I have sat in with many municipalities which are 
unable to provide even that small share of the total amount. 

So it has been my experience that there are many communities that 
are simply unable to finance the disposal facilities. In addition to it 
being of lower public interest to the city council and the muncipality, 
of course, there are hospitals, housing projects, slum clearance, schools, 
roads, streets, parkways, libraries, and all of these things that are of 
direct benefit to the community. They leave as bottom man on the 
totem pole the sewage disposal, which is something that will not show 
any direct benefit to the community but will protect areas further 
downstream. 

How will we handle that problem? Never in our history, outside of 
about 3 or 4 years during the depression days and the era of the 
public works program of 1936 to 1939, or thereabouts, as I recall it, 
have the municipalities kept pace with the increased demand for 
sewage disposal facilities. How do you propose that they meet that 
demand on their own when they have never done it before except 
in that one period of 1936 to 1939 when we had substantial Federal 
moneys ? 

Mr. Perkins. You certainly put your finger on a lot of basic prob- 
lems, and certainly the demands for greater municipal financing for 
many different types of projects are tremendously great and are put- 
ting tremendous pressure on municipalities. I think it is a part of 
an overall problem of new tax sources for municipalities, and a prob- 
lem of State aid for those municipalities which do not have sufficient 
tax resources to finance all of their public works. 

Whether or not the Federal Government has a role is certainly a 
debatable question. On the basis of the consultants’ advice, which 
we considered when the administration’s bill was being developed, 
we came to the conclusion that there was not a clear enough case 
for the argument that there was a general financial inability on the 
part of municipalities such as to justify recommending to the Con- 
gress at this time that there be a grant program. It was for that 
reason that we felt that the emphasis should be placed on strength- 
ening the State programs. Also, there are some very interesting and 
important developments in the field of financing of sewage construc- 
tion works; the greater use of revenue bonds; and, the greater prac- 
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tice of tying in sewage bonds with water works bonds in a combined 
package which makes a more salable product. 

That development has shown great progress in recent years and our 
financial advisers indicated that they thought there was a definite 
area for expansion of that type of financing. 

Mr. Chairman, it is certainly not a black and white matter. We 
share your concern and we are going to watch it exceedingly closely. 
Last year, as you may know, under the Housing Act of 1955, under 
title II, a program of $100 million of loan authority was enacted 
for the construction of sewers and sew age treatment works and other 
types of public works, with priority being given—as indeed is the 
general tenor of the construction grant provision of H. R. 9540- 
with the priority being given for loans to the smaller munic ipalities. 
They were defined as municipalities of 10,000 persons or less. These 
are to be up to 40-year loans, and at an interest rate Ww hich is in keeping 
with the amount that the F ederal Government is paying for interest 
on its own bonds at the time, with comparable maturities. 

We do not have definite evidence of the extent to which that loan 
program will be used, but we do think that that should be followed 
very closely, and we should watch this thing over the next 2 years and, 
for the moment, give the emphasis to the strengthening of our State 
programs. T hat is our total conclusion. 

Mr. Buarnrx. We look forward to meeting in executive session and 
having more specific and technical and fiscal discussions. We would 
like to follow ee on the reference you just made to the $100 
million available. I do not agree with you that we should have the 
objective of strengthening our State programs. My concern is the 
Federal Government is already participating on a cooperative basis in 
these other public works fields like roads, airports, hospitals, slum 
clearance, housing, and all of these various programs. There is a 
double incentive there. First it has a higher priority in the commu- 
nity involved and secondly there are more Federal moneys available. 
Then we exclude this one area—the sector of pollution disposal facil- 
ities—in which there is the least interest on a local level and where 
there is no Federal assistance. So I see a double squeeze put on it 
to keep putting that off and stalemating it. That is my major con- 
cern here. Are there any questions of Mr. Perkins on my right? 

Mr. Davis. Just one. 

Mr. Buarntk. Mr. Davis. 

Mr. Davis. I think this entire committee is intensely interested in 
stream pollution control. I sat with Mr. Dondero and others when 
Public Law 845 finally came into existence. I would like to ask this 
question. Do you consider the streams generally over the country in 
better or worse condition now than they were 5 years ago? 

Mr. Perkins. Well, the experts tell me, if anything, “that we would 
have to consider them worse. 

Mr. Davis. Asa general statement would you say that the States are 
making progress in controlling the pollution. of streams? 

Mr. PERKINS. IT think we would have to, in all candor, say inade- 
quate progress. We think that the State pollution control authorities 
themselves are doing an excellent job with the relatively inadequate 
support that we think they are getting. As we stated in our testimony, 
some of them have annual appropriations of less than $30,000 a year. 
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In fact 23 States do. And more have less than $50,000 a year. So, 
we would say this is a relatively meager support for a very important 
function and we are very hopeful through public education and other 
techniques there will be an awareness which will be reflected in in- 
creased support for these operations. 

Mr. Davis. Have you found any degree of enthusiasm as far as 
support is concerned, on the part of in industry itself—those in chem- 
ical plants, for instance, that release so many impurities into the 
streams ¢ 

Mr. Perkins. Yes. I think there has been some encouraging sup- 
port from certain branches of industry. I think that the chemical 
companies, as you say, have shown an increasing degree of awareness 
of the seriousness with which their operations could affect the streams, 
and I would say they are giving good cooperation. Would you like 
to comment further, Mr. Hollis? 

Mr. Hoxuis. I think that is true. 

Mr. Davis. You think it is true? 

Mr. Hounts. It istrue. Yes, sir. 

Mr. Perxtns. I do not think we can say it is general throughout 
all industry. I think it is spotty. 

Mr. Davis. Could you give 1 or 2 specific instances where you have 
seen cooperation ? 

Mr. Houuts. I think many of the industries in Michigan, for ex- 
ample, are cooperating with the Michigan Water Pollution Control 
Authority in that State, and have done a remarkable job in straighten- 
ing out some of their wastes. It is true certainly in Pennsylvania, 
and true in California and New York. I think the point that might 
clarify it somewhat is that where the States themselves have an ade- 
quate program, properly staffed, and an intelligent approach to water 
pollution, that you do get much better cooperation from industry, and 
it is understandable. 

For example, industry wants to know specifically what part of their 
wastes, or what it is in their wastes that is causing difficulty in the 
streams; and how it is causing it; and in what concentrations do these 
difficulties come up. When they get that information then industry 
by and large have shown a willingness to go back and adjust their 
processes within the plant, or adjust their waste treatment and treat- 
ment of their final wastes to remove these objections. So, I think it is 
understandable that where you have good, alert, intelligent State 
programs that you get a much better and more effective cooperation 
from industry within the State. 

Mr. Davis. I cannot speak with definiteness about my own State of 
Tennessee as far as progress is concerned in this direction, but I do 
have the general feeling that they are making progress. I have in 
mind one chemical plant in Memphis which voluntarily spent some- 
thing upward of $200,000 on their own to take care of a situation. I 
am not too sure they were able to do that 100 percent, but they spent 
that much money at least to tackle the problem. 

Now I have this last question. You can summarize it if it does not 
take too much time. Wherein do you find Public Law 845 insuf- 
ficient to meet the needs that you feel are necessary to be met at the 
moment? In other words, we have Public Law 845. Where would 
you go—and you can do that by summary—from 845 in spelling out 
in the insufficiency of the present law ? 
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Mr. Perkins. I think it can be done in general terms by saying first 
of all that on the research side there is, I believe, no provision authoriz- 
ing aid for non-Federal research. We have been exc eedingly success- 
ful in other phases of health programs, particularly in enlisting 
excellent research projects at universities and other institutions, which 
have supplemented the direct Federal research. We, therefore, would 
like to see in the new law some emphasis and support given to the con- 
cept of going outside for our research talent and supplementing that 
with fellowships which will enable us to stimulate getting able peo- 
ple into this field. 

The second area in which we think there is a deficiency is in the 
program grants to the States. Our grants to the States are now so 
confined that the State can use that only for activities related to in- 
dustrial pollution. Now, obviously the State water pollution control 
agency cannot really segregate its activities with respect to industrial 
pollution and those with respect to municipal pollution. We feel that 
the new law should be clear that the State program grants can be 
used for the whole scope of State water pollution control activities. 

Furthermore, we would like to see the ceiling of $1 million increased. 
Actually, we propose something more than the $2 million that came 
out of the Senate, but we would be satisfied with the $2 million ceiling 
which is now in S. 890 and H. R. 9540. 

The third respect is in the provisions relating to enforcement pro- 
cedures. Under the present law the chief problem—although admit- 
tedly it is a hypothetical problem in a sense, in that there has never 
been an actual instance—is the veto power which a State retains over 
any action brought against a polluter within that State. Under pres- 
ent law the consent of the State must be obtained before you can actu- 
ally bring an action against a polluter no matter how gross a case of 
pollution it is within that particular State. As a result of this the 
House Appropriations Committee last year actually refused to appro- 
priate funds to our Public Health Service for activities to enforce the 
present law because as they commented in their report it is in their 
view practically unenforceable. They said in the Appropriations Com- 
mittee Report No. 288, March 18, 1955, on H. R. 5046, the Appropria- 
tions Committee disallowed an enforcement item as “the act, Public 
Law 845, 80th Congress, is in the final analysis almost unenforceable.” 
But the committee indicated it was ready to review the need for funds 
when enforceable legislation was provided. So at the moment we are 
in the unfortunate position of going before the Appropriations Com- 
mittee to seek funds and they say, “We view your substantive legisla- 
tion as in such relatively unenforceable shape that we do not see the 
necessity of voting the funds for enforcement activities.” 

Even aside from the Appropriations Committee action we think as 
a matter of Federal, State, and interstate relationships that a much 
better balance is provided by the provisions of the two bills pending 
before us today in that they say that we must get either the consent of 
the State in which the polluter i is located, or act with the request of 
the State in which damage is being done by the pollution. 

In other words, if State B says “the pollution coming out of State 
A is endangering the health and welfare of our people and we cannot 
handle the enforcement and need Federal assistance on it” then they 
can call upon us under provisions of the bill before us today without 
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threat of an ultimate veto power by State A. That is a basic change 
in the enforcement procedures, but there are other changes in the pro- 
cedures which we think simplify it and improve it and retain a very 
definite emphasis on the fact that State enforcement comes first, and 
as the testimony indicated we have to notify the State enforcement 
authorities first under the provisions of H. R. 9540, and give them an 
opportunity to conduct their own enforcement activities before there 
is any authority for the Federal Government to step into the picture. 

Mr. Davis. Mr. Secretary, that 3-point summary is personally very 
helpful to me because I see we have 2 or 3 pages of witnesses here to 
testify in the next few days. I think the committee can conserve time, 
and I dare say I will not ask any more questions because you have 
summarized it for me. I asked that because we went just so far in 845. 
Now you have said in these instances, 1, 2, and 3, that we needs to make 
greater progress, and I think we all agree now that this is still a very 
serious problem in the country today. 

We have a growing shortage of water. I am chairman of the Flood 
Control Committee and at times we find too much water in the wrong 
place. If we can just conserve our water and keep more of it where it 
falls and then keep it as clean as possible so that we can take it out for 
domestic, human, and industrial consumption, it will be very helpful, 
because it is a very serious problem which we are facing. Your state- 
ment has been very helpful and I thank you. That is all. 

Mr. Buiarnrx. Thank you. The gentleman from Michigan was 
chairman of the Public Works Committee when Public Law 845 was 
passed by this committee. Mr. Dondero. 


Mr. Donpero. I enjoyed your statement, Mr. Perkins, and I have 
JO} ’ 


just two or three short questions. On page 7 of your statement you 
say: 


Hlowever, Federal court action can be taken only with the consent of the State in 
which the pollution originates. 

I want to ask whether or not the State that is damaged by the pollu- 
tion of another State could bring action without the Federal Govern- 
ment joining in the action? 

Mr. Perkins. Yes. 

Mr. Donprro. Under the present law ? 

Mr. Perkins. Yes,sir. That would be governed strictly by the gen- 
eral principles of State statutes and of suits between States. 

Mr. Donpero. Do you recommend that that restriction be taken out 
of present Public Law 845 so that the Federal Government could join 
in any action by one State against another State which is the cause of 
the pollution, or do you think we had better leave it to the States 
alone? 

Mr. Perkins. We think there are instances in which the States will 
need Federal supplementation of their own enforcement powers. That 
was recognized in the 1948 act. 

Mr. Donprero. Have you had any suits in courts since the 1948 act 
was adopted ? 

Mr. Perxrys. Not in court but, of course, this condition of the State 
veto power has been one of the elements that has concerned us as to 
the expenditure of the funds necessary to build up a case not knowing 
what the ultimate action of the State itself might be with respect to 
giving its consent. 
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Mr. Donpero. I was intrigued with one statement you made which 
is, under the 1948 act the polution caused by industry was emphasized, 
and that that was the target and object of the bill, mainly, rather than 
municipal sewage. Have you made any progress in that direction 
where the industries of the States have tried to cooperate with the 
State government and the Federal Government to cure that particular 
kind of pollution—I mean, industrial wastes ? 

Mr. Perkins. I feel sure we have but I will ask Mr. Hollis, who is 
administering the program, to supplement the answer and I will cer- 
tainly be hap} »y to provide for the record a list of instances if that 
will be ksiotek 

Mr. Donpero. Just in a word. I do not want to prolong the dis- 
cussion. 

Mr. Hous. I think by way of example, Mr. Dondero, under the 
1948 act we have developed jointly with industry an Industrial Waste 
Technical Task Committee which represents practically all of the 
polluting industries across the Nation. ‘This industrial group, meet- 
ing with the Public Health Service staff attending, have worked out 
ways and means of exchanging technical data on methods of treatment, 
and studying special effects of some types of industrial wastes on 
streams, the behavior of industria] wastes on streams, and so forth. 

Mr. Donpero. Has industry cooperated with you ? 

Mr. Houuts. Yes, sir. 

Mr. Donpero. In a word, what has been your experience since the 
1948 act was adopted in regard to municipal wastes and sewage? You 
mentioned the State of Michigan and I happen to know something of 
what is going on there and I would like to have you broaden that state- 
ment a little for the benefit of the committee because it might apply 
to other States as well. :; 

Mr. Hous. I think again with municipalities that there has been 
much done by way of municipal waste treatment but I think we must 
keep in mind that during the years of World War II there were prac- 
tically no constructions of municipal sewage treatment plants. Actu- 
ally the average for the war years was about $50 million a year across 
the United States. In the subsequent postwar period while the rate 
of construction has gone back up to about $200 million a year that is 
much lower than the buildup in the municipal pollution itself because 
since 1940 to date we have had our huge upsurge in metropolitan popu- 
lation, up some 30 percent. That is in the st: andard metropolitan cen- 
ters. So that today we have about 100 million people living in our 
standard metropolitan areas. 

Mr. Donvero. Would you say to this committee that the question 
of municipal wastes has kept pace with the control of industrial wastes 
in the last 7 or 8 years since the 1948 act ? 

Mr. Hotuis. That is a difficult question. 

Mr. Donoero. Or do you think the municipalities have lagged 
behind ? 

Mr. Hotuis. Well, actually, sir, industry lagged behind too because 
over the same years since 1940 we have had our unprecedented develop- 
ment in industrial expansion, in many types of industries, that have 
difficult wastes to treat. If we had to put it in terms of real effects 
of industry and municipalities—the pollution reaching the streams— 
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threat of an ultimate veto power by State A. That is a basic change 
in the enforcement procedures, but there are other changes in the pro- 
cedures which we think simplify it and improve it and retain a very 
definite emphasis on the fact that State enforcement comes first, and 
as the testimony indicated we have to notify the State enforcement 
authorities first under the provisions of H. R. 9540, and give them an 
opportunity to conduct their own enforcement activities before there 
is any authority for the Federal Government to step into the picture. 

Mr. Davis. Mr. Secretary, that 3-point summary is personally very 
helpful to me because I see we have 2 or 3 pages of witnesses here to 
testify in the next few days. I think the committee can conserve time, 
and I dare say I will not ask any more questions because you have 
summarized it for me. I asked that because we went just so far in 845. 
Now you have said in these instances, 1, 2, and 3, that we needs to make 
greater progress, and I think we all agree now that this is still a very 
serious problem in the country today. 

We have a growing shortage of water. I am chairman of the Flood 
Control Committee and at times we find too much water in the wrong 
place. If we can just conserve our water and keep more of it where it 
falls and then keep it as clean as possible so that we can take it out for 
domestic, human, and industrial consumption, it will be very helpful, 
because it is a very serious problem which we are facing. Your state- 
ment has been very helpful and I thank you. That is all. 

Mr. Buarnrx. Thank you. The gentleman from Michigan was 
chairman of the Public Works Committee when Public Law 845 was 
passed by this committee. Mr. Dondero. 

Mr. Donpero. I enjoyed your statement, Mr. Perkins, and I have 


just two or three short questions. On page 7 of your statement you 
say: 


Hlowever, Federal court action can be taken only with the consent of the State in 
which the pollution originates. 

I want to ask whether or not the State that is damaged by the pollu- 
tion of another State could bring action without the Federal Govern- 
ment joining in the action ? 

Mr. Perkins. Yes. 

Mr. Donprero. Under the present law ? 

Mr. Perkins. Yes,sir. That would be governed strictly by the gen- 
eral principles of State statutes and of suits between States. 

Mr. Donpero. Do you recommend that that restriction be taken out 
of present Public Law 845 so that the Federal Government could join 
in any action by one State against another State which is the cause of 
the pollution, or do you think we had better leave it to the States 
alone ? 

Mr. Perkins. We think there are instances in which the States will 
need Federal supplementation of their own enforcement powers. That 
was recognized in the 1948 act. 

Mr. Donprero. Have you had any suits in courts since the 1948 act 
was adopted ? 

Mr. Perkins. Not in court but, of course, this condition of the State 
veto power has been one of the elements that has concerned us as to 
the expenditure of the funds necessary to build up a case not knowing 
what the ultimate action of the State itself might be with respect to 
giving its consent. 
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Mr. Donpero. I was intrigued with one statement you made which 
is, under the 1948 act the polution caused by industry was emphasized, 
and that that was the target and object of the bill, mainly, rather than 
municipal sewage. Have you made any progress in that direction 
where the industries of the States have tried to cooperate with the 
State government and the Federal Government to cure that particular 
kind of pollution—I mean, industrial wastes ? 

Mr. Perkins. I feel sure we have but I will ask Mr. Hollis, who is 
administering the program, to supplement the answer and I will cer- 
tainly be happy to provide for the record a list of instances if that 
will be helpful. 

Mr. Donpero. Just in a word. I do not want to prolong the dis- 
cussion. 

Mr. Horus. I think by way of example, Mr. Dondero, under the 
1948 act we have developed jointly with industry an Industrial Waste 
Technical Task Committee which represents practically all of the 
polluting industries across the Nation. This industrial group, meet- 
ing with the Public Health Service staff attending, have worked out 
ways and means of exchanging technical data on methods of treatment, 
and studying special effects of some types of industrial wastes on 
streams, the behavior of industrial wastes on streams, and so forth. 

Mr. Donpero. Has industry cooperated with you ? 

Mr. Hous. Yes, sir. 

Mr. Donpero. In a word, what has been your experience since the 
1948 act was adopted in regard to municipal wastes and sewage? You 
mentioned the State of Michigan and I happen to know something of 
what is going on there and I would like to have you broaden that state- 
ment a little for the benefit of the committee because it might apply 
to other States as well. 

Mr. Houuts. I think again with municipalities that there has been 
much done by way of municipal waste treatment but I think we must 
keep in mind that during the years of World War II there were prac- 
tically no constructions of municipal sewage treatment plants. Actu- 
ally the average for the war years was about $50 million a year across 
the United States. In the subsequent postwar period while the rate 
of construction has gone back up to about $200 million a year that is 
much lower than the buildup in the municipal pollution itself because 
since 1940 to date we have had our huge upsurge in metropolitan popu- 
lation, up some 30 percent. That is in the standard metropolitan cen- 
ters. So that today we have about 100 million people living in our 
standard metropolitan areas. 

Mr. Donprero. Would you say to this committee that the question 
of municipal wastes has kept pace with the control of industrial wastes 
in the last 7 or 8 years since the 1948 act ? 

Mr. Hotuts. That is a difficult question. 

Mr. Donporro. Or do you think the municipalities have lagged 
behind ¢ 

Mr. Hots. Well, actually, sir, industry lagged behind too because 
over the same years since 1940 we have had our unprecedented develop- 
ment in industrial expansion, in many types of industries, that have 
difficult wastes to treat. If we had to put it in terms of real effects 
of industry and municipalities—the pollution reaching the streams— 
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it is about a 50-50 proposition in terms of the effect on streams. But 
to be meaningful you have to point out on that 

Mr. Donvero. Just one or two brief questions. Do you think in- 
dustry and municipalities of the country are doing their utmost at the 
present time to meet the challenge of this problem? I mean, from the 
standpoint of money are they doing as much as they can ? 

Mr. Horus. No,sir. I think very definitely they are not. 

Mr. Donprro. They are not? 

Mr. Hoxuis. Because the record shows- 

Mr. Donpero. Is there a State Department official in the room ? 

Mr. Houiis. There are several lamsure. Yes, sir. 

Mr. Donprro, The reason why I ask that question is, we have inter- 
national problems concerning the same subject, and they are not very 

easy ones. I refer directly to the Detroit River where both Canada 
ol the United States are polluting that stream every day. That is 
also true along other international boundary lines of the Great Lakes, 
New York, and Ohio, and so on, and that problem is not solved. 

Mr. Buarnik. Are there any further questions to my right? 

Mr. Rocers. Mr. Chairman. 

Mr. Biarnikx. The gentleman from Florida. 

Mr. Rogers. Mr. Secretary, I wondered if you felt our program is 
designed to encourage industry and municipalities to do as much, or 
could we go further in some program than we presently have to en- 
courage industry and also municipalities to do more themselves? 
What are we doing to encourage a program to be adopted by industry 
and municipalities ? 

Mr. Perkins. We are today working primarily through the State 
water pollution control authorities. What we want to do is to build 
a authorities up and to strengthen them and I think together there 

a great deal more we can do. Just on the educational side, for exam- 
sls. I as a citizen am not conscious of sufficient, I would say, public 
attention to this problem. I suspect our own people and the State peo- 
ple given the proper support, can do much more on the educational 
side to make people aware as a nation that we have much at stake in 
what is going on upstream and downstream. 

Mr. Rogers. Yes. I wanted to be more specific. When you say you 
are working with the State water pollution commissions—— 

Mr. Perkins. Yes. 

Mr. Rogers. In what way? What are we actually doing to en- 
courage them, or is it just a matter of education ? 

Mr. Perkins. No. We go out and actually assist in the surveying 
of basins and areas, and develop, in conjunction with the States, so- 
called comprehensive plans which are sometimes resulting in fat book- 
lets of that magnitude, listing all of the locations at which there is 
a need for increased construction of treatment works of one sort or 
another. In other words, they define the problem and indicate what 
ought to be done about it. This is developed jointly between our peo- 
ple and the State authorities, and represents a program as it were 
which, ideally, if put into effect, and if the treatment works were built 
at the locations indicated, would result in pretty much cleaning it up. 

Mr. Rocers. But we leave it to the State actually to implement the 
program planned between the two agencies. Is that true? 

Mr. Perkins. Yes. It is essentially true. 
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Mr. Rocers. And sometimes they have sufficient money and some- 
times they do not. Is that right? Or is this planned with them so 
that the State tells you they have so much money and can actually do 
this? What is the approach? Is it just planning and something is 
left up in the air, or do we follow through with it to see this is done? 

Mr. Perkins. We do not have any powers to follow through to see 
it is done except to the extent, of course, that there is this ultimate 
right of Federal enforcement in certain interstate situations. 

Mr. Rogers. That you want to increase under this new law ? 

Mr. Perxtns. To make it more usable, we will say. To make it 
potentially a more operable type of power and get the appropriations 
under it which would enable us to be more active. 

Mr. Buatnrk. Will the gentleman yield at that point? 

Mr. Rogers. Yes. 

Mr. Buatnrk. We have figures to show that during the years 1950, 
1951, and 1952 when the Federal contribution was around $2 million 
plus to help activate and build up and strengthen the respective State 
agencies, the States participated to a very encouraging extent and 
their total State expenditures doubled from over $200 million to almost 
$400 million. That was in a short 3-year period of 1950, 1951, and 
1952. 

Then the amount of Federal participation was cut way down and 
the chart will show from 1952 on for the last few vears the State ex- 
penditures remained at the same level and progress ceased. This is 
a very important point in showing what an incentive the small Federal 
contribution was in relation to overall State participation and devel- 
opment. 

Mr. Rogers. Just one more question, Mr. Secretary. You feel that 
this enforcement provision, where we can go in under the provisions 
is something you would like to see incorporated. It would permit you 
to go into a State that is being polluted and help them develop the 
necessary evidence to bring an action against the polluting State. 
Is that correct? Is that the main function you would want to 
perform ? 

Mr. Perkins. Maybe I had better let Mr. Hollis answer that if you 
do not mind. 

Mr. Rogers. Yes, sir. 

Mr. Hotuts. No, sir. We have that authority under the present act. 
We can work on any interstate pollution problem with both States. 
The only difference in the two bills before the committee and the 
present act, besides the procedural differences, is before you take the 
case into court as the final action if it cannot be resolved through these 
various methods outlined, at that stage under the present act you can 
only do it with the consent of the polluting State. that is, the State 
where pollution originates. Under both bills here you can do that 
either with consent or, if you have an official request from the polluted 
State, or the State affected. 

Mr. Rocers. Yes. That is what Isaid. You want to go further than 
presently is the law, to say that the polluted State can now request your 
aid to come in ? 

Mr. Perkins. That is correct. 

Mr. Hottts. They do that, of course, under the present act. You 
can work on it today and get all of the facts together at the request 
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of either State now. As I say, as far as working with them on the 
effects of pollution and the extent of it, you can do that under the 
present act. But the difference is not whether you work with a pol- 
luted State, but the difference is the final step of going to court. 

Mr. Roecers. Allright. Thank you. 

Mr. Biarnix. Are there any further questions on my right? Mr. 
Burnside. 

Mr. Burnsiwe. Mr. Secretary, all of us know if you give a stream a 
long enough distance it will clean up much of this pollution. But due 
to the increase in our pollution, everytime we increase the pollution 
we are exaggerating this pollution. That is correct, is it not? 

Mr. Perkins. Yes, sir. 

Mr. Burnsine. Here is one of the problems I find. If we force these 
smaller cities to put in the correct preventive measures and protection 
then we find that our smaller cities do not have enough funds to go into 
those programs. That is correct, is it not ? 

Mr. Perkins. We do think there are unquestionably some such in- 
stances. As I think I indicated earlier in the testimony we would find 
it difficult to say on a general nationwide basis that there is financial 
inability on the part of the municipalities, which could be demonstrated 
if they used such devices as are available, such as revenue bonds, and 
so forth. 

Mr. Burnstve. But some of them have reached their limits. Here is 
what Iam thinking about. I wonder if we have a representative of the 
National Municipal Association here ? 

Mr. Buarnick. We do have and they will go into detail and present 
their problems. 

Mr. Burnstnr. Good. I know in some cases that have come up be- 
fore me they are having quite a problem, Mr. Chairman, in the small 
towns that are affected by this. I have one here from a small town 
where it costs $414 million and they do not have the funds. We know 
the Municipal Association reports to us that probably the municipal 
cities and citizens are in the worst financial condition in the country. 
So I am especially interested in section 5 which deals with encourage- 
ment to go on with these funds. 

Mr. Biarnix. We have witnesses who will testify on that subject. 

Mr. Burnsiwe. Good. That is all. 

Mr. Biatnix. Are there any questions to my left? Mr. Auchincloss. 

Mr. Aucuincioss. Mr. Chairman, I am very much interested in 
this problem because I was chairman of the special committee that 
drafted the 1948 act. I am interested to learn from the statement by 
Mr. Perkins that they are opposed to the consideration of the authori- 
zation of a billion dollars for a period of 10 years for Federal aid to the 
different States. That is a subject which was discussed in our com- 
mittee very carefully. Mr. Whittington, former chairman of the 
Rivers and Harbors Committee, was a member of that committee and 
he was definitely opposed to any Federal aid for various reasons. 

I think times have changed, however, and since the enactment of 
that act it has been increasingly evident that it is necessary to do 
much more missionary work to rouse the responsibilities of the differ- 
ent States to meet this problem. I suggest, and I would like an opinion 
from Mr. Perkins as to whether they would go along, an authoriza- 
tion of a sum of money not necessarily $1 billion, if the State or politi- 





as. 
M 


can | 





‘ 
| 


a 


~~ —- hp — 


<_4ts f& « 


Mr. Perkins. That is correct. 
Mr. Hotuis. They do that, of course, under the present act. You 
can work on it today and get all of the facts together at the request 


WATER POLLUTION CONTROL ACT 147 


cal subdivision would undertake to pay two-thirds of the cost instead 
of 50 percent of the bill as it is now, leaving the balance of one-third 
the obligation of the Federal Government. 

In other words, the Federal Government would put up one-third 
of the cost which, of course, would have to be approved by the proper 
authorities. Would you think that would be a reasonable suggestion, 
and would you go along with that, with the idea that some aid from 
the Federal Government is really necessary to stimulate this great re- 
sponsibility which is growing all the time? I think it does need stimu- 
lation. 

Mr. Perxins. Yes. I think there is a great deal more concern, Mr. 
Auchincloss. As to whether or not we would go along, I could not 
speak at this moment as a final administration position. I do 
think that the provision which you suggest would help to improve 
the grant proposal which is in H. R. 9540. We think in several re- 
spects, as we commented in our testimony, the grant provision should 
be changed, if there is going to be one, so as to emphasize State partici- 
pation in the entire picture. 

We think it is essential that the incentives in the form of financial 
aid be closely integrated and correlated with the enforcement and edu- 
cational activities of the State program. I do not think we can take 
any final position but I think it is one respect in which this grant pro- 
vision would be improved. 

Mr. Aucurncioss. Thank you. 

Mr. Buiarnix. Are there any further questions on my left? 

Mr. Scupper. Yes, Mr. Chairman. 

Mr. Buarnik. Mr. Scudder. 

Mr. Scupper. Mr. Secretary, 1 am very much interested in the pro- 
posal for Federal participation, and whether the Federal Government 
will continue to embark on programs of allocating Federal taxes to 
local programs. Do you not find by your experience that the cities are 
very particular about having a good supply of water, and are all in- 
terested in developing a good sanitary water supply? These cities 
throughout the country are interested in seeing that they have a good 
water supply, are they not ? 

Mr. Perxrns. Of theirown. Yes. 

Mr. Scupper. But they do not care very much about the fellow 
downstream who has to take their sewage and their refuse and clean 
it up in order to have a semblance of good water for themselves. Is 
that right ? 

Mr. Perxrns. Precisely. 

Mr. Scupper. In other words, it is not a matter of not having the 
money, but a matter of not caring too much about the people down- 
stream. It seems to me it resolves itself down to that point. Do you 
not believe if we had good enforcement laws that we could attack 
those who are polluting the stream and by doing it in a proper manner 
we could cure the evils which exist today in the way of pollution ? 

Mr. Perkins. I think we would cure a great deal of it. 

Mr. Scuppver. I have had some experience in waterworks and stream 
pollution and I know that the people are very much interested in hav- 
ing good water for their own use but after it goes through the system, 
why, they are not so interested in those downstream. I believe that the 
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problem is one of enforcement. I think it is unfair and selfish of the 
cities upstream to pollute a stream and I believe it is their job to treat 
their own effluent. If we can pass a good strong law to cure this abuse 
I do not believe we will need $1 billion of Federal taxpayers’ money 
to correct this problem. Each city should pay their own bill and not 
pass it on to the people who take care of their own pollution. 

There are cities I know that are doing a good job of sanitary work. 
For those cities that are not and are lagging I think we should 
strengthen the law rather than try to provide money. I think we 
should give you an enforcement program so that you can force them 
to clean it up. 

Mr. Biatnrx. Thank you. Mr. Baldwin. 

Mr. Batpwrn. I have one question. Mr. Perkins, I was quite con- 
cerned about the testimony that under the 1948 act on the construction 
loan provision, that actually from that time to now there have been no 
funds available. It seems to me if there is any possibility or likelihood 
a similar situation might be run into in connection with this authoriza- 
tion of up to $1 billion, we might actually be hurting the system instead 
of helping it, in this way: If the localities read in the Federal act that 
there will be years of loans or grants made to them, they will look to the 
Federal people to help them out. Yet, as a matter of fact there are not 
funds available over the period of years involved so we may be dis- 
couraging local initiative. 

Ts it not quite possible that that has occurred under the 1948 act so 
far as the construction loan provision is concerned ? 

Mr. Perxrns. I think it is possible. When we asked a number of 
consultants to advise us on the desirability of extending that provision 
in the present law, on balance they felt it was not sufficiently important 
or useful to recommend the Department’s requesting of Congress its 
continuation. I would not be able to say of my own experience whether 
or not it had been an actual deterrent. 

Mr. Biatrnrx. Would you tell us who these consultants were, Mr. 
Perkins? 

Mr. Perxrns. Yes. They were a fairly representative group in the 
field of municipal finance. 

Mr. Houuts. We do not have a list of all of them, Mr. Chairman. 
I could run down and cite some of them. 

Mr. Biarnrx. Were they Department people, or Federal people, or 
State and municipal people ? 

Mr. Ho xuts. No. 

Mr. Perxrns. No. State and municipal. 

Mr. Howtis. State and municipal people. Mostly bonding people 
and people interested in municipal financing, and so forth. We could 
submit for the record a list. 

Mr. Biarnix. Will you submit it for the record ? 

Mr. Horus. All right. 

( The list referred to is as follows:) 

List of consultants who attended meeting on municipal financing: 
oe H. Chatters, Stein, Roe & Farnham, 135 South La Salle Street, Chicago, 
Mr. Townsend Wainwright, Wainwright & Ramsey, Inc., 70 Pine Street, New 

York, N. Y. 

Mr. Cushman McGee. R. W. Pressprick & Co., Investment Bankers, 48 Wall 

Street, New York, N. Y. 
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Mr. Harold C. Taylor (represented John Linen), Chase National Bank, Pine 

Street Corner of Nassau, New York, N. Y. 

Mr. Robert Funk, American Municipal Finance Association, 1313 East 60th 

Street, Chicago, Il. 

Mr. James J. O'Leary, director of investment research, Life Insurance Company 

of America, Washington, D. C. 

Mr. Buarnrg. Mr. Baldwin. 

Mr. Batpwin. No further questions. 

Mr. Biarntx. Mr. Perkins, would you and your assistants be avail- 
able for more specific questioning in executive session, if that should 
be necessary ¢ 

Mr. Perkins. Yes, sir. Definitely. 

Mr. Buatrntk. We thank you very much for your testimony. 

Mr. Perkins. Thank you, sir. 

Mr. Buarnix. Speaking in behalf of the Association of State and 
Territorial Health Officers we have Dr. Danie] Bergsma, State com- 
missioner of health of New Jersey. Dr. Bergsma is president of the 
association and will present the case in behalf of the State health 
agencies. 

Dr. Bergsma, we welcome you and want the committee to know not 
only the most helpful assistance, but the excellent leadership you gave 
in bringing to it the various State health officials and agencies and 
representatives and how, through your very thorough conferences you 
worked out what I feel will be a most effective and desirable enforce- 
ment provision. I want the record to show the Chair appreciates the 
splendid assistance you have given us on this problem. 

Mr. AucHiNcLoss. May I just say for the record that Commissioner 
Bergsma is perhaps the best public health commissioner the State of 
New Jersey ever had. He serves under all administrations, whether 
they are Democrat or Republican and has kept all health problems 
on a very high level and aided us in solving theni. It is a great privi- 
lege to have him here and I know the committee will appreciate the 
wisdom he will give to us. 

Mr. Biarnix. Thank you very much. 


STATEMENT OF DANIEL BERGSMA, M. D., STATE COMMISSIONER 
OF HEALTH OF NEW JERSEY, APPEARING AS PRESIDENT AND 
REPRESENTATIVE OF THE ASSOCIATION OF STATE AND TERRI- 
TORIAL HEALTH OFFICERS 


Dr. Bercsma. Mr. Chairman and members of the committee, I wish 
to apologize. My throat is a bit hoarse this morning and I hope it will 
not be too difficult to the point that you will not be able to hear me. 

My name is Dr. Daniel Bergsma. I am the State commissioner of 
Health of the State of New Jersey. I appear before your committee 
today as the president and representative of the Association of State 
and Territorial Health Officers to testify concerning H. R. 9540. This 
association includes the State and Territorial health officers of the 
48 States and the District of Columbia, Alaska, Hawaii, Puerto Rico, 
and the Virgin Islands. In the vast majority of instances, the water 
pollution control authority in the United States legally resides either 
in the State commissioner of health or in a board or commission within 
the State health department. 





York, N. Y. 
Mr. Cushman McGee, R. W. Pressprick & Co., Investment Bankers, 48 Wall 
Street, New York, N. Y. 
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Much and varied criticism has been raised concerning S. 890. Ac- 
cordingly, in preparation for this anticipated hearing, the Association 
of State and Territorial Health Officers in cooperation with Milton P. 
Adams, executive secretary, Water Resources Commission for the 
State of Michigan, called a special] 2-day conference to study this 
proposed legislation in detail. 

A list of the conferees at this special conference held February 8 
and 9, 1956, at Washington, D. C., is attached. They each attended as 
individuals but you will note from the record that they represent a vast 
amount of actual water pollution control experience. The findings 
and recommendations of these conferees were approved and confirmed 
by the executive committee of the Association of State and Territorial 
Health Officers. 

The conferees used, as a base for consideration, S. 890, as amended 
on July 26, 1955, by the House Public Works Committee. The think- 
ing of the conferees and of the Association of State and Territorial 
Health Officers is so aptly expressed in H. R. 9540 that most of my sub- 
sequent remarks will be stated in terms of H. R. 9540 as introduced 
by Mr. Blatnik on February 27, 1956. 

Section, Declaration of Policy, was unanimously approved. In this 
connection it was the understanding and belief of the conferees that 
protection of rights and responsibilities of the States as found in sec- 
tion 1 (b) included protection of rights and responsibilities of creatures 
of the States, namely, interstate agencies. The unanimous approval 
of this section was based upon this premise. 

Section 2, comprehensive programs for water pollution control, was 
unanimously approved. 

Section 3, interstate cooperation and uniform laws, was also 
approved, s 

Section 4, research, investigation, training and information, was 
unanimously approved. There is very great need especially for 
research and training. 

Section 5, grants for water pollution control programs, was unani- 
mously approved, but with a few mental reservations concerning sub- 
section 5 (a). Some would prefer to have the words “to and including 
the fiscal year ending June 30, 1961,” as found on page 6, lines 7 and 
8, deleted, so as to avoid the necessity of subsequent legislation to extend 
the act. It was generally agreed that this enormous task could not 
be accomplished in so short a time. Several also expressed the belief 
that $2 million is inadequate for Federal assistance to 53 States and 
Territorial water pollution control agencies plus several interstate 
agencies to carry out effectively the purposes of this bill. It was esti- 
mated that under the present terms of the bill some States would receive 
only about $30,000, or less. The executive committee of the Association 
of State and Territorial Health Officers respectfully urges that the 
number “2” following the dollar sign on page 6, line 8, be changed to 
a “5°? so that $5 million will be authorized for this very crucial activity 
necessary to the accomplishment of the basic purpose of this blil. 

Section 6, grants for construction, was not a part of S. 890 as amended 
and hence was not considered by the conferees. I believe that one or 
more of the conferees will subsequently testify concerning this section 
before this committee. The executive committee of the Association 
of State and Territorial Health Officers considered section 6 and we 
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respectfully urge, first, that the word “intercity” on page 12, line 7, 
be changed to “intermunicipality” which by definition in section 11 
would include all subdivisions of a State ; second, that the sums referred 
to under section 6 be made available as loans at modest interest when 
not otherwise available because of the fiscal status of an otherwise 
eligible applicant. 

It is possible that the process of seeking for and obtaining a grant 
might deliberately be used as a delaying technique by a polluter. More 
significantly, the large number of communities which have been co- 
operating with water pollution control agencies and have proceeded 
with pollution abatement in recent months would be at a great fiscal 
handicap because their full debt is established and their construction 
work completed or nearly so and hence they would not be eligible 
under the current proposal. The recalcitrant, however, or those who 
deliberately delayed beyond reasonable time limits and perhaps until 
put under court order would now be blessed with a sizable fiscal gift 
despite their former actions. 

Section 7, water pollution control advisory board, was unanimously 
approved. 

Section 8, enforcement measures against pollution of interstate wa- 
ters, was considered by everyone to be the most important section 
from the standpoint of State water pollution control agencies and 
interstate agencies. Accordingly, despite approval of the words as 
now found in section 8, I desire to record the following: 

Subsection 8 (a) was unanimously approved. 

Subsection 8 (b) was unanimously approved excepting the words 
“except as otherwise provided by or pursuant to court order under 
subsection (h).” This added clause was subsequently recommended 
by the Department of Health, Education, and Welfare. The con- 
ferees had understood by the original language that loss of State 
control would not occur until the matter was properly placed before 
a Federal court. It is now understood by the conferees and by the 
executive committee of the Association of State and Territorial Health 
Officers that this loss of State control, if it may be so termed, does not 
occur until the court has concluded the matter with a formal order. 
This difference is not objected to by the Association of State and Ter- 
ritorial Health Officers. 

Subsection 8 (c) was unanimously approved. It was considered to 
be very important that any new and pertinent evidence of pollution 
be made available to the appropriate water pollution control agencies 
and further that the appropriate water sallidtinn control agencies be 
given prompt and formal notice thereof as called for in subsection 
8 (c) (1); that they be given due notice of any conference to be held 
and be permitted on their own discretion to bring appropriate persons 
to the conference as called for in subsection 8 (c) (2) ; and that they 
be given a summary of the conference as called for in subsection 
8 (c) (3). 

Subsection 8 (d) was unanimously approved. 

Subsection 8 (e) was unanimously approved. 

Subsection 8 (f{) requires written request of the States where the 
health or welfare of persons is endangered by such pollution or the 
consent of the State where the pollution is occurring before the Secre- 
tary of Health, Education, and Welfare may request the Attorney 
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General to bring suit. This was unanimously approved by the con- 
ference and by the Association of State and Territorial Health Offi- 
cers. This point was much discussed and the final position was firm. 
This degree of protection of States rights was considered a must. 
Some initially recommended that such consent or request should pre- 
cede the initial conference to avoid having the Surgeon General con- 
cerned with minor complaints. Some felt it wiser to have such con- 
sent or request prior to the hearing referred to in subsection 8 (e). 
Others initially recommended that consent or request should be had 
both before the hearing and before final Federal court action. Not 
one would agree to less than is presently provided in subsection 8 (f) 
of H. R. 9540. This subsection in its present form was unanimously 
approved by the conferees. 

It is expected that prompt provision of available pertinent data 
plus proper use of a conference will be sufficient stimulus to achieve 
action where no action or inadequate action may have existed pre- 
viously. All felt the pressures associated with a hearing would bring 
action in most remaining cases. If litigation were necessary to ac- 
complish abatement then Federal court action was wanted by all. 
However, the question arose: When is Federal court action needed 
in a given local situation? If the State in which the matter causing 
or contributing to the pollution is discharged does not need nor want 
help, and further if the State in which the health or welfare of per- 
sons is allegedly endangered is not harmed sufficiently to request Fed- 
eral court action, then it was the consensus of opinion that Federal 
court action was not yet needed. Finally it was held that States rights 
should not be lost without the consent or request of at least one in- 
volved State. Accordingly, this subsection 8 (f) is considered most 
significant and would be most vigorously upheld. In its present form 
subsection 8 (f) was approved unanimously. 

Subsection 8 (g) was unanimously approved. 

Subsection 8 (h) was unanimously approved. 

Subsection 8 (i) was unanimously approved. 

Section 9, cooperation to control pollution from Federal installa- 
tions, was unanimously approved. This was “section 5 of the bill” as 
found in S. 890. 

Section 10, administration, was unanimously approved. 

Section 11, definitions, was unanimously approved except for the 
definition of “treatment works” which was not present in S. 890 as 
amended and hence not considered by the conferees. 

An analysis of the definition for “treatment works” in subsection 
11 (c) reveals it does not include the sewage collection system which 
is necessary to collect and deliver sewage and wastes to a treatment 
plant. In many areas of our country today suburbanization is a prom- 
inent feature. It is predicted that suburbanization will rapidly in- 
crease. In many such instances extensive extensions of sewage collec- 
tion pipeline systems is necessary with or without new or enlarged 
sewage treatment facilities. This very vital need cannot safely be 
overlooked. I recommend that the committee consider adjustment 
of this definition accordingly. 

Copies of the compendium recording the meeting of the conferees 
on February 8 and 9, 1956, have been provided for you. The first 
16 pages relate the essence of those two days of deliberation and you 
may wish to make them a part of the record. 
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The Association of State and Territorial Health Officers endorses 
the enactment of H. R. 9540 except for section 6 on “grants for con- 
struction” which it suggests be made at low interest loans instead of 
grants. 

On behalf of the conferees and the Association of State and Terri- 
torial Health Officers, I wish to express our appreciation for this op- 
portunity to testify in favor of H. R. 9540. 

(The list of conferees referred to is as follows :) 


CONFEREES 


Milton P. Adams, executive secretary, Water Resources Commission, Michigan. 
Daniel Bergsma, M. D., chairman of conference; president, Association of State 
and Territorial Health Officers; State commissioner of health, New Jersey; 
member, Interstate Sanitation Commission—New Jersey, New York, and Con- 


necticut ; member, Presidential appointee representing States, Federal Water 
Pollution Control Advisory Board. 


Charles H. Callison, Conservation Dircctor, National Wildlife Federation. 
B. E. Crichfield, Council of State Governments. 


Earl Devendorf, chairman, Ohio River Valley Water Sanitation Commission; 


director, Bureau of Environmental Sanitation, New York State Department of 
Health, Albany. 


T. G. Driscoll, assistant director, Council of State Governments. 


Seth G. Hess, director and chief engineer, Interstate Sanitation Commission, New 
Jersey, New York, and Connecticut. 


G. J. Van Heuvelen, M. D., State health officer, South Dakota ; chairman, Commit- 


tee on Environmental Sanitation, Association of State and Territorial Health 
Officers. 


C. F. Hicks, assistant attorney general of Virginia. 

Henry A. Holle, M. D., State health officer, Texas. 

Grady F. Mathews, M. D., State commissioner of health, Oklahoma; vice presi- 
dent, Association of State and Territorial Health Officers. 

EK. Powers Mincher, attorney, New Jersey State Department of Health. 

J. W. R. Norton, M. D., secretary and State health officer, North Carolina; im- 
mediate past president, Association of State and Territorial Health Officers. 

Nicholas V. Olds, assistant attorney general, Michigan. 

Alfred Paessler, executive secretary, State Water Pollution Control Board, Vir- 
ginia. 

Francis A. Pitkin, Pennsylvania Department of Commerce; chairman, Interstate 
Commission on the Delaware River Basin. 


Thomas Powers, Presidential appointee representing industry, Federal Water 
Pollution Control Advisory Board. 


Carl D. Shoemaker, Presidential appointee representing wildlife, Federal Water 

Pollution Control Advisory Board. 

Mr. Buatnik. Thank you Dr. Bergsma. One question. In refer- 
ence to your recommendation that the grants provided in section 6 
be changed to low interest loans, on page 4 of your statement, it is your 
thought that perhaps grants might deliberately be used as a delaying 
technique. Doctor, would not perhaps loans also have the same effect ? 

Dr. Berasma. Conceivably they might. I suspect to a much lesser 
on because they must plan their entire mechanism on the basis of 
a fiscal arrangement in which they must pick up the whole bill. It is 
only a question of whether the money is available and available readily 
and at a reasonable rate. But if there is a question of a gift versus 
possibly nothing, and they have to make an application, they do not 
know whether they will get it, and whether there will be a sufficient 
amount of money to cover their particular project, and what fraction 
they may get, and then there are additional unknowns. 

It seems to me by an improper wording of an application and the 


necessity for a lot of correspondence one could design a system which 
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would involve additional months of delay. We do not say it would 
necessarily occur but it just occurred to us it might happen. 

Mr. Biarnrk. Doctor, do any States now aid their municipalities 
with funds, or loans, or grants for construction ? 

Dr. Beresma. It is my understanding that some do. I believe the 
State of Oregon is one such. 

Mr. Biarnik. And the State of Pennsylvania? 

Dr. Beresma. I do not know of my own knowledge. 

Mr. Buarnik. I thought perhaps some of those States do aid with 
funds for the construction of municipal works and are now doing it. 
I think in the case of Pennsylvania they even give credits for plants 
already constructed as far back as the year 1947. 

Again we deeply appreciate the valuable assistance of you and the 
members of your association which you have given us on a very difficult 
and very controversial civic question. 

Dr. Berasma. We are happy to be of service when we can. 

Mr. Buatnrg. Mr. Burnade 

Mr. Burnsipr. What would be your position if a municipality 
reached its tax limitations under their State statutes ? 

Dr. Breresma. My answer in the State of New Jersey would be 
simply this: They may apply to the State department of health under 
those circumstances and we would hold a hearing at which time we 
would seek evidence, one, that a public health nuisance existed; and, 
two, that the proposed plan for eliminating that nuisance was adequate 
to do so; sal thirdly, that the method proposed for eliminating the 
nuisance was the most economical one known at the present time. 
With those three facts established, the State department of health in 
New Jersey issues an order of necessity which then permits that munic- 
ipality to exceed its legal debt limit in order to eliminate that particu- 
lar public health nuisance. What may occur in other States 1 cannot 
testify to. 

Mr. Burnsivr. If you have constitutional limits placed then your 
health department would not have the authority to eliminate that 
section of the Constitution. 

Dr. Beresma. I think in the case of the State of New Jersey the 
amount of legal debt a community may enter into on its own was not 
established by the constitution, but rather by an enactment of the 
legislature. 

Mr. Burnsive. Yes. That is true. 

Dr. Brerasma. By a similar enactment or another enactment the 
same State legislature—a subsequent one—provided the mechanism 
to take care of the exception. 

Mr. Donvero. One question, Dr. Bergsma. It happens that before 
the legislature of my State now there is a bill to provide a revolving 
fund of $200 million for loans to municipalities, counties, and other 
government units to do the very thing that you have suggested in 
your statement be done by the Federal Government. Perhaps on a 
State level that would be one way to attack this problem and solve 
it before appealing to the Federal Government. Would you agree 
to that suggestion ? 

Mr. Berasma. All I would like to say in response, sir, is that appar- 
ently the Legislature of Michigan, or somebody in it, thinks that this 
mechanism would work. I feel it might be very desirable to provide 
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by some mechanism aid to a municipality which is truly financially 
embarrassed and does have a current sewage problem that it cannot, 
meet with its own present funds, and that it cannot meet because it 
is going to be so heavily in debt with the new bond issue that the bond- 
ing companies might either not allow the fund at all or might charge 
what the community would consider an exorbitant rate of interest 
in order to protect themeselves. Under those conditions, I think it 
would be helpful if funds were available to such a community at a 
reasonable interest rate. 

Whether they would be provided by a State or by the Federal Gov- 
ernment it seems to me is simply a mechanism of total tax, and so 
forth, and not a question of principle. I think it is desirable that such 
communities get some assistance. 

Mr. Donpero. That is all. 

Mr. Buatnrk. Are there any further questions? Mr. Auchincloss. 

Mr. Aucuinctioss. Mr. Chairman, I want to compliment Dr. Bergs- 
ma on making his usual fine statement, much of which I agree with. 
I ask unanimous consent, Mr. Chairman, that at the conclusion of 
his remarks the minutes of the meeting of the representatives of State 
and interstate water pollution control agencies—the first 16 pages— 
be included in the record. 

Mr. Buatnik. Without objection it is so ordered. 

Mr. Avucurincioss. I would like to ask Dr. Bergsma one question. 
In the original act of 1948 there was a clause included which in effect 
exempted the Passaic Valley sewage problem in our State from the 
provisions of the act. That has not been included in the present legis- 
lation. For the benefit of the committee, I refer to an agreement 
between the State of New York and the State of New Jersey under 
a decree of the Supreme Court, and it exempted any jurisdiction over 
that agreement. Some of the people from my State feel that that 
should be retained in the present legislation. 

Have you any opinion on that, Dr. Bergsma, that you could give us? 

Dr. Beresma. I feel that such an exception is not necessary from 
a practical point of view because if the Passaic Valley and Passaic 
River were not unduly polluted no one would need to take any action 
under the current proposed legislation. If the Passaic Valley and 
the Passaic River still is unduly polluted then the question would arise 
whether this legislation permits anyone to take action in that par- 
ticular situation because it is being carried out at the present moment 
under what I believe was a decision made by the United States Su- 
preme Court. 

Therefore, if this legally does not provide any superseding power 
in that situation, then there isno problem. Again, if the Passaic River 
were without significant pollution there would not be any action taken 
by anyone under this proposed legislation. If this legislation would 
permit some power to supersede that which now controls in the Passaic 
Valley and if, further, the Passaic River remains unduly polluted, then 
I think it would be very desirable that such action be taken. 

Mr. Avucuincross. Thank you, sir. I see in the list of people to ap- 
pear before us, Mr. Chairman, a representative of the Passaic Valley 
Sewage Commission, at a later time, and I will question him further 
onthat. Thank you very much. 
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Mr. Buiarnix. Are there any further questions on my left? Mr. 
Scudder. 

Mr. Scupper. One question, Mr. Chairman. Is there any reason 
that leads you to believe the States individually could not provide the 
moneys sufficient to assist the cities in their pollution work in the 
various States ? 

Dr. Bercsma. I feel incompetent to answer your question beeause 
I am not a fiscal expert. The only item I read recently that might 
relate to your question was in a magazine which gave some information 
about the relative rate at which States were going into debt. 

Mr. Scupper. But would you think that the Federal Government, 
which is the most deeply indebted, has the ability to furnish the money 
to finance these cities that claim they do not have the money? In 
other words, we continually find that representatives come to Wash- 
ington to get the most expensive money as there is a lot of brokerage 
taken out by the time it passes through the Government in Washing- 
ton and gets back to the State asking for the same. 

For the life of me I cannot see why the cities should come to the 
Federal Government to bail them out. There are States, without a 
doubt, that enforced the law more rigidly than others. Is that not true? 

Dr. Beresma. Yes, sir. 

Mr. Scupper. Then those States would be jeopardized because they 
have already complied with the requirements, and other States have 
not. I appreciate very much your statement on section 6, and I be- 
lieve it is a very sound section, and I congratulate you on that. 

Dr. Berasma. May I respond to your partial question at the be- 
ginning? Sir, the conferees, the Association of State and Territorial 
Health Officers, did not recommend section 6. We found it in H. R. 
9540 and were simply giving our reaction to it and suggest that the 
consideration of a loan versus a grant be taken into consideration. I 
again want to point out I am not a fiscal expert and do not propose to 
give an answer to your question. I can only relate one thing further 
that I recently read—I believe in the same article—that the States 
at the present time on the average were rapidly going into greater debt. 
The Federal Government at the present time, while already deep in 
debt, appeared not to be going into further debt at any significant rate. 

Mr. Scupper. Thank goodness for the breathing spell at least. 

Mr. Buatnig. Are there any further questions? Mr. Nicholson. 

Mr. Nicuotson. Do I understand that the Federal Government steps 
into a State, between two municipalities, regardless of whether there is 
a river connected with it or not? 

Dr. Beresma. It is not my understanding of H. R. 9540 that that 
would result. It is limited to interstate waters. 

Mr. Nicuotson. It says on page 3, section 6—— 

Dr. Bercsma. Are you speaking of my testimony, sir ? 

Mr. Nicnotson. Yes. 

Dr. Berasma. Page 6? 

Mr. Nicnorson. Page 3, section 6. You say, “change intercity to 
intermunicipality.” 

Dr. Berasma. Yes, sir. That referred to the bill, H. R. 9540, on 
page 12, line 7. The wording there as we understand it is, that the 
Surgeon General is authorized to make grants to any State, munici- 
pality—and then it said intercity or interstate agency. We believe, 











AAT Fi od 






pO aha Ne eee 










++ RCRA Iain ate ae 






+f ce atiel 































i AO CLR Naty Tie Ase eta ee nn Phas « 













ila reo 





WATER POLLUTION CONTROL ACT 157 


sir, that the word “intercity” was intended to cover such agencies as 
exist, for example, in the State of New Jersey and elsewhere, I believe, 
what sewage authorities have been created under State law, which 
authorities may be actually or, rather, they are authorized under the 
State law and they are established by any two or more municipalities, 
or by any two or more counties; and they may, having created this sew- 
age authority, do the necessary planning and constructing and operat- 
ing of sewage collection and treatment facilities. 

It was thought by us that the word “intercity” meant that they 
would be eligible for a grant under section 6. But the expression 
“intercity” might be thought of as limited to those municipalities 
which were legally designated as cities as contrasted to townships, to 
counties, and so forth, which appear under the total definition of the 
word “municipality.” We, therefore, thought if the word “munici- 
pality” appeared that the alternate possibility would be the inter- 
municipality groupings, namely, the sewage authorities. 

Mr. Nicuoxson. So that the municipalities might go directly to the 
Federal Government instead of going to the State government first ? 

Dr. Beresma. Sir, we did not construct the language of section 6, 
and I do not feel, therefore, that I should attempt to justify it. I only 
suggested that if the word “intercity” meant the kind of sewage au- 
thority which I just mentioned and described, that it might be more 
suitable to refer to it by the use of the word “intermunicipality.” 

Mr. Nicnotson. Of course, I do not know any more about this than 
you do, and I am kind of interested because I do not think my State 
of Massachusetts has any law relative to this at all. It is all done by 
local taxation if there is any sewerage to be taken care of. Of course, 
we have a law on the books that we cannot drop sewerage into our 
rivers anyway. 

Dr. Berasma. So do we, sir. 

Mr. Nicuotson. But I do not understand this. You are proposing 
to go from $2 million in grants to $5 million in loans. 

Dr. Bereasma. My suggestion in reference to that, sir, was not con- 
cerning section 6. My suggestion for the item of grants related to 
section 5, and that would be made to the 53 State and Territorial water 
pollution control agencies, plus several interstate agencies, for the 
work that was discussed earlier in testimony here today, namely, the 
stimulation of this type of activity, and education in respect to it, and 
investigation concerning it; and, finally, the legal procedures necessary 
to achieve enforcement if that became necessary. It is not practical 
to deal with all of that kind of work on a statewide basis with a matter 
of $25,000 to $30,000. In some instances, in some States, under the 
wording of section 5, and with the amount of $2 million in there, as 
now exists, it is our judgment that some States would receive as little 
as that. 

The reference in section 6 has to do with grants to assist in con- 
struction. 

Mr. Nicuotson. I understand that, but I do not understand how 
the Federal Government gets into it except when there is a river going 
from one State to another and it is being made an interstate propo- 
sition. 

Dr. Berasma. The Federal Government, as I interpret the current 


bill, sir, does get into it in terms of enforcement only in interstate 
waterways. 
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Mr. Nicuotson. But the Attorney General of the United States 
prosecutes the case according to this bill. 

Dr. Brercsma. That is right. That is in terms of enforcement. But 
as I understand it section 6 is not related to enforcement per se. It 
was designed as one mechanism to assist in the accomplishment of 
construction, and hence abatement. 

Mr. Nicuoxson. Is there a certain amount that the Federal Govern- 
ment putsin? Is there any limit? 

Dr. Berasma. At the present time? 

Mr. Nicuotson. Yes, 

Dr. Beresma. At the present time I believe they have no funds for 
this type of work, namely, as grants for construction. 

Mr. Nicroison. So that the only provision we change in it is there 
is a $2 million limit there now, is there not ? 

Dr. Breresma. Sir, we are talking about two different things. The 
$2 million reference is in section 5, which is designed to permit States 
to hire additional personnel to do more work, which would be in the 
area of education, in the area of collecting data on the actual pollu- 
tion of streams, namely, collecting the evidence of pollution; and, 
to review the proposed engineering plans to determine whether they 
will be adequate to deal with specific problems; and to approve those 
plans and oversee the construction that is actually occurring; and if 
they cannot obtain cooperative action of that kind through persua- 
sion, then to follow through in terms of court action, if needed, at 
the State level, to enforce it. 

That is section 5. In that connection I recommended that the 
amount that may be made available might better be $5 million than 
$2 million. 

The other one that I understood you to ask me about initially was 
section 6, which is a new section entitled, “Grants for Construction.” 
The wording is not ours and does not relate specifically to enforce- 
ment. It relates to a mechanism possibly to stimulate local action 
in the form of getting the job done in terms of construction with 
some fiscal aid. The enforcement aspects under it, that the Federal 
Government might enter into it in this bill, is limited to interstate 
streams as I understand it. But section 6 permits a grant to a State, 
& municipality or an interstate agency in connection with construc- 
tion of works to remove sewage or waste which might go into any 
waters. 

The words, “any waters” are found on line 10, page 12. There- 
fore, it might be waters entirely within a State that would be affected 
if this construction were to occur, but the grant could still be made 
under certain circumstances which are, I think, spelled out in sec- 
tion 6. 

Mr. Nicnoxson. I still cannot understand how the Federal Govern- 
ment gets into this when the States have not gotten into it themselves. 
The ones that are directly connected with it have not given these 
municipalities any aid in the elimination of their sewerage problems. 

Dr. Bercsma. It is my understanding, sir, that some States have 
done that. I might add that in the case of New Jersey up to now it has 
not appeared to be a necessary supplement to the water pollution con- 
trol or abatement program. I might add, sir, in New Jersey in one 
recent year we approved plans for the collection and treatment of 
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sewage facilities in the State which had an engineering estimated cost 
of $68 million which will compare with some of the other figures relat- 
ing to the activity of that kind on a national basis and one will find 
it represents a disproportionately high percentage. We did that with 
the aid of this order of necessity I referred to earlier permitting mu- 
nicipalities to exceed their so-called legal debt limit under certain cir- 
cumstances. We have not provided either loans or grants to them, 
and at this point it does not seem to be an important item in the New 
Jersey situation. 

However, we feel we are making great progress in water pollution 
control. 

Mr. Buatnrx. Further, Mr. Nicholson, the bill will not give grants 
to just any municipality. First of all they must come within a com- 
prehensive plan or program already adopted by their State agency 
in connection with and in cooperation with the Federal Public Health 
Service; and, secondly, it must be approved by their own State agency. 

Mr. Nicnorson. I am very much in favor of doing away with pollu- 
tion wherever it occurs, whether it is my town or your town. The only 
thing I am talking about is allowing the Federal Government to step 
in here and by grants try to take over the things we should take over 
ourselves. In other words, I would just as soon wash my own face 
without somebody coming in to help. 

Mr. Buarnrx. Thank you very much, Dr. Bergsma. The hearings 
will recess until 2 o’clock this afternoon when we will hear Mr. Earl 
Devendorf. At this time the portion of the report referred to by Mr. 
Auchincloss will be made a part of the record. 

(The report referred to is as follows :) 


MEETING OF REPRESENTATIVES OF STATE AND INTERSTATE WATER POLLUTION 
ConTROL AGENCIES, CONSERVATION ORGANIZATIONS, AND INDUSTRY, TO CONSIDER 
THEIR AMENDMENTS TO AND PosITIon on S. 890, Fespruary 8 AND 9, 1956, 
WASHINGTON, D. C. 


At the invitation of Dr. Daniel Bergsma, health officer of the State of New 
Jersey, and president of the State and Territorial Health Officers Association, 
the executive committee of the association and representatives of independent 
State and interstate water pollution control agencies, the Council of State Govern- 
ments, conservation groups, and industry (tab. 1) met in Washington on Febru- 
ary 8 and 9, 1956. Representatives of the Department of Health, Education, and 
Welfare were invited to attend the meeting as technical consultants. The purpose 
of the conference was to consider S. 890 (tab. 2) and develop a position on 
certain amendments believed to be necessary, with a view to presenting uniform 
recommendations to the Congress. Dr. Bergsma acted as chairman of the meeting. 

Principal consideration was given to sections 5, 6, and 7, relating to grants, 
Water Pollution Control Advisory Board, and enforcement, respectively. Before 
turning to these sections, on which extended discussion was anticipated, the group 
briefly reviewed the other portions of the bill. Few insignificant questions were 
raised concerning these provisions, and after limited discussion, largely for pur- 
poses of clarification, all of them were accepted as written in S. 890 as adopted 
by the Senate and amended by the House Committee on Public Works. Follow- 
ing is a record of action taken on each of these sections: 


SECTION 1—DECLARATION OF POLICY 
Motion to accept, Mr. Adams. Second, Mr. Devendorf. Carried unanimously. 
SECTION 2—COMPREHENSIVE PROGRAMS 


Motion to accept, Dr. Dyer. Second, Dr. Van Heuvelen. Carried unanimously. 








160 WATER POLLUTION CONTROL ACT 


SECTION 3+—INTERSTATE COOPERATION 


Motion to accept, Mr. Adams. Second, Dr. Dyer. Carried. 

With respect to subsection 3 (b), the provision granting the consent of Con- 
gress to negotiation of interstate compacts, Messrs. Crihfield and Driscoll (Coun- 
cil of State Governments) wished to be recorded as voting “No,” on the ground 
that States already have this authority and the provision has no meaning. 
Messrs. Pitkin, Hess, and Hicks are recorded as abstaining. 


SECTION 4—RESEARCH, INVESTIGATIONS, TRAINING, AND INFORMATION 


Motion to accept, Dr. Mathews. Second, Mr. Pitkin. Carried unanimously. 


SECTION 8—-ADMINISTRATION 

Motion to accept, Mr. Driscoll. Second, Dr. Holle. Carried unanimously. 
SECTION 9—DEFINITIONS 

Motion to accept, Mr. Adams. Second, Dr. Dyer. Carried unanimously. 


SECTION 10—OTHER AUTHORITY NOT AFFECTED 


Motion to accept, Dr. Holle. Second, Dr. Dyer. Carried unanimously. 


SECTION 11—SEPARABILITY 
Motion to accept, Dr. Dyer. Second, Dr. Holle. Carried unanimously. 
SECTION 12—SHORT TITLE (AND SECS, 2, 3, 4, 5, AND 6, PP. 25 AND 26) 


Motion to accept, Mr. Callison. Second, Dr. Holle. Carried unanimously 


(with the understauding that these sections will be edited, where necessary, to 
correct the dates). 


Substitute language was developed for all or substantial parts of sections 
5, 6, and 7. Major points of discussion and record of action taken are noted 
below : 


SECTION 5—GRANTS FOR WATER POLLUTION CONTROL 


3 (a)—Appropriation authorization 


Mr. Callison suggested restoration of the original language in section 5 (a) of 
S. 890 as introduced, authorizing appropriation of “$2 million each for the fis- 
eal year ending June 30, 1956, and the succeeding fiscal year, and such sums as 
the Congress may determine for each fiscal year thereafter * * *.” As amended 
by the Senate, the provision now authorizes $2 million for each fiscal year from 
1956 through 1960. Mr. Callison reported that restoration of the original lan- 
guage will be recommended by representatives of 13 conservation groups at the 
House hearings on §. 890. These groups oppose the time limitation and con- 
tinued $2 million ceiling after the first 2 years, on the basis that it will be neces- 
sary to return to Congress in 1960 for an extension of the authorization or the 
grant program wil! expire; and that it will not be possible, without new legisla- 
tion, to expand the program if found necessary after it has gotten under way. 

Dr. Holle pointed out the difficulty of recruiting for programs on which there 
is a time limit. Mr. Devendorf indicated that he feels the present provision is 
more favorable than the original language, in that it constitutes a moral com- 
mitment for Congress to make appropriations for 5 years rather than 2. 

Motion to restore original language of section 5 (a), Mr. Callison. Second, 
Dr. Dyer. Defeated. 


Mr. Callison and Mr. Shoemaker are recorded as voting for the motion. 
5 (b)—State-interstate portions specified in Appropriations Act 

No discussion. 
5 (c)—Basis for allotments 

No discussion. 
5 (d)—Payment of Federal share of cost of State plan 

No discussion. 


5 (e)—Payment of Federal share of cost of interstate plan 
No discussion. 
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5 (f) and (g)—Regulations for plan approval 


These subsections of the current 8. 890 relate to approval of State and inter- 
state plans by the Surgeon General under regulations prescribed by him after 
consultation with and agreement by the State and interstate agencies. It was 
pointed out that administrators of some State and interstate pollution control 
programs have felt that these provisions might create difficulties. For example, 
the regulations adopted might run counter to some provisions of State law; or, 
if adoption is contingent upon agreement of all the States, one State could, by 
refusing its approval, deprive the others of the grant benefits. The belief was 
expressed that, on the basis of past experience with programs administered by 
the Public Health Service, there was little likelihood that serious difficulties 
would be encountered under the provisions as presently written. However, it was 
agreed that such a possibility could be avoided by clearly specifying in the act 
itself the criteria under which plans would be approved, thus eliminating the 
necessity of regulations. Amendatory language to accomplish this purpose, 
developed after consultation over the past several months with representatives 
of State and interstate agencies and other interested groups, was presented for 
consideration by the group. (Tab. 3.) 

The proposed language specified, under five general headings in a new sub- 
section 5 (f), certain requirements to be met by the State plans. It further 
provided for deletion of the present subsection 5 (g). While permitting adminis- 
trative discretion and flexibility, the proposed criteria provide guideposts for both 
the Public Health Service and the State and interstate agencies, by clearly pre- 
scribing the character and limitations of the requirements upon which approval 
of plans is to be based. 

Motion to adopt, Mr. Crihfield. Second, Mr. Hess. Adopted unanimously. 


§ (h)—Withholding of grant payments 


In line with the new subsection 5 (f), the proposed amendatory language pro- 
vided for elimination of reference to requirements prescribed by regulation, and 
substituted “requirements of subsection (f),” in subparagraph (h) (1) (A). This 
proposal was approved as part of the motion reported above. 

There was some discussion of the need for clarifying the language of subsection 
5 (h) (1) (B) to assure that possible failure of compliance with requirements 
regarding one project would not jeopardize other projects of the entire State plan, 
through withholding of all grant funds. The consensus appeared to be that this 
was an extremely remote possibility, in view of past operating policies of the 
Public Health Service. However, on motion of Mr. Hicks, seconded by Dr. Dyer, 
it was agreed (10 for, 7 against) that the attorneys present he designated to 
develop alternate language for further consideration by the group, such language 
to provide that withholding of funds be limited to the portions of the plan or 
specific projects which fail to comply with requirements of subsection 5 (f). 
Suggested substitute language was drafted for lines 5-15, page 9, of the printed 
version of 8. 890 (tab. 4). After consideration of the proposed substitute and 
further discussion, it was agreed that the wording of the present S. 890, which 
is substantially identical to that of other laws under which the Public Health 
Service carries on grant programs, is satisfactory. 

Motion to adont substitute, Mr. Pitkin. Second, Mr. Crihfield. Rejected (13 
votes in opposition). 


5 (4)—Formula for Federal share 
No discussion. 


5 (j)—Population determination 
No discussion. 


5 (k)—Method of computing and making payments 
No discussion. 
Upon completion of consideration of all subsections, a vote was taken on 


acceptance of section 5 as a whole, amended as noted above. 
Motion to accept, Mr. Driscoll. Second, Dr. Holle. Carried unanimously. 


SECTION 6—-WATER POLLUTION CONTROL ADVISORY ROARD 


Early in the discussion of the question of membership on the Water Pollution 
Control Advisory Board, it was reported that the Department of Health, Educa- 
tion, and Welfare had indicated that it would not object to eliminating Federal 
representation, other than the Surgeon General or his designated representa- 
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tive, who serves as Chairman. It was explained that through the Federal 
Interagency Committee on Water Resources, opportunity is now afforded for 
obtaining assistance and counsel from other Federal departments and their 
participlation on the Advisory Board is not believed essential. Further discus- 
sion therefore related to non-Federal membership only. It was pointed out 
that the principal problem appeared to be that of keeping the Board to manage- 
able size, in view of the many interests desiring to have representation. Specific 
designation in the law that any one or several fields of interest shall be repre- 
sented inevitably leads to requests for representation of other fields. After 
discussion of this point there was general agreement that the most satisfactory 
solution is to leave to the discretion of the authorized appointing official the 
selection of members from among the many fields interested in, affected by, and 
concerned with water pollution prevention and control. 

It was suggested that the Board consist of the Surgeon General or a sanitary 
engineer designated by him as Chairman, and nine non-Federal members to 
be appointed by the President for terms of 3 years each, exceptions being 
made, as in S. 890, in the case of those appointed to fill unexpired terms and 
those first taking office after enactment of the bill. Substitute language for 
subsection 6 (a), prepared in accordance with this discussion, was adopted 
(tab. 5), and subsections (b) and (c) were accepted as written in S. 890. 

Motion to adopt, Mr. Driscoll. Second, Mr. Shoemaker. Approved unani- 
mously. 

SECTION 7—ENFORCEMENT MEASURES 


A draft of a revised section 7 was submitted. It was emphasized that this 
was merely a working draft—a composite of views which had evolved from 
numerous conferences among many groups and individuals interested in the 
legislation and objecting to certain provisions of the enforcement section as 
now written. 

Mr. Callison, in a general statement, opposed the proposals in the working 
draft, expressing particular objection to (1) “the built-in system of delays” 
in obtaining action, through a long procedure of conferences, notices, etc., dur- 
ing which the health and welfare and other important natural resources would 
seriously suffer, and (2) the failure to give the Surgeon General discretion to 
initiate any action without first receiving a request from a State to do so. 
Mr. Olds indicated that giving such authority would immediately oust State 
authority, and the result would be that instead of 48 States trying to control 
pollution, there would be only the limited program that the Surgeon General 
could carry on. Mr. Hess pointed out that the State-request requirement might 
in fact be welcome to the Surgeon General, since it would relieve him of the 
burden of investigating the ill-considered and inconsequential complaints that 
might otherwise come to him from sources other than the State agency. 


7? (a)—Pollution subject to abatement 
The working draft of subsection (a) was as follows: 


“Sec. 7. (a) The pollution of interstate waters in or adjacent to any State 
or States (whether the matter causing or contributing to such pollution is dis- 
charged directly into such waters or reaches such waters after discharge into 
a tributary of such waters), which endangers the public health or welfare of 
persons in a State other than that in which the discharge originates, shall be 
subject to abatement as herein provided.” 

The draft differed from the language in the printed version of S. 890 only 
in insertion of the word “public” in line 5, before the word “health.” There 
was no objection to this insertion, but the question was raised as to whether 
the words “of persons” in the same line would then be required. It was agreed 
that this phrase could be omitted and that other similar references in the act 
should be changed to be consistent. (The original language, “which endangers 
the health or welfare of persons in a State * * *” was later reinstated, after 
Mr. Mincher reported that upon looking further into the matter, from a legal 
standpoint, he found that this use of the word “public” was subject to a different 
interpretation from that intended. We therefore recommended, and it was 
agreed, that the original wording be restored.) 


7 (b)—Policy not to displace State action 


The proposed subsection (b) was as follows: 
“(b) Consistent with the policy declaration of this act, enforcement measures 
to abate pollution of interstate waters, as defined herein, are the joint respon- 
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sibility of State and Federal Governments, but State and interstate action to 
abate pollution of interstate waters shall be encouraged and not displaced by 
Federal enforcement action where effective progress toward abatement is being 
made.” 

There was question as to the necessity or desirability of bringing in a concept 
of joint responsibility, differing in some respects from the wording of the 
policy declaration in the preamble. It was therefore agreed that the words 
“enforcement measures to abate pollution of interstate waters, as defined herein, 
are the joint responsibility of State and Federal Governments, but” (beginning 
on line 2 and ending on line 4) should be omitted. It was also agreed that a 
period should follow the word “action” in line 6, and the remainder of the 
sentence should be omitted, since it is not the intent that Federal enforcement 
action shall displace State and interstate action under any circumstance. 

Motion to accept subsections (a) and (b) as amended, Mr. Olds. Second, Dr. 
Holle. Carried unanimously. 


7 (c)—Surgeon General to supply information 

The proposed new subsection (¢c) was as follows: 

“(c) The Surgeon Genera! shall make available to State and interstate water 
pollution control agencies, upon request therefor, such information in his pos- 
session he believes may be of assistance to such agencies in controlling pollution 
of interstate waters in or adjacent to their jurisdiction.” 

Mr. Edelman called attention to the fact that since subsection 4 (c) already 
covers the question of dissemination of information, there is no need for this 
proposed new subsection 7 (c). Mr. Olds indicated that probably those drafting 
7 (c) had not been aware of the earlier provision and agreed that it migh* be 
omitted. 

Mr. Adams quoted an earlier draft developed at a meeting of interested groups 
in New York on January 14. Its purpose was to assure that the States would 
have the benefit of any information in possession of the Surgeon General and 
perhaps not available to the States. While he did not feel that subsection 4 (c) 
completely covered this aspect, he thought probably it was not of sufficient 
importance to become an issue. 

Motion to delete proposed subsection 7 (c), Mr. Driscoll. Second, Dr. Van 
Heuvelen. Carried unanimously. 

7 (d)—Conference 

The proposed subsection 7 (d) was as follows: 

“(d) If and when the Surgeon General has been requested to invoke enforce- 
ment measures of this section by a State water pollution control agency, either 
where the matter causing or contributing to such pollution is discharged or 
where the public health or welfare is alleged to be adversely affected by such 
pollution, he shall call a conference of the State water pollution control agencies 
within whose jurisdiction pollution is alleged to originate and those State water 
pollution control agencies claiming that waters under their jurisdiction are 
affected. State water pollution control agencies called to attend such confer- 
ence may bring such persons as they desire to the conference. Not less than 3 
weeks prior notice of the conference date shall be given to such agencies. Fol- 
lowing this conference, the Surgeon General shall prepare and forward to all the 
water pollution control agencies attending the conference a summary of conference 
discussions relating to the nature of the problem concerning which Federal 
enforcement measures are sought including: (1) Occurrence of pollution of 
interstate waters subject to abatement under this act; (2) adequacy of measures 
taken to resolve the problem; and (3) nature of delays, if any, being encountered 
in resolving the problem.” 

Mr. Olds indicated that he felt the wording of the new subsection (d) does not 
clearly indicate that the alleged pollution must have crossed State lines and there- 
fore would permit invoking Federal authority in instances of intrastate pollution. 
Insertion of the words “in the State” after “either” in line 3, and “any other 
State” after “or” in line 4 was suggested to eliminate possibility of such inter- 
pretation. 

Dr. Holle pointed out that the suggested draft gives no opportunity for the 
Surgeon General to make surveys and investigations as in subsection 7 (b) of 
the printed version of the bill. He urged that this authority not be eliminated, as 
Public Health Service assistance is needed by the States on many of their in- 
vestigations and surveys. This question was resolved by referring to other sec- 
tions of the bill which give authority for such investigations. 
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Mr. Paessler called attention to the fundamental difference in philosophy be- 
tween the printed version and the new draft version of the enforcement section. 
Under the printed version, the Surgeon General can operate on his own initiative, 
whether the pollution has been called to his attention by a Congressman, by people 
of the State affected, or by the State agency. He can proceed through several 
steps, up to the point of instigating court action, when he must obtain the con- 
sent of the State. Under the new draft, the Surgeon General can do nothing until 
requested by one of the States. Mr. Paessler indicated that before discussing de- 
tails of the draft proposal it would be desirable for the group to reach a decision 
as to which philosophy the law should follow. He suggested that the Department 
of Health, Education, and Welfare be asked for its views. 

Dr. Bergsma stated that he felt the members of the group should discuss the 
pros and cons and decide what they wanted before asking the Department to de- 
clare its stand on either. Since it was then 5 o’clock, he suggested that the meet- 
ing adjourn, to resume the discussion at 9 o’clock on Thursday morning. 


Fesruary 9, 1956 


The group reconvened at 9 a. m. on Thursday. Dr. Bergsma outlined the fol- 
lowing steps in Federal enforcement action which had been included in substan- 
tially all proposals developed by the various groups working on amendments to 
section 7 of S. 890: 

(1) An informal conference between the Department of Health, Education, 
and Welfare and each of the States concerned, so that there would be a clear 
understanding of the complaint and of the factors involved. This under- 
standing might result in effective action. 

(2) A hearing which would in effect be a somewhat more elaborate con- 
ference, involving more people, including the offender, to permit detailed ex- 
amination of the problem. Again, the hope would be that the hearing would 
stimulate action. 

(3) Court action. 

He indicated that the first decision must be as to whether the Federal Gov- 
ernment shall proceed through these three steps at any time conditions warrant; 
or whether the Federal Government shall take no action except on request from 
one of the States concerned, on the theory that if a State has a problem confined 
in the State and wishes to continue with it, that is their privilege, and if no 
other State is affected sufficiently to complain, there is no justification for Federal 
interference. If the latter, the question then is, at what point in the procedure 
should the request requirement be inserted: before the conference, before the 
hearing, or before the court action. 

Dr. Bergsma asked for comments from the members of the group. 

Mr. Powers indicated that industry would, by and large, want to have in the 
act what the States wanted, since they must operate under State law. He felt 
that it was more important to determine how the States would use the law than 
how Public Health Service would use it. More progress will be made just through 
the threat of using the law than through actual use. He stated that only two 
industrial groups have been particularly vocal on the bill. The pulp and paper in- 
dustry will probably oppose any enforcement provisions, regardless of how they 
are written. The chemical industry will probably leave it to the State people to 
get something workable. Mr. Powers said that personally be felt that putting 
the State-request requirement at the beginning of the procedure would provide 
a useful administrative tool, since it would prevent burdening the Surgeon Gen- 
eral with many minor complaints. He felt that industry would go along with 
anything acceptable to the States. 

As an indication of industry’s changed attitude toward water pollution control, 
Mr. Adams read several quotations from a United States Chamber of Commerce 
bulletin on the subject, and referred to statements by the National Association of 
Manufacturers. He also called attention to the Report of the Presidential Ad- 
visory Committee on Water Resources Policy and to the President’s Health 
Message. He stated his belief that in spite of some expected opposition, the com- 
mittee could hardly fail to adopt a middle-ground bill that has the strong support 
of such groups. He emphasized that he, and many other State people, would not 
support a bill that jeopardizes State authority. 

Mr. Paessler emphasized the need for assuring that there would be no over- 
lapping of jurisdiction or action. He felt that this should be accomplished by 


requiring the State request at least prior to any hearing and probably again 
before court action. 
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The attorneys agreed that the State-request requirement could be placed in 
the enforcement language just before court action, and after a hearing such as 
that contemplated as the second step of the procedure, without jeopardizing State 
authority. However, Mr. Paessler felt strongly that the request should come 
before the hearing, giving the offended State the right to say whether the action 
should continue at that time. The hearing brings the matter before the public 
and possibility of any effective independent action by the State after that time 
is eliminated. To clarify Mr. Paessler’s stand, Mr. Powers pointed out that in 
effect, if not legally, the hearing takes the initiative from the State. The deci- 
sions after that are the Surgeon General’s. The State has lost contact with the 
polluter. 

It was suggested that the language might provide that the hearing would estab- 
lish facts and recommendations which the Department of Health, Education, 
and Welfare would transmit to the State agency, perhaps with a schedule of 
action to be taken. It was also proposed that a copy of such recommendations be 
sent to the alleged polluter. 

Mr. Devendorf subscribed, in general, to the philosophy stated by Messrs. 
Adams and Paessler. He stated that the Federal Government serves as a cata- 
lyzing agent between two States when it is not possible to get interstate action 
through interstate compact organizations. He therefore feels that there is a 
definite place for the Federal enforcement provision in the law. He is not worried 
about the step-by-step procedure but as an administrator would think that Public 
Health Service would welcome the State-request requirement early in the pro- 
ceedings as a means of eliminating wildcat complaints that might call for time- 
consuming investigations. 

Mr. Driscoll proposed that the attorneys draft new language during the lunch 
period, for further consideration by the group, providing for : 

(1) A conference to be called at the request of a State or at the discretion 
of the Surgeon General on the basis of information available to him. 

(2) A public hearing to be called by the Department of Health, Education, 
and Welfare if, in the wisdom of the Surgeon General, there has not been 
effective progress made during the period set by the conference for correc- 
tion—such a hearing to result in recommendations without force and effect 
of law. 

(3) Court action by the Federal Government, only at the request of either 
the offended or the offending State. 

Motion for preparation of new draft, Mr. Driscoll. Second, Mr. Adams. Car- 
ried unanimously. 7 

During the morning session Dr. Dearing, Deputy Surgeon General, came in to 
welcome the conference group on behalf of the Surgeon General and to 
express appreciation for the time and effort being given to development of legis- 
lation satisfactory to all concerned. 

The conference discussions were also interrupted briefly for a statement from 
Mr. Callison who was unable to attend the full session. He thanked the group 
for the opportunity of meeting with them on Wednesday and expressed optimism 
regarding the legislation. He left copies of the amendments which the conserva- 
tion groups plan to recommend at the House hearings. 

The meeting reconvened at 1:45 p. m., and a new draft of section 7 was pre 
sented for consideration (tab. 6). Subsections (a) and (b) were as agreed upon 
the previous afternoon. 


7 (c)—Conference 

Omission of the words “and shall advise” in line 4 of subsection (c) was sug- 
gested and agreed to, as they add nothing and might be construed to mean some 
further action beyond notification. 

The phrase “within 1 month thereafter” in lines 5 and 6 was deleted and the 
word “promptly” was inserted after “shall call” in line 6. It was agreed that 
timing of this action should be left to the Surgeon General’s discretion. 

The phrase “of the water pollution control agency” in lines 8 and 9 was deleted 
as superfluous. 

The words “State water pollution control” at the beginning of the second para- 
graph of subsection (c) were deleted and the word “The” substituted. 

A suggestion was made that subsection (c) might end with the word “sought” 
in the last line of page 1, on the basis that the following language placed on the 
Surgeon General an obligation to reach a decision on the points covered. When 
it was pointed out that wording in preceding lines of the paragraph clearly indi- 
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cated that he was merely to prepare a summary of the discussions, the suggestion 
was withdrawn. 
The letter “s” on the word “problems,” page 2, line 2, was stricken. 


Motion to adopt subsection (c) as amended, Mr. Driscoll. Second, Dr. Dyer. 
Carried unanimously. 


7 (d)—Recommendation for remedial action by State agency 


After some discussion as to the amount of time allowed for the State to take 
action the subsection as drafted was accepted. 


Motion to accept, Dr. Holle. Second, Dr. Dyer. Carried unanimously. 
7 (e)—Public hearing 


The phrase “in response to such remedial action,” in line 3 of subsection (e), 
was deleted, as superfluous. 

In discussion of the provision for representation on the board, it was indicated 
that each offended State, as well as each offending State, should be represented. 
Some objection was raised on the ground that inequities might result if there 
were more States involveg on one side than the other. This objection was with- 
drawn when it was pointed out that the total number on the board is not limited, 
and the Department of Health, Education, and Welfare would therefore be able 
to see that the proper balance is achieved. On the basis of this discussion, it 
was proposed that the following language be substituted for the language begin- 
ning with the word “or” on line 8 of subsection (e) and continuing through the 
word “board,” on line 12: 

“, Provided That each State in which interstate pollution originates, and each 
State claiming to be adversely affected by such pollution, shall be given an oppor- 
tunity to select one member of the board,”. 

The parenthesis mark after the word “welfare” on line 14 of subsection (e) 
was deleted. 

The word “State” in line 15 was deleted. 

The word “hearing” was substituted for the word “conference” in line 16. 


Motion to adopt subsection (e) as amended, Dr. Dyer. Second, Mr. Driscoll. 
Carried unanimously. 


7 (f)—Court action 


There was some discussion of the use of the words “consent” with respect to 
the polluting State and “request” with respect to the State claiming adverse 
pollution effects. It was explained that this was the language of the printed 
version of 8. 890 and it was retained in order to change as few words as possible. 


Motion to adopt (f) as written in draft, Mr. Driscoll. Second, Dr. Holle. 
Carried unanimously. 


7 (g)—Location of suit 


No discussion—identical to subsection (e) of printed version. 
Motion to accept, Mr. Driscoll. Second, Dr. Dyer. Carried unanimously. 


7 (h)—Evidence submitted to court 


The letter “s’’ was substituted for the colon (typographical error) after the 
word “recommendation” in line 2 of subsection (h). 

It was pointed out that the House committee amendment, which had been in- 
serted after the word “court,” page 20, line 19, of the printed bill, “giving due 
consideration to the practicability and to the physical and economic feasibility 
of securing abatement of any pollution proved,” was omitted in the draft under 
consideration. There was agreement that such omission was desirable. 

Motion to adopt draft, Dr. Holle. Second, Mr. Driscoll. Carried unanimously. 


7 (i) —Definition of “person” 


The question was raised as to whether the Federal Government could sue a 
State or a municipality of a State in a district court. Mr. Stein indicated he be- 
lieved that question had been raised during previous hearings and settled in the 
affirmative. 

There was also question as to whether the definition should not be placed at the 
beginning rather than the end of the section. The response was that this was 
the standard form for Federal legislation. 

Motion to adopt as written, Mr. Adams. Second, Mr. Driscoll. Carried 
unanimously. 

As a final action, the group voted to adopt the amended draft versions of sec- 
tions 5,6, and 7. (For sec. 5, see tab. 3; section 6, tab. 5; and section 7, tab. 7.) 
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Motion to adopt, Mr. Adams. Second, Mr. Driscoll. Carried unanimously. 

After an expression of appreciation to the chairman by members of the group, 
Dr. Bergsma announced that Assistant Secretary Perkins was on his way to the 
conference room to address the committee concerning its recommendations. Upon 
his arrival, Mr. Perkins stated that he had examined the recommendations of 
the conference and that the Department agreed in principle with the committee’s 
conclusions. He suggested that a technical drafting group representing the States 
and the Department edit the specific language of the conference proposals with a 
view to perfecting statutory language which could be presented to the Congress. 
It was indicated that the States and interstate agencies would then present these 
recommendations to the Congress. 

The meeting adjourned at 4: 30 p. m. 


Mr. Biatnix. Tomorrow we have such a crowded morning schedule 
and also an afternoon hearing on the road bill before the Roads Sub- 
committee that we would like to have any witnesses who are here 
today and who are scheduled for an appearance tomorrow morning, 
to testify this afternoon if that is agreeable. Would you raise your 
hands, please? I would like to get as many of you on this afternoon 
as possible. If you will check with the clerk and leave your names 
that will help, in order to expedite the hearings and save time. 

The committee is recessed until 2 o’clock this afternoon. 

(Whereupon, at 12:15 p. m., the hearing was recessed until 2 p. m. 
of the same day.) 

AFTERNOON SESSION 


Mr. Buatnix. The Subcommittee on Rivers and Harbors will re- 
sume hearings on S. 890 and H. R. 9540. The next witness is Mr. 
Earl Devendorf, chief engineer, State health department, Albany, 
N. Y., also representing the Conference of State Sanitary Engineers. 

Do you have a prepared statement, sir ? 

Mr. Devenporr. Yes, sir; I have already distributed it to your 
committee. 


STATEMENT OF EARL DEVENDORF, DIRECTOR, BUREAU OF EN- 
VIRONMENTAL SANITATION, CHIEF ENGINEER OF NEW YORK 
STATE DEPARTMENT OF HEALTH, ALBANY, N. Y. 


Mr. Devenporr. My name is Earl Devendorf. I am director of the 
bureau of environmental sanitation, chief engineer of the New York 
State Department of Health, Albany, N. Y. I have been authorized 
and am appearing on behalf of the Conference of State Sanitary 
Engineers. 

With the exception of Section 6, Grants for Construction, pages 
12-15, H. R. 9540 is in substantial agreement with all of the amenda- 
tory language contained in the amendments to S. 890, recommended 
by the Association of State and Territorial Health Officers. 

Since there are wide differences of opinion on the subject of Federal 
grants for construction, I do not feel authorized to take a position for 
the Conference of State Sanitary Engineers on section 6 of H. R. 
9540. 

With this exception, the Conference of State Sanitary Engineers 
desires to support H. R. 9540, recommended by the Association of 
State and Territorial Health Officers, not only because it is beiieved to 
be sound, but because it is to be administered by the Public Health 
Service of the Department of Health, Education, and Welfare, an 
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agency with which we have worked with mutual confidence for years 
on many public-health programs. 

The Conference of State Sanitar y Engineers has been established 
for more than a quarter of a century and is composed of the chief 
engineers of the health departments of the various States and Terri- 
tories and their staff. 

In general the chief sanitary engineers officials of the State depart- 
ments of health under statutory “authority are responsible for the 
safety of public water supplies, the treatment and disposal of sewage, 
and wastes to prevent pollution of streams and protect water sup- 
plies, and for the conservation of water for reasonable and essential 
use. The problems of the protection and conservation of our water 
resources are nationwide and common to all States. 

Our experience in working with the Public Health Service over 
the years has demonstrated the effectiveness of Federal support in 
strengthening State water pollution control programs throughout 
the country. Accordingly, the Conference of State Sanitary En- 
gineers supported S. 418, which became Public Law 845, 80th Con- 
gress, known as the Water Pollution Control Act, and the amend- 
ment, Public Law 579 of the 82d Congress, which extended the au- 
thorizations of the act for 3 years. 

The amendments proposed to S. 890 supported by the Conference 
of State Sanitary Engineers are those adopted following a 2-day 
conference in Washington on February 8 and 9, 1956, under ‘the chair- 
manship of Dr. Daniel Bergsma, president of the Association of State 
and Territorial Health Officers. Participating in this conference were 
numerous State and interstate agencies and other conferees, in- 
cluding representatives of the Federal Water Pollution Control Ad- 
visory Board, Council of State Governments, and other agencies 
having long-established interests and responsibilities in water- --pollu- 
tion control. Consultation was also had with representatives of the 
office of the chief counsel, Department of Health, Education, and 
Welfare and the United States Public Health Service. 

The Conference of State Sanitary Engineers in supporting the 
above-referred-to amendments to S. 890 desires to emphasize the need 
of the expanded technical research facilities and services to the State 
and interstate agencies, provided under the act to assist in the solu- 
tion of the complex and ever-increasing problems, particularly in the 
industrial wastes field, associated with water pollution control. 

Therefore, the Conference of State Sanitary Engineers desires to be 
recorded in favor of H. R. 9540 with the exception of section 6 on 
which, as explained above, I am not authorized to take any definite 
position in behalf of the Conference of State Sanitary Engineers. 

Mr. Chairman, I am also chairman of the Ohio River Valley Water 
Sanitation Commission, and I would like to make a supplementary 
statement, placing that commission in support of this bill, and in addi- 
tion may I also make a statement of the attitude of the State of New 
York. 

As suggested by you during the noon recess, I will submit this state- 
ment in writing to your committee sometime in the next 10 days, if 
that is agreeable with you. 

Mr. Buatrnrx. Without objection, your complete statement will be 
submitted at a later date. 
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Mr. Devenvorr. Yes, sir. In general, the Ohio River Valley Water 

Sanitation Commission is an interstate compact made up of eight 
St: ites—Illinois, Indiana, Kentucky, New York, Ohio, I -ennsylvania, 
Virginia, and West Vi irginia. On July 7, 1955, the commission 
adopted a resolution endorsing and recommending the enactment by 
the Congress of the United States of S. 890, an act entitled “to extend 
and strengthen the Water Pollution Control Act” in the form in which 
the act. was then pending in the House of Representatives. 

A copy of this resolution was submitted to the members of your 
committee. 

Subsequently, on November 2, 1955, the commission adopted a reso- 
lution recommending that the version of S. 890 as reported to the 
House by its Public Works Committee on July 26, be amended in 
certain respects, primarily with regard to the makeup of the advisory 
board and the enforcement provisions of this act. In general, at that 
time the commission took the position that since it has been tradition- 
ally the practice’ in the commission, that is, the Ohio River Valley 
Water Sanitation Commission, in the past, to take no action on grants, 
the section covering grants for aid, not grants for construction, for 
the reason that it is recognized the commission is made up of eight 
member States and the member States have their individual ideas and 

responsibility with regard to determining whether they are for or 
against Federal grants. 

As I say, I will submit this statement, but I wish at this time to be on 
the record that the commission is in favor of this bill with those ex- 
ceptions noted as indicated in the previous statement. 

(The above-mentioned statement by Mr. Devendorf follows :) 


STATEMENT OF EARL DEVENDORF, CHAIRMAN, OHIO RIVER VALLEY WATER 
SANITATION COMMISSION 


Mr. Chairman and members of the committee, my name is Earl Devendortf. 
I am director (chief engineer) of the Bureau of Environmental Sanitation of 
the New York State Department of Health, Albany, N. Y. I appear before your 
committee today as chairman of the Ohio River Valley Water Sanitation Com- 
mission to testify in favor of H. R. 9540. 


WATER POLLUTION CONTROL IN THE OHIO RIVER VALLEY 


The Ohio River Valley Water Sanitation Commission was established on 
June 30, 1948, when governors of eight States in the Ohio River Valley signed 
their names to a document known as the Ohio River Valley water sanitation 
compact. In this compact the eight sovereign States of Illinois, Indiana, Ohio, 
Pennsylvania, New York, Virginia, West Virginia, and Kentucky not only pledged 
their resources but also their police powers as well for the control of future pollu- 
tion and abatement of existing pollution. 

Funds for operating the commissicn are appropriated on a prorata basis, 
reflecting the area and population of each State within the drainage basin of 
the Ohio River. The current budget is $130,000 a year. 

During the 8 years since the compact was enacted very significant progress 
in pollution control has been made toward the strengthening and enforcement 
of legislation by each of the States which are signatory to the compact. In three 
of the States—New York, Kentucky and Ohio—completely new water pollution 
control laws have been enacted. In the last report of the commission, the water 
pollution abatement program in the compact area shows that: 


For the 9,600,000 sewered population in the valley 
45 percent (4,320,000) are now served with sewage-treatment facilities. 
36 percent (3,456,000) have facilities under construction or final plans 
approved for construction. 
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For the 1,424 industries discharging directly into streams: 
1,011, or 71 percent have provided waste-control facilities, not all of which, 
however, are completely adequate. 
40 new installations are under construction. 
132 new facilities are in the planning stage. 
Among the more prominent of these undertakings is that evidenced by the 
eurrent construction of such huge prcejects as the $100 million treatment works 
which will serve Pittsburgh and 66 adjoining communities and the $47 million 
treatment works which will serve Cincinnati and 21 adjacent communities. 

On the basis of experience thus far the commission has good reason to believe 
that it is providing a mechanism for integration of effort on the part of State 
regulatory agencies, the Federal Government, the industries, the municipalities 
and the people of the Ohio River Valley in solving a common problem by united 
action. 

FEDERAL WATER POLLUTION LEGISLATION H. R. 9540 


At the November 2, 1955, meeting of the commission a resolution was adopted 
endorsing 8S. 890, “an act to extend and strengthen the Water Pollution Control 
Act” and recommending its enactment by the Congress of the United States in 
the form in which the bill was then pending in the House of, Representatives. 

The bill H. R. 9540, which I have examined, is now before your committee for 
consideration. It is substantially in accord with the principles and objectives of 
the resolution adopted by the Commission in its earlier endorsement of S. 890 
in all respects except that of the section 6 on “grants for construction.” It has 
been the traditional position of the commission to take no action on the matter 
of construction grants, recognizing that each of the member States has its own 
constitutional and legislative responsibilities and limitations. It was accordingly 
felt that this matter should be left to the individual States for determination of 
action. 

Therefore with the exception of section 6 on “grants for construction” the 
Ohio River Valley Water Sanitation Commission endorses the enactment of 
H. R. 9540. 

On behalf of the Ohio River Valley Water Sanitation Commission, I wish to 
express our appreciation for this opportunity to testify in favor of H. R. 9540. 

Mr. Devenporr. In addition, I have been authorized to present a 
statement on behalf of New York State. I have been authorized by 
Mr. Jonathan B. Bingham, of Governor Harriman’s office, to express 
the attitude of New York State in connection with the provisions of 
H. R. 9540. With the exception of the above-mentioned section 6, 
grants for construction, the provisions of H. R. 9540 are in accord 
with the thinking of the representatives in New York State who have 
given careful study to the bill and the objectives which it proposes to 
accomplish. Accordingly, New York State wishes to be recorded in 
favor of this bill. 

Thank you, sir. 

Mr. Buiatnrx. Thank you very much. Any questions? Mr. Deven- 
dorf, would it be possible to contact the membership of your associa- 
tion of engineers, sanitary engineers—and they have rather close con- 
tact, do they not, with municipalities through the country ? 

Mr. Devenpvorr. That is traditional throughout all the States. 

Mr. Biarnrx. Would it be possible to get some expression of opinion 
on section 6, the aid provision for facilities, municipal facilities? And 
if you desire to go further, could you give us some recommendation 
on how we can break the deadlock or the lack of action on a local 
level ¢ 

Mr. Drvenvorr. Well, I can only speak for New York State, Mr. 
Chairman. When we passed our water pollution control bill in 1949, 
it was recognized that one branch of the State government was pro- 
viding legislation that virtually indicated to our municipalities and 
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industries that they should cease pollution. On the other hand, it 
was recognized that there were certain constitutional limitations for 
our municipalities that precluded in some instances the ability of those 
cities to comply with those orders. 

Through a committee appointed by the Governor, under the chair- 
manship of our State controller, we operated as a task group for about 
2 years, and came up with certain amendments to our constitution, and 
also companion legislation, municipal, village and general legislation, 
that was indicated as a companion to those changes in the constitu- 
tional limitation. Largely those removed some of the roadblocks that 
would enable the cities to undertake financing, such as, for instance, 
the prior approval, that is, temporary approval of a proposed project 
for sewer rentals that before was not possible because of this constitu- 
tional limitation. It was based on the engineers’ estimate of the prob- 
able cost of the undertaking. The legislation and the constitutional 
changes provided that at the end of the first year of operation, the 
amount of exclusion would be determined by the actual income, and 
some of the legislation provided a certain period of moratorium, such 
as 3 years, until they could get the system in operation. 

So with this companion constitutional change and modification and 
liberalization, together with the companion legislation that was passed, 
it is believed that we have largely removed the roadbacks that would 
prevail in enabling our emasivenitins in New York State to carry out 
the mandate of our water pollution board. 

I am designee chairman of the Water Pollution Control Board. 
We operate on the permise of first making a survey and classifying 
the streams, and then endeavoring, after a hearing, to set up the 
classification of the streams and determine the degree of treatment 
required for any particular community or for an industry, after which 
a consultation is held. The object of the bill has definitely indicated 
that we must endeavor to arrive at a voluntary agreement between the 
municipalities and the industries to carry that out. It does leave the 
opportunity, if after we have exhausted all reasonable efforts, that we 
can refer the matter for enforcement to the attorney general. Thus 
far, we have only had one case that we have referred to the attorney 
general during the period that we have been operating. About 40 per- 
cent of the area of the State has been surveyed and classified, and we 
are now in the midst of having these continuing conferences with our 
municipalities. 

Mr. Donprro. Mr. Devendorf, do you feel that we are making 
progress in this country to solve this problem ? 

Mr. Devenporr. In New York State we are. But it is a slow proc- 
ess, I suppose, in the matter of calendar time. But after all, we recog- 
nize the enormous cost to our taxpayers, and the scramble today for 
the tax dollar is pretty severe on the local level—schools and road con- 
struction and swimming pools and whatnot. But we have a law that 
we think that the State has determined the basic policy to be to clean 
up our streams, and that is a mandate of the legislature that we are 
empowered to or directed to enforce. And in enforcing it, we are try- 
ing to do it by agreement and recognizing that it will take time. And 
most of our programs that we set up by agreement with the municipal- 
ities and the eran after a survey has been made, are predicated 
on the agreed schedule of program and progress. 
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In a city that is pretty hard hit financially, we at least ask them to 
hire an engineer, and then set up a program of construction on a pro- 
gressive basis, looking toward 5 to 10 years for the completion of the 
program. 

Have I answered your question ? 

Mr. Donprro. Yes. I am wondering whether or not your answer 
could be broadened to take in other States. Do you think other States 
are following along with the example set by the State of New York? 

Mr. Devenporr. I know many of them are, sir. 

Mr. Donprro. I was rather discouraged this morning and disheart- 
ened when I heard testimony thatthe condition of our streams today 
is worse than they were in 1948 when that first bill was passed. That 
is the reason for asking you what I did. 

Mr. Drvenvorr. I think, sir, it is a sort of a paradox. We must all 
appreciate, as indicated in the previous testimony this morning, ac- 
companying the construction of many, many municipal sewage plants 
in New York State, we have had this enormous growth. So we are 
having difficulty to keep up with the increased urbanization, industrial 
development. So it is something that we are grappling with in New 
York State that is quite a problem. 

Mr. Donvero. I know that,my own State of Michigan is making 
every effort possible to meet the problem. Iam sure other States are, 
too. 

Mr. Devenporr. I am very familiar with your State, and they are 
doing a fine job. 

Mr. Brarnix. Although considerable progress has been made, in 
some States more, in some less, perhaps, and others have retrogressed 
even more, the overall pollution problem of America has increased dur- 
ing these past several years, with the growth in population, increase 
in demand for consumer uses, and particularly the rapid increase in 
the industrial use of water. 

The public health statistics indicate that today we need approxi- 
mately 6,700 sewage disposal projects just to meet the present backlog, 
just to meet the backlog of municipal sewage treatment plants. And 
they break it down by new plants, by replacement of old, obsolescent 
plants, and modification or enlargement of other existing plants. 

So obviously, if you make an effort just to meet the minimum level 
of requirements to protect our streams and waters from pollution. 
it will require a considerably greater effort from all concerned—the 
localities, the States and the Government—to join in a concerted and 
coordinated effort. 

Would you feel that a greater effort must be made on a national 
basis in the form of this concerted effort than has been made to 
date ? 

Mr. Drevenvorr. I do. And I think, if I may volunteer this, that is 
one of the fine accomplishments of the original Federal water pollu- 
tion bill, 845. It resulted in the first comprehensive report on the 
magnitude of the problem that I think this country has ever had. 
Actually, it reported in factual statements that the problem is. And 
it gives the opportunity, not alone to the State engineers, but also 
to administrative State personnel who realize of what magnitude 
the problem is, and also to give it some attention from the standpoint 
of both legislation and financing. 
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Mr. Buarnix. Thank you very much. 
Mr. Batpwin. Mr. Devendorf, you mentioned that you were not in 
a position to make any statement "for the Conference of State Sanitary 
Engineers on section 6, dealing with Federal grants. But you have 
made a statement relative to the position in New Y ork, in which you 
have stated that you have, through State legislation, been able, in 
pene opinion, to remove most of the road blocks which in the past 

ave prevented municipalities from going ahead and taking more 
initiative in solving this problem. Now, does your statement imply, 
then, that as far as the State of New York is concerned, you do not 
feel section 6 is necessary ? 

Mr. Devenporr. That is a pretty important question. I asked the 
position I should take on that, and I will be honest and state that 
I was counselled to advise your committee, if the question arose, that 
since this is a matter of fiscal policy, not for New York State but for 
the Nation as a whole, that we in New York State would not want 
to take a position one way or another, leaving it, if you please, to the 
judgement and discretion and experience of your committee, dealing 
with this on a nation-wide basis rather than individually. 

I can say this, though, to your committee—that I am confident 
that most of our engineers would concur in Dr. Bergsma’s statement 
of the hazards of providing for grants in your proposed legislation, 
namely, that it would possibly deter action on the local level. For 
instance, this past winter our local State mayors conference group 
have been giving some publicity to attempts being made to obtain 
State aid in New York State for our municipalities on this question 
of water pollution control, stating that if the State desires to carry 
out this mandated program of water pollution control, they, the cities 
and villages, felt that the State should aid and contribute to that. 

I am under direction by my commissioner, Dr. Hiliboe, at the re- 
quest of the Governor, to prepare a report on this problem. And of 
course I have already worked for some years with the legislative 
committee and did prepare a report. I will have to bring that up to 
date. 

I don’t know if I am answering your question at all or not. 

Mr. Batpwrn. I think that does, thank you, sir. 

Mr. Becxer. Mr. Devendorf, I am sorry I was not here at the be- 
ginning of your statement, but I did take the occasion to read it 
through while you were talking. But you did say that in the State 
of New York we have made progress in water pollution, because we 
have enacted State legislation, and that through our public health 
department in the State of New York, through the State law, public 
health law, we have moved into the towns, the counties and the villages 
and the cities, to try to do everything possible to avert further pollu- 
tion of water. That is true because we have an overall. State law. 
And I, as a former legislator of New York State, compliment our 
health department for the great strides they have made. 

Now, I get to the very question my colleague from California asked 
you about section 6, the grants-in-aid. And I can well understand 
your hesitation in answering that question, because we in New York 
are appropriating money on the State level. We are helping in all 
ways possible to municipalities to alleviate water pollution problem. 
We get into grants in aid on a Federal level and it is the same as the 
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grants-in-aid on all the programs of the Federal Government. How 
far are we going to go? And how much money are we going to spend 
on the Federal level in these grants-in-aid ? 

I recall the case on the Mississippi River, in some town in southern 
Tllinois—I forget the name—where the mains have broken right into 
the Mississippi River. Sure, that is causing pollution. And because 
of that inadequate sewage system, and their lack of building a new 
sewage system or being forced to by the State law, the same as we do 
in New York State. Therefore, we in the Federal Government are 
supposed to get in and give a grant-in-aid and build a new sewage 
system in the community. 

" Now, as I say, I understand your reluctance there in answering this 
question. But is New York State always going to be spending New 
York State’s money to try to correct the problems of water pollution 
of 16 million people, with a great need of money—and you know when 
you come up with your budget this year the attempts to try to cut 
out here and there and keep within the limitation of the tax revenue. 
Yet we are going to be paying vast sums into the Federal Government 
to do the job all over the country that the States realistically are not 
trying to effect themselves. That seems to be our big problem. 

I am entirely in favor of the bill. I want to pass this overall Federal 
legislation. But on section 6, grants-in-aid, I want to know myself 
how far that is going to go. Because we not only have grants-in-aid 
here, but we are asked for grants-in-aid on schools, public highways, 
everything, with no State assuming its own obligation, within its own 
territory, to do some of the things that are vitally necessary. 

And therefore I say I understand your reluctance in trying to give 
a complete answer to this question of section 6. 

I did not intend to go this far, Mr. Chairman, but you indulged 
me. And I know that this is one section that I want to have looked 
into throughly before we are finished, as to just how far we are going 
to go with this overall picture on the grants-in-aid. 

Mr. Biatnix. The statement is very proper and certainly pertinent. 

Mr. Drvenporr. Mr. Chairman, may I make another statement. 
Your remarks remind me that I perhaps should say this—that for 
some years our State has given State aid in the preparation of plans. 
In other words, one of our difficulties of the basic law for the towns 
and cities and villages is that they must have the funds to create the 
plans. In order to do that, they were in difficulty. So we give up to 
50 percent of the cost of preparation of plans, but not for construction. 
And that has been in vogue for some years. You are probably familiar 
with it. 

Mr. Becker. That is right. And also, Mr. Devendorf, I come from 
a village, and my district comprises about 35 villages and one city. 
But these small communities and cities do not have the wherewithal 
for the engineering planning for facilities, so the State is paying for 
that, to help them in the planning, and they, on a local level, pay the 
cost of the necessary sewage and other sanitation facilities. That is 
correct, isn’t it ? 

Mr. Devenvorr. Yes. It is like the chicken and the egg, so to speak. 
In the first place, they cannot authorize funds until they know what 
the cost is going to be. In order to know what the cost is, they must 
have the survey. And in order to get that survey, to determine what 
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the cost is so they can appropriate funds or authorize funds for a bond 
issue, that is where the State stepped in and tried to help them out. 

Mr. Becker. And it is because we have progressed throughout the 
entire State. 

Mr. Drevenvorr. We are making progress. I agree with the chair- 
man, however, that it is pretty slow from a calendar standpoint. 
But we are dealing with big money. 

(Extended statement of Mr. Devendorf is as follows :) 


STATEMENT OF EARL DEVENDORF 


My name is Earl Devendorf. I am director (chief engineer) of the Bureau of 
Environmental Sanitation of the New York State Department of Health, Albany, 
N. Y. At the recommendation of Dr. Herman E. Hilleboe, State commissioner of 
health and chairman of our New York State Water Pollution Control Board, I 
have been authorized by Mr. Johnathan B. Bingham of Governor Harriman’s office 
to express the attitude of New York State in connection with the provisions of 
H. R. 9540. 

Except for section 6 of H. R. 9540 on “grants for construction,” the provisions 
of H. R. 9540 are in accord with the thinking of the officials of New York State 
who have given careful study to this bill and its objectives. Since section 6 grants 
for construction involves questions of finance and policy on a nationwide basis, it 
is felt that this matter is one on which your Committee can best make a decision. 

The Water Pollution Control Act for New York State was passed after 5 years 
of study and conferences by a legislative committee with representatives from all 
facets of State life having interest in the water pollution control field. This 
study was undertaken by the New York State Joint Legislative Committee on 
Interstate Cooperation when Congressman Harold C. Ostertag was chairman of 
said committee. It became apparent that the mandate of the legislature ex- 
pressed by this act to prevent new sources of pollution and to eliminate existing 
pollution as rapidly as conditions would permit, imposed requirements for the ex- 
penditure of funds, in many instances, beyond the constitutional borrowing power 
of our New York State municipalities. Accordingly, at the recommendation of 
the Governor, a study committee under the chairmanship of the State comp- 
troller was formulated and, after 2 years’ study, the committee recommended a 
number of constitutional changes and companion legislation amending the town, 
city, and village laws that would permit our municipalities to finance water pollu- 
tion abatement projects. These recommendations provided for advance exclusion 
from constitutional debt limitations up to 75 percent of the cost of self-liquidating 
projects, permitted water pollution control projects to be financed by sewer rentals 
and other similar legislation. The enactment of these constitutional amendments 
and enabling legislation has resulted in the removal of the roadblock that pre 
oe existed for the financing of water pollution control projects in our 

tate. 

I have made this extended statement to explain to your committee why New 
York State does not feel that it is in a position to make a recommendation to 
your committee which is considering this question of financial aid for cost of 
construction from a nationwide standpoint. 

Accordingly, with the exception of section 6, grants for construction, referred 
to above upon which no position is taken, New York State wishes to be recorded in 
favor of H. R. 9540, a bill to extend and strengthen the water pollution control act 
now before your committee. 


I wish to express appreciation for this opportunity to testify in favor of H. R. 
9540. 


Mr, Buatnix. Any further questions? Thank you very much, Mr. 
Devendorf. 

Mr. Scuerer. I am not a member of the subcommittee, Mr. Blatnik, 
but may I say something. 

Mr. Buarnix. You are very welcome to participate. 

Mr. Scuerer. Mr. Becker, I was listening to your remarks, and I 
was thinking that we might have the same problem if we go in for 
grants-in-aid in this bill that we have in the highway bill, where you 
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and I, representing populous States, might be coming in here for some 
reimbursement. L am thinking of my own city, the city of Cincinnati. 
We have just completed spending a terrific sum on our sewage disposal 
plants. 

I am just saying the same problem may arise which you presented 
so ably on the highway legislation, asking for reimbursement for those 
States that have gone forward and cities that have gone forward and 
raised the money “and built the sewage disposal plants to take care of 
the people dow nstream—they may want some reimbursement, par- 
ticularly if the fellow upstream doesn’t take care of them. 

Mr. Scupper. Mr. Chairman, just to add a word—at least in the 
highway bill we have attempted to define the type of taxes that we in- 
tend to raise in order to do the job. 

Mr. Becker. I would just like to say, Mr. Chairman, while the gen- 
tleman from California says we have been brave enough to attempt 
to define the type of taxes to pay for it, nevertheless those taxes are 
going to be paid 18 to 20 percent by the State of New York, but you 
only want to give us a little piece of it back. Deduct 687 miles from 
the present highw: ay we have already built. 

Mr. Scuerer. If you want to know what taxes to use, I can suggest 
the ones we used in Cincinnati and then suggest we use it all over the 
United States at a local level—namely, a water users’ tax. 

Mr. Cramer. Mr. Chairman, is it not true that under section 6 (a), 
which is involved in this discussion, “Federal grants for reports, plans 
and specifications in connection with a proposed program,” under the 
present Housing and Home Finance Administration, under the third 
advance planning provision of that act, that any governmental au- 
thority can acquire from the Federal Government on loan adequate 
funds to take care of any advanced planning for any such public pur- 
pose as this, and therefore would not necessitate the inclusion of section 
6 (a)—that is, that portion of it that relates to additional Federal 
grants for this purpose. The reason I ask that is it has been my experi- 
ence fairly recently to consult with Housing and Home Finance Admin- 
istration and the third advance planning program, and have found that 
they, under that act, have authority to advance funds on a loan basis 
for any advance planning of this nature for any public purpose. And 
I think the committee, in considering this section, should have all 
available information on that program, for the committee’s considera- 
tion, and I would like to ask that that information be made available 
to us. 

Mr. Buiarnix. We will get that information and it will be made 
available to you. 

Mr. Becker. Mr. Chairman, after listening to our very able repre- 
sentative from our health department in New York State. I have a 
letter here from the legislative committee in New York State on inter- 
state cooperation that takes in all the Sfates. And the chairman of 
that committee, a close personal friend of mine, has asked that this 
statement be included in the record, of their support. 

Mr. Buarntx. Dr. Mitchell Wendell from the joint legislative com- 
mittee on interstate cooperation is here to testify. 

Mr. Becker. Fine. Then I will put this in the record afterward, 
if you do not mind. 

Mr. Biarnrx. The next witness is Dr. William R. Jacobs, president 
of the Idaho Public Health Association, Lewiston, Idaho. 
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STATEMENT OF DR. WILLIAM R. JACOBS, PRESIDENT, IDAHO 
PUBLIC HEALTH ASSOCIATION 


Dr. Jacozss. Mr. Chairman and members of the committee, I wish 
to thank you for the privilege of letting me come on a little ahead of 
my scheduled position. It is quite important that I get back, and I 
appreciate the courtesy 

My name is Dr. William R. Jacobs. I am from Lewiston, Idaho, 
where I practice medicine. I am here at my own expense, as chair- 
man of the Idaho Public Health Association. Incidentally I have 
been going to water meetings and advisory boards and pollution con- 
claves for the past 15 years at my own expense, so I feel a little freer 
to speak out than as though I were subsidized by a Government agency 
or by some corporation. 

I would like to personally compliment the Public Works Committee 
and this subcommittee for favorably reporting out and recommending 
passage of Public Law 845 which was passed by the 80th Congress; 
also for your action in 1952 in extending this law and keeping this most 
important legislation on a nonpartisan basis. In my State we still have 
a great deal of clean water. We have many streams in Idaho where 
you can see rocks on the bottom through 15 and 20 feet of water. Up 
to the present time the water resources in Idaho have not been seriously 
degraded by wastes from industry and domestic sewage. Lest I leave 
this committee with the wrong impression, let me add that we do have 
a few serious water pollution problems. However, considering the 
State as a whole, our primary interest is in pollution prevention rather 
than the correction of existing pollution. 

Idaho is one of the youngest States of the Union, with 83,000 square 
miles of area and a population of about 590,000 people. I was just 
looking at the map at noon and I am quite sure that Idaho is much 
larger than all of the New England States put together. Since World 
War II the economy of this State has been rapidly changing. From 
a primarily agricultural state, it is becoming industrialized and thus 
presents many new problems pertaining to water use. 

Following the institution of Public Law 845, the Governor ap- 
pointed a water advisory committee, of which I was a member, to try 
to formulate and institute legislation setting forth principles of 
proper water use, particularly as pertains to polluti ion from municipal- 
ities in the State and from these new industries. Three times agree- 
ment was reached on basic legislation setting forth standards and 
definitions based fundamentally upon the model water pollution con- 
trol law. During the 6-year period from 1948 to 1954 under two 
governors, this 15-man committee representing agriculture, various 
industries, public health, fish and game and similar groups worked 
diligently. We twice had basic water legislation bills to present to the 
State legislature, and both times the bills were defeated by the maneu- 
vering of the lobbies of industries opposed to regulation. 

The Idaho Public Health Association which I represent feels that in 
one to adequate State legislation there is a definite need for Fed- 

ral legislation in the field of water pollution control to back up State 
aan, We are interested in Federal legislation because such legis- 
lation provides for comprehensive water pollution control programs 
which programs provide for long-range water pollution prevention to 
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protect all water uses. We believe that such programs are in the 
public interest and we cannot understand why some industry should 
oppose Federal legislation which will preserve the very water that 
they will need for future expansion. 

The paper industry is new to the State of Idaho since 1950. The mill 
located at Lewiston, Idaho, reports that it uses approximately 28 
million gallons of water daily. According to the State’s public health 
department, the population equivalent of pollution of the mill is about 
600,000, or more than the total population of Idaho. The effluent is 
dumped into the Snake River at the border of the States of Washing- 
ton and Idaho. The Washington State Pollution Commission has 
made formal protest regarding this pollution. 

Now, I would like to interpose here, in answer to one of the ques- 
tions that was set this morning—one of you gentlemen asked one 
of the speakers here what he thought the Federal influence of 845 
was on interstate problems. We have three specific interstate pollu- 
tion problems, but because we have no water pollution law in my 
State, 845 never did affect us. 

The United States Public Health Service has called attention to 
similar interstate pollution problems in the area of Weiser, Idaho, 
where Idaho adjoins the State of Oregon. A third problem area is 
on the Bear River drainage adjacent to the Utah-Idaho border on 
the south. At the present time, plans for another paper mill to be 
located near Boise are being made. Each new industry and each new 
plant of this type presents a new challenge to proper water use. 

Now, on these interstate problems, gentlemen, such as we have 
had with our pulp mill wastes in my town, where we dump directly 
into the river which is the border between the State of Washington 
and Idaho. Washington has made formal protest to my town and 
to my State and to the United States Public Health Department. 
And still nothing has ever been done on this particular problem. 

Mr. Donpero. Mr. Chairman, may I inquire there whether or not 
the discharge from the paper mill has affected the fish life in your 
streams. Does it kill your fish 4 

Dr. Jacons. Fortunately the dilution factor at this time is great 
enough that our fish and game department says it does not directly 
influence the fish population, and we can go down in our backyards 
and fish for salmon—— ' 

Mr. Donprero. What is the name of your home State? 

Dr. Jacons. Lewiston, Idaho—come up some time. 

Mr. Scuerer. Well, Doctor, if you bring some of these people from 
your State that are opposed to antipollution laws, down to Cincinnati, 
you won't see the rocks in the Ohio River 15 inches below the surface, 
much less 15 or 20 feet, as you say in your statement. 

Dr. Jacors. I have seen it, sir. I had part of my medical training 
in New Jersey, and I wouldn’t trade our poorest streams for the 
best ones in New Jersey. 

Many municipalities in the State do not have adequate sewage 
treatment plants, and raw sewage in dumped into our major streams. 
Water legislation for municipalities must be effected by cooperative 
intent. before industry can be forced into control of its pollution 
problems. : ° 

That is very important in our locality. We have to clean up our 
own sewage before we can make them clean up their messes. 


IOs. 
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The mining and paper industries, absolutely opposed to regulatory 
control of our waters for common welfare, have made the pollution 
problem most difficult for the State public health department. 

The Idaho Public Health Association, the Idaho Wildlife Federa- 
tion, and the Idaho Department of Fish and Game, which organiza- 
tions I represent, urgently request the passage of S. 890 or H. R. 
9540 to assist us in proper regulation of industrial water usage, as 
well as legislation to direct the proper water use by the several com- 
munities in this State of Idaho. 

May I add at this time three statements, one from the Idaho Wild- 
life Federation, passed at the State meeting December 10, 1955. 


Whereas Public Law 845 relating to problems of water pollution will expire 
June 30, 1956, and will allow important educational, research, and other pro- 
grams for abatement of pollution to cease unless legislation is passed by the 
Congress to prevent such an occurrence ; 

Whereas S. 890, a bill which would revise, strengthen and extend Federal 
water pollution control activities has been introduced in the Congress: Now, 
therefore, be it 

Resolved, That the Idaho Wildlife Federation favor passage of S. 890. 


Secondly, from the Idaho Public Health Association, passed June 
2, 1955: 


Whereas the Idaho Public Health Association has worked for several years 
to promote antipollution measures within the State; and 

Whereas the Idaho Public Health Association agrees in principle with 8S. 890: 
Therefore, be it 

Resolved, That the Idaho Public Health Association favor enactment of S. 890, 
84th Congress, or such a substitute bill as may be presented, which includes the 
essential points of Public Law 845, 80th Congress, and which may strengthen 
the principle of water pollution control, particularly in reference to antipollution 
measures, both interstate and among those several States comprising a water- 
shed within the boundaries of the United States. 


Third and last, a statement from the Idaho Fish and Game De- 
partment: 


A large portion of the waters of the Columbia River has its origin in Idaho 
or adjoining States. Each year, thousands of salmon and steelhead ascend 
the Columbia River to spawn in its tributary streams. Some waters are no 
longer used by anadromous fishes because of pollution barriers. As the popu- 
lation of the Pacific Northwest inereases, the value of the fisheries resource 
increases from the standpoint of both food and recreation. 

The United States Public Health Service, operating under Public Law 845 
which was enacted in 1948, has been of valuable assistance in the development 
of interstate water pollution control programs and in carrying on research and 
investigations. 

Since existing water pollution control legislation, Public Law 845, will expire 
June 30, 1956, the Idaho Fish and Game Department urges the Congress to 
pass 8. 890 so that continuity and improvement of water pollution control pro- 
grams may be assured. 


Mr. Buarnix. Without objection, the communications will be in- 
cluded at the end of your testimony. 

Dr. Jacozs. I would enjoy making one or two other observations as 
a result of the questions I heard this morning, if I may, sir. 

Mr. Buarnix. Please proceed. 

Dr. Jacoss. In our State, Little Eva, by the sound of these people 
from New York, with 16 million people and so on—incidentally, if I 
want to go from Bonners Ferry in the northwest corner of my State, 
down to Pocatello, it takes me about 960 miles by road, to go from 
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one corner of the State to the other. With 590,000 people in that 
State, what do you think our road problems are? 

As pertains to this section 6 in the new bill, I have enjoyed hearing 
that discussed, and the first impression is “Oh, boy, money from 
heaven.” But that is our money, going to come back to us. 

Mr. Becxer. Pardon me for interrupting. Do you know how much 
money the State of Idaho pays in the Federal Treasury as against 
how much it receives back in Federal aid ? 

Dr. Jacozs. That I do not know. 

Mr. Becker. You just made the statement that it is your money 
coming back. 

Dr. Jacozs. The figures I do not know. 

Mr. Becker. You made a statement to which you do not know the 
answer. 

Mr. Donpero. You are not alone in that, Dr. Jacobs. 

Dr. Jacoss. That is the first impression. But, as I think of that— 
what is the need for it out in this big area, with such a small popu- 
lation? Since the institution of Public Law 845, half of my State has 
put in its own sewage-treatment plants. Well, goodness only knows, 
our communities are , just as poor as any of the rest of the communities 
in the State. But we have gone ahead now, and half the State has 
controlled that problem itself. We are working in my town now for 
a revenue bond to come up on the next election, to put in a sewage 
disposal plant in my town. And there are about nine other towns 1n 
the State going to do the same thing. 

There has never been a penny appropriated in the State of Idaho 
for a pollution problem. And to my knowledge there has never been 
a cent come out of the Congress of the United States to filter down 
through to the State of Idaho for a pollution-abatement problem. 
There has been some money gone to Idaho for research problems. But 
I don’t think you gentlemen. have ever appropriated anything to help 
the pollution pr oblem in the State that I live in. 

Our biggest problem, gentlemen, is we need the support of a Federal 
law, something with some teeth in it that will make industries in our 
State—and only 2 industries, because the rest have been very coopera- 
tive—but we have to have some kind of regulation which will prohibit 
2 industries from preventing my State from having a pollution law. 
And the only way we can get that is through some Federal help. We 
cannot do it within our State because we cannot afford in the legis- 
lature what they can. 

Mr. Scuerer. Mr. Chairman, may I ask a question at this point? 
Doctor, I believe you said in the beginning of your testimony that it 

was an industry from your State that was dumping waste material into 
the Snake River and was polluting the Snake River as it flowed into 
the State of Washington. 

Dr. Jacoss. Yes, sir; that is right. 

Mr. Scuerer. Then coming from a State which is known as a pol- 
luting State insofar as this particular instance is concerned, you would 
be in favor of that provision of the Blatnik bill which would allow the 
State of Washington or the offended State to request the Federal 
Government to step in and stop the pollution in your State. 

Dr. Jacoss. Yes, sir. I mentioned three specific instances where we ; 
have an interstate pollution problem. But we in the State who would : 
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like to keep our own skirts clean just for the sake of decency cannot do 
it because we cannot put over some legislation in our own State on 
this pollution problem. 

Mr. Scuerer. Would that be because of the pressure of these two 
large industries ¢ 

Dr. Jacoss. Absolutely, and nothing else. 

Mr. Scuerer. Upon the legislative branch of your State. 

Dr. Jacors. Yes, sir. 

Mr. Scuerer. Therefore you, coming from an offending State, real- 
ize that the present law which requires the offending State to request 
the Federal Government to step in to stop pollution is not effective. 

Dr. Jacoss. It is not effective at all. 

As the offending State, we would like to have antipollution legis- 
lation. But we have not been able to put that over yet in our State, 
and so we wish the State of Washington would sue our State as far 
as the waters are concerned and try to force us, and possibly they can, 
to clean up that interstate pollution problem. 

Mr. Batpwin. Dr. Jacobs, if I understand your testimony correctly, 
your testimony is that you are primarily and fundamentally interested 
in more adequate control measures, and from the comments you have 
made at the end, you are not particularly interested in whether or not 
Federal grants are made available to the State of Idaho; is that 
correct ? 

Dr. Jacoss. I do not think that it is necessary in our State. In the 
last 8 or 10 years most. of our towns, and they are small towns, have 
put in their own sewage-disposal plants. And when a town the size 
of Moscow, Idaho, with about 3,000 inhabitants, can do that, the other 
towns that size and smaller and larger can do it, too. Let’s stand on 
our own feet financially and ask for those things that are absolutely 
necessary-—but let’s have some help from our Federal Government, to 
enable us to enact legislation so that when we get our backyards c leaned 
up, we can say to industry “You have to clean up your backyard.” 

Mr. Cramer. If I understand your testimony, is it to the effect that 
so far as your organization is concerned, you would approve the pro- 
vision of 8. 890 voted out of-this committee, section 5 (a), committing 
$2 million over a 5-year period, rather than the billion dollars proposed 
in the Blatnik bill before us at this time. 

Dr. Jacoss. If we can get help on research, I think we can take care, 
in my State, of our own individual community sewage problems. 

Mr. Donpero. May I just ask a brief question? Does your State, 
the State of Idaho, get any help from the Federal research center at 
Cincinnati? 

Dr. Jacozs. I wish I could answer that. I have never heard of 
any. There may be some I am not acquainted with. 

Mr. Donprro. We established that research center there for the bene- 
fit of the rest of the States on research. You know that. 

Dr. Jacons. I know of it. But I have no idea whether we have been 
a recipient of any of that. 

Mr. Scuerer. Well, the Sanitary Engineering Center has just been 
in operation about a year. 

Mr. Becker. I am very glad to hear you say, Doctor, that you would 
like your State to get along and do these things rather than come to 
the Federal Government for money. However, the problem that con- 
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fronts us here is legislation forcing your State to do something which 
its own legislature has the power to do. We run into the conflict of 
where are we going insofar as States rights are concerned? Where 
are we going insofar as the responsibilities of the States are con- 
cerned? Now, it would seem to me that is a grave question we are up 
against. And this is only one phase of the overall picture. It does 
not affect merely water pollution. It affects many other things 
throughout the country. 

Now, I am in agreement that something has to be done. I feel 
we have to pass some kind of legislation. But I am always reluctant 
to step in and try to pass legislation that is going to affect or force 
idaho to do something that surely you people out there ought to be 
able to convince your State legislature of the necessity of doing them- 
selves. 

Dr. Jacors. Mr. Becker, as an experienced legislator, perhaps you 
understand better than I, who have not been in my State legislature, 
how, over most of the State, the majority of people would like to have 
antipollution legislation, but somehow or other two industries weasel 
around enough in the State legislature that they keep us from having 
it. 

Mr. Scuerer. I do not think this is a case where the Federal Gov- 
ernment is interfering with States rights as we commonly refer to 
Federal legislation invading the States. This is a case where we give 
to another State, which has been harmed by the action’s of an offend- 
ing State, a remedy, an easier remedy, to stop pollution. It is the 
same as if we amend the law, perhaps, to give them a clearer action 
in the courts. I think that is the eee in this case. 

Mr. Becker. I grant you that is right, but it has the same ulti- 
mate effect. And I do not know what your solution out there is, 
Doctor—but I think Mr. Devendorf in New York State will back 
me up when I say that our medical associations and sanitary asso- 
ciations in New York State have been very effective in calling atten- 
tion to the State legislature and backing up the legislation that we put 
through in New York State. And I do not think as legislators we 
are much different than in other States. We have tried to progress 
and move ahead. And it seems to me that in a small State, such as 
Idaho, with 590,000 population—that is not quite as much as my 
own congressional district, not quite as large a population—you ought 
to be able to get some legislation through in the State. But that is 
not your problem. 

Dr. Jacoss. Before I leave may I prognosticate just one thing 
you are bound to run into. These two industries which have kept 
us from having our legislation on pollution will be the first ones to 
raise the hue and ery about States rights and the Federal imposi- 
tion on the people of my State. 

Gentleman, I hope you will give us some help. 

Thank you very much for this opportunity of appearing at this 
time. 

Mr. Buatrnix. Thank you very much, Dr. Jacobs. That was a 
good statement. 

The next witness is Dr. Mitchell Wendell. Dr. Wendell, we are 
very pleased to have you. 

Dr. Wenvetit. Mr. Chairman, your committee already has copies 
of my prepared testimony. Because of my poor eyesight, I have 
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asked a member of your staff to read the prepared statement. And 
I will, of course, hold myself ready to answer any questions and 
participate in any discussion, either as an interruption to the reading 
of the prepared statement, or at the end of it. 

Mr. Buarnrk. Thank you. 


STATEMENT OF DR. MITCHELL WENDELL, ON BEHALF OF NEW 


YORK STATE JOINT LEGISLATIVE COMMITTEE ON INTERSTATE 
COOPERATION 


(The statement was read by Mr. Tierney as follows:) 

My name is Dr. Mitchell Wendell and I am appearing here as 
research consultant of the New York State Joint Legislative Com- 
mittee on Interstate Cooperation in behalf of that agency. Our com- 
mittee is an official agency of the legislature with jurisdiction in 
matters of Federal-State and interstate cooperation. At the outset, 
I would like to emphasize that the committee is in favor of the so- 
called Atlantic City amendments to sections 6 and 7 of S. 890. We 
believe that these proposed amendments would more nearly accord 
with the declaration of policy contained in 8. 890 and also in H. R. 
9540 than any other proposals with respect to enforcement and the 
Advisory Board which have been advanced. 

We believe that the alternatives to the Atlantic City proposals con- 
tained in H. R. 9540 do not meet the objectives they seek. At the 

very least, two amendments to section 8 of H. R. 9540 are essential. 

One would require the written request of the complaining State 
prior to any hearing being called by the Surgeon General. It would 


amend subsection (3) by inserting in line 6 after the word “welfare” 
the following language: 


upon the written request of the State water pollution agency (or any officer or 
employee authorized to make such request) of any State or States where the 
health or welfare of persons is endangered by such pollution— 

And so forth. The other, in accord with the general policy of the 
legislation, would merely, safeguard interstate. cooperation against 
possible judicial interpretation of certain provisions of the bill. This 


latter proposal would involve the addition of a new subsection reading 
as follows: 


Nothing contained in this act shall be construed to diminish or alter any power, 
obligation or duty assumed by a State or imposed upon an interstate agency by 
interstate compact or other statutory interstate arrangement. 

Before making any extended comment on the bills, we wish to ex- 
press our great regret at the entire history of this legislation. The De- 
partment of Health, Educ ation, and Welfare did not take counsel 
with the States in the formulation of this legislation and did not seek 
meetings after the unsuitability of many of the original provisions 
became apparent. Such meetings as were held were arranged only 
with difficulty and at the insistence of State and interstate agencies at 
a late stage. Such a procedure is not a model for the conduct of 
Federal-State relations, and the unfortunate experiences with S. 890 

cannot help but have their effect on the ability of the Federal Govern- 


ment and the States to work together harmoniously in many fields 
where cooperation is essential. 
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The declaration of policy contained in Section 1 of S. 890 and H. R. 
9540 is highy desirable. In fact, it is absolutely essential if pollution 
control in this country is to be carried forward and improved. Until 
now, State and interstate pollution control agencies have had the 
jurisdiction, authority and prestige which they need if they are to 
progress at their tasks. If legislation enacted by this Congress were 
in any way to threaten either State and interstate jurisdiction, au- 
thority or prestige, the sufferers would be users of water throughout 
the country. It must also be said that S. 890 in its present form, and 
only to a slightly lesser extent H. R. 9540, would seriously undercut 
the ability of State and interstate agencies to maintain their present 
pollution control programs. Furthermore, the declaration of policy 
to the contrary notwithstanding, the enforcement provisions of both 
proposals would discourage expansion of State and interstate pro- 
grams. 

The enforcement provisions of both proposals are squarely in con- 
flict with the professed policy of the bills. As now written, S. 890 
gives the Surgeon General an independent power to commence and 
carry through abatement actions. Only when the administrative 
process has run its course and only if court action is necessary, does 
the section require any consultation with the States or interstate 
agencies. 

This is hardly State primacy in pollution abatement. In recent 
months, the Department of Health, Education, and Welfare has 
argued that in fact it does not intend to proceed without consulting 
the State and interstate agencies. If this is true, there would be no 
harm in writing such prior consultation into the bill. If it is not true, 
it is imperative that the language of section 7 itself make prior con- 
sultation obligatory. 

But even more basic is the reason for Federal enforcement action of 
any sort. If the States really are to have the primary responsibility 
in this field, Federal enforcement should not commence unless it can 
be shown that State and interstate enforcement is not available or is 
not likely to work. In other words, Federal enforcement action should 
not be independent of State and interstate action. This can produce 
only conflict in administration and conflicting policy. Indeed, the 
very possibility of such conflict and the constitutional pavereenes given 
to the Federal law whenever there is a conflict with State law would 
encourage any polluter to thumb his nose at State and interstate 
agencies if he does not find it convenient to accept their determina- 
tions. By stalling tactics he would hope to hold out until Federal 
intervention was forced. 

There are some people who seem to believe that substantial reliance 
on Federal action, whether in the form of an appeal from State action 
or as an initial step would be desirable. They seem to think that 
Federal action is superior or that it is more likely to get results. The 
record does not support such a belief. 

Yet another evidence of the modest share of responsibility which the 
Federal Government apparently feels itself able to assume in this field 
of pollution control is to be found in both S. 890, section 5, and H. R. 
9540, section 9. As originally introduced, the legislation contained no 
provision even remotely designed to deal with abatement of pollution 
emanating from Federal installations. The present provisions are 
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hardly indicative of any intention to assume effective responsibility 
for even that pollution caused by the Federal Government itself. The 
exact language of both pertinent sections is as follows: 


Sec. 9. It is hereby declared to be the intent of the Congress that any Federal 
department or agency having jurisdiction over any building, installation, or other 
property shall, insofar as practicable and consistent with the interests of the 
Unite States and within any available appropriations, cooperate with the De- 
partment of Health, Education, and Welfare, and with any State or interstate 
agency or municipality having jurisdiction over waters into which any matter 
is discharged from such property, in preventing or controlling the pollution of 
such waters. 


We welcome even this mild declaration of good intentions. So far 
as we are aware, this is the first time that even this much will appear 
anywhere in Federal statute. However, it does seem very strange 
that a Federal Government whose policy will be to abate its own 
pollution only when it considers such a step to be practicable, and then 
only if the step will not cost any money should make it possible for 
the Surgeon General to decide that State and interstate action is 
not sufficiently to his liking and that additional abatement action must 
be taken—and taken in precisely the way that Federal authorities 
determine. 

The enforcement sections of these bills will not be workable unless 
they actually limit intervention by the Surgeon General to those cases 
in which the States and interstate agencies have had an opportunity 
to act and have not done so or have not taken adequate action. A con- 
ference of State and interstate water pollution control administrators 
meeting last October at Atlantic City met this problem squarely and 
approved language which would accomplish precisely this desirable 
result. I strongly urge the committee to incorporate this Atlantic 
City proposal for amendment into any measure adopted. It would 
require only the integration of present enforcement language with 
the following: 


(1) Whenever the Surgeon General, on the basis of reports, surveys and 
studies, has reason to believe that any such pollution is occurring, he shall advise 
the water pollution control agency and interstate agency of the State or States 
where such discharge or discharges originate and if, after a period of not less 
than 99 days, reasonable action has not been taken, he shall give formal notifica- 
tion thereof, to the person or persons discharging any matter causing or con- 
tributing to such pollution and shall advise the water pollution control agency 
and interstate agency of the State or States where such discharge or discharges 
originate of such notification. The notification shall specify a reasonable time 
to secure abatement of the pollution. 

(2) If the alleged pollution is occurring in waters for which the States con- 
cerned have entered into an interstate compact or other arrangement specifically 
authorized by the laws of those States with respect to the abatement of such 
pollution, and the State where the health or welfare of any person or persons is 
adversely affected by such pollution has referred the matter to the interstate 
agency with authority to deal with pollution in such waters, a period of not less 
than an additional 90 days shall be given to the agency or agencies responsible for 
the administration of said compact or other interstate arrangement before any 
notice is sent to the alleged polluter. 

(3) If prior to the issuance of any notice to an alleged polluter by the Surgeon 
General as provided herein a State or interstate agency has issued an order 
directing that such pollution be abated within a reasonable time, no action shall 
be taken by the Surgeon General until there has been opportunity for compliance 
with such order. 

(4) If a State or an interstate agency has commenced an action for the abate- 
ment of the alleged pollution and the remedy available at State law is plain, 
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speedy, and efficient, no action by the Attorney General shall lie until the suit 
begun by the State or interstate agency has been prosecuted to final judgment, 
discontinued, or otherwise disposed of. 


In your report on 8. 890 of last summer you stated : 


Regulatory authority at the Federal level should be limited to interstate pollu- 
tion problems and used on a standby basis only for serious situations which are 
not resolved through State and interstate collaboration. 


This point of view is reiterated on page 4: 


It is the intent of the committee that the Surgeon General will work with 
State water-pollution control authorities and, where they exist, with interstate 
authorities, before proceeding with enforcement provisions of section 7. Fur- 
ther, where State or interstate actions are taken which demonstrate reasonable 
progress toward solution of pollution problems, the Surgeon General shall not 
initiate interstate Federal enforcement measures. 

Also it should be noted that on page 2 where your committee sum- 
marized the six objectives of the bill, Federal enforcement is not even 
mentioned. 

All will agree that this position of your committee represents sound 
policy. So far as the State and interstate agencies are concerned it is 
absolutely essential policy. Failure to follow it scrupulously would 
frustrate effective pollution control. Yet these statements of intent 
are not mirrored in the language of the bills as they now stand. These 
enforcement provisions give the Surgeon General an independent 
power of enforcement. 

We believe that this proposed amendment would transfer this state- 
ment of committee intent into the bill where it more properly belongs 
and where it is more likely to protect the integrity of state and inter- 
state agencies. Since even the Public Health Service urges that it 
does not want to displace State and interstate action, there should be 
no objection to amending the bill as suggested in this memorandum. 

Subdivision 1 of the proposed amendment would make sure that 
the State or interstate agency will be apprised of impending Public 
Health Service action before such information reaches the polluter. 
This would give the State or interstate agency an opportunity to in- 
itiate action itself or to meet with the Public Health Service in order 
to explain its position. In some instances it might be that the course 
being pursued by the State or interstate agency was more appropriate 
than that contemplated by the Surgeon General. The law should 
make it certain that an opportunity would be afforded for consulta- 
tion between Federal and State agencies prior to the issuance of a 
notice to the polluter. 

Subdivision 2 would give additional time where an interstate agency 
exists and where the State being adversely affected by the pollution 
had appealed to the interstate agency. Two of the cardinal policies 
said to underlie the proposed legislation are the encouagement of in- 
terstate agreements and the settling of the problem by this method 
rather than by Federal intervention. Moreover, the existence of an 
interstate arrangement would seem to be at least prima facie evidence 
that machinery exists for the handling of the problem. Every oppor- 
tunity should be given for such machinery to work. Otherwise, it is 
hard to see how the States will be encouraged to enter into compacts 
or other statutory arrangements. The additional 90 days is not a 
long delay. However, unless it is accorded, it cannot be said that rea- 
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sonable efforts have been made to prefer solution by interstate ma- 
chinery to solution by Federal intervention. 

Subdivisions 3 and 4 are designed to protect the integrity of bona 
fide State or interstate enforcement action while it isin progress. ‘This 
is squarely in accord with the announced philosophy of the bill. How- 
ever, in the absence of such provisions, there is always the chance that 
the primacy of such state action will not be respected. A number of 
years ago, this was made abundantly clear in the public utility and 
State tax fields where, despite the admitted responsibility of the 
States for rate regulation and collection of their own revenues, the 
Federal courts took to issuing injunctions against State administra- 
tive and court proceedings so that these rate and tax controversies 
could be determined in the Federal courts. The disruption of State 
regulatory procedures became so serious that Congress found it neces- 
sary to pass the Johnson Act (48 Stat. 775 (1934), 28 U.S. C., See. 
1342), which has since protected State proceedings in the public utility 
field. The similar provision protecting the integrity of State tax Jaws 
is found in 28 U. S. Code, Sec. 1341. Subdivision 4 is an application 
of the same formula to the Pollution Control Act. 

Unfortunately, the H. R. 9540 proposal does not meet the basic objec- 
tions mentioned above. It, like S. 890, permits the Surgeon General to 
go his merry way in total disregard of State policy until the very last 
moment when most cases will already have been settled for better or 
worse and when, in a minority of instances, Federal court action may 
be contemplated. True, H. R. 9540 does give State and interstate agen- 
cies 6 months after a conference summoned by the Surgeon General. 
But this 6 months is only afforded to carry out the recommendations of 
the Surgeon General. This proposal would relegate State and inter- 
state agencies to a position of mere administrative subordinates in a 
field where necessarily, and in accordance with the policy declaration, 
the responsibilities of the States are primary. It seems obvious that 
“primary responsibility” means responsibility for the making of policy 
and not merely for the execution of policy made elsewhere. 

However, if H. R. 9540 is to be used as a model for the reshaping of 
enforcement provisions, at least the two changes previously suggested 
are essential to give it even the semblance of conformity to the purpose 
of the bill as a whole. 

Of course, these changes, even if incorporated into H. R. 9540, will 
do the job only to a much lesser extent than the Atlantic City proposal 
discussed previously. But without these changes, there is little basic 
difference between section 7 of S. 890 as it now stands and section 8 of 
H. R. 9540. 

There is one final observation to be made in regard to section 7 of S. 
890 and section 8 of H. R. 9540. The entire tenor of the enforcement 
provisions of the legislation are quite well revealed by the composition 
of the hearing board. This is to be a board of 5 or more persons ap- 
pointed by the Secretary of Health, Education, and Welfare. Assum- 
ing that the board in a particular case is to have 5 members, it is certain 
that at least 3 of them will be prosecutor’s men. Two can be, aid as- 
suredly will be personnel from the Department of Health, Education, 
and Welfare—the very agency which is doing the prosecuting. A 
third will be from the State which is alleged to be receiving the pollu- 
tion. Ifthe board should have more than & members, all of the addi- 
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tional ones will be appointees of the Secretary. This is a strange way 
to constitute a quasi-judicial tribunal. It may or may not barely man- 
age to conform to the requirements of due process of law, but it cer- 
tainly does not accord with the spirit of that basic concept of our con- 
stitutional system. 

On this score, the change embodied in H. R. 9540 is a slight improve- 
ment. It does at least assure that one member of the board will be from 
the State in which the pollution is alleged to originate. But without 
serious recasting, it may be doubted whether this tribunal can be any- 
thing but a packed court. 

Section 5 of S. 890 (dealing with grants-in-aid for administrative 
purposes) is also objectionable. It is not customary to give a Federal 
grant administering official power to make rules and regulations con- 
cerning the substantive content of State programs. Congress has al- 
ways refrained from giving such power because it has understood the 
need for permitting the States to make policy in fields of vital concern 
to them. All that Congress usually expects, and all that Congress 
should expect, is sufficient safeguards to make sure that grant money 
is spent in furtherance of pollution abatement programs and that the 
Federal money is actually producing an expansion of the aided pro- 
grams. The provisions of H. R. 9540 are quite satisfactory in this re- 
spect. They are certainly more in line with customary grant-in-aid 
practice and are to be preferred to the language of S. 890. 

Yet another evidence of the basic hostility which the legislation 
shows toward the States and interstate agencies is to be found in the 
Advisory Board provisions. As originally introduced, the Advisory 
Board called for in S. 890 was not likely to be in a position to give ad- 
vice concerning ways to assist the States and interstate agencies. 

The Atlantic City conference of water pollution control administra- 
tors addressed themselves to this problem and came up with an alto- 
gether appropriate solution. It is as follows: 

There is hereby established in the Public Health Service a Water Pollution 
Control Advisory Board to be composed as follows: The Surgeon General or a 
sanitary eng’neer designated by him, who shall be Chairman of the Board, a 
representative of the Department of the Army, a representative of the Depart- 
ment of the Interior, a representative of the Department of Commerce, a repre- 
sentative of the Department of Agriculture, a representative of the Atomic 
Energy Commission, a representative of the National Science Foundation. and 
a representative of the Federal Power Commission, designated by the Secretary 
of the Army, the Secretary of the Interior, the Secretary of Commerce, the Secre- 
tary of Agriculture, the Chairman of the Atomic Energy Commission, the Direc- 
tor of the National Science Foundation, and the Chairman of the Federal Power 
Commiscion, respectively ;: and 15 persons (not officers and employees of the Fed- 
eral Government) to be appointed by the President. One of the persons ap- 
pointed by the President shall be an engineer who is expert in sewage and in- 
dustrial waste disposal. 1 shall be a person who shall have shown an active in- 
terest in the field of wildlife, conservation and recreation, 1 shall be a nerson 
representative of municipal governments, 6 shall be persons representative of 
State government, 1 shall be a person representative of county governments, 1 
shall be a person representative of water suppliers, 1 shall be a person representa- 
tive of affected industry, 2 shall he persons representative of interstate agencies, 
ard 1 shall be a person who shall have shown an active interest in the field of 
agriculture * * *. 

Dr. Wenvety. Just three more paragraphs. 

Mr. Donnrro. No, I mean the proposed agencies or people; how 
many people was that ? 
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Dr. WenveLL. Mr. Chairman, that would make a group of over 20. 
Now, we were not particularly proud of that arrangement for the size 
of the group. At that time, of course, S. 890 was the only bill before 
us. And the principle that we were after was actually to make sure 
that there were a sufficient number of State people on the Advisory 
Board so that actually there could be advice mirrored of the problems 
of the various States throughout the country. 

Now, in that sense, we were hoping at that time to leave the struc- 
ture of the Advisory Board as S. 890 has it as much intact as possible, 
and all we did simply was to increase the State and interstate repre- 
sentation to balance the Federal, as indicated in the next paragraphs 
of the statement, and if there is to be a different approach followed, 
well, perhaps there may be something said for that, although we do 
not see in that other approach either any necessary guaranty of any 
State or interstate representation. But that was addressed strictly 
to the method of creating the Advisory Board that was contained in 
S. 890. 

To continue: A somewhat different approach to the composition of 
the Advisory Board is followed in H. R. 9540. According to this 
scheme, the Chairman would be the only Federal member of the 
Board, The others would be selected from among State, interstate, 
local, and other public and private groups. However, the require- 
ments of this plan could be met even if some of the groups from among 
which the selection is to be made were neglected entirely. The un- 
fortunate experiences which have filled the history of S. 890 do not 
lead us to expect much of this Advisory Board as a device for assisting 
the States; certainly not of an advisory board selected by the Federal 
agencies. 

We note with interest the provisions of section 6 of H. R. 9540. It 
must be recalled that the present Federal Water Pollution Control Act 
(Public Law 845) contains an authorization for loans to municipali- 
ties to assist them in building treatment works. This provision has 
been a hindrance rather than a help, because it encouraged municipali- 
ties to resist State abatement efforts with the pleas that Federal money 
would ultimately be available. During the entire 8-year life of Pub- 
lic Law 845, Congress has appropriated nothing pursuant to this au- 
thorization. Only time can tell whether the effect of the proposed 
section 6 will be any different. In any event, section 6 should provide 
that projects included within comprehensive State and interstate pollu- 
tion abatement programs could also qualify for grants if approved 
by the Surgeon General, otherwise the effect of this provision might 
be to make the Surgeon General the principal planner of municipal 
pollution abatement. Such a result would certainly be at variance 
with the announced purpose of the bill, which is to recognize and re- 
affirm the primary rights and responsibilities of the State and inter- 
state agencies in pollution control. 

Mr. Buatnrx. Dr. Wendell, you say you represent as research con- 
sultant this committee entitled “New York State Joint Legislative 
Committee on Interstate Cooperation.” Is that a committee appointed 
by the State legislature or is it a part of the administrative setup in 
the State of New York? 

Dr. Wenvetu. It is a regular committee of the New York State 
legislature. We do have some administrative members on our com- 
mittee, but we are essentially a committee of the State legislature. 
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Mr. Buarnrik. Are you engaged, or have you been engaged, in any 
activity, work, in the field of water pollution and contro] in the State 
of New York? 

Dr. WenpDELL. Our committee, sir, sponsored, several years ago, the 
present pollution-control law in the State of New York. We do not 
have, of course, responsibility for administration of that act at the 
present time. 

Mr. Biatntx. Who administers the act? 

Dr. Wenvett. That is a Mr. Devendorf, who was here. He is on 
that pollution-control board, and his superior is the commissioner of 
health in the State of New York. 

Mr. Buiarnik. So it is Mr. Devendorf’s organization then that does 
the actual administering and enforcing of your actual water-pollution 
program and not your joint legislative committee ? 

Dr. Wenveti. Yes. Our committee has no specific operating re- 
sponsibilities certainly in the field of pollution contro]. Our commit- 
tee is concerned with and does have a mandate as the official agency of 
the State to concern itself with programs of all sorts in the field of 
intergovernmental cooperation, and that is how we become involved 
in this particular matter, not specifically as a matter in pollution con- 
trol but because we believe that it represents a very important basic 
pattern here of Federal-State relationships. 

Mr. Buiatrntk. Well, did you consult with Mr. Devendorf and that 
agency in a preparation of that statement? There seems to be quite 
some variance. 

Dr. Wenveri. Yes, there is certainly some variance in it. Mr. ° 
Devendorf has known our basic position, and you yourself can see, 
of course, the obvious difference between what the legislature of the 
State thinks and what some of the people on the administrative side 
in the State apparently advance as their present position. 

Mr. Buarnrk. But they are administering the law or the New York 
act here, which your committee apparently recommended and the leg- 
islature adopted. They are the operating arm of your State organi- 
zation. They have had the experience in water-pollution problems. 
They come with one set of recommendations, and here you, represent- 
ing a committee that has nothing to do with actual water-pollution 
control program at all, come here with an entirely different set of 
recommendations. 

Dr. WenpeELL. This, sir, is more than a program in pollution con- 
trol, we feel; it is a problem very widely in the properly desirable 
phase of Federal-State relations and interrelations and we are very 
much concerned with the various interstate compacts and arrange- 
ments to which New York is party. There are four of those, and we 
are deeply interested in that work. 

We also very much regret the procedures that were followed in 
S. 890, and as part of the statement indicates, we wish to appear here 
in order to make it clear that something has gone very seriously wron 
in the process of Federal-State consultation in the framing of oo. 
matters. 

Mr. Biarnitk. Well, Doctor, I would be very interested in knowing 
just what has gone wrong, because we have tried very hard, ever since 
the closing weeks of the last session, to consult with all the interstate 
parties interested in this whole problem of water pollution. 
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Dr. Wenvett. The fault, sir, has not been with your committee. 

The difficulties arose long before your committee became aware of 

the present situation and, indeed, before this bill was referred to your 

: committee, and that, I think, perhaps you should know something 

about in connection with your work here as, of course, a committee 
of Congress. 

And basically, the difference is this. We would have supposed that 
in preparing legislation of this sort that is of such basic concern to 
the States that the draft of the legislation—as indeed we in the States 
do ourselves with State legislation that affects Federal agencies— 
would have been circulated before comment to the States so that at 
least the Federal administration would have been advised of the posi- 
tion that the States might take, indeed, of some of their needs and 
responsibilities, particularly since this legislation was supposed to 
assist the States. That was not done. The first time that anyone in 
the State saw the draft of this bill was after it was introduced in one 
of the departments of Health, Education, and Welfare, who attempted 
to arrange some meetings on the sanitary engineer’s level with the 
State sanitary engineers throughout the country in order to explain 
the provisions of S. 890. 

Unfortunately, however, in doing that, while many of the questions 
were legal questions, the Department did not see fit to appear at any 
of these meetings with its general counsel. That created also a 
rather difficult impression and much of the controversy that sur- 
rounded S. 890 in the Senate last spring when the Senate held the 
hearings in April. 

Now, even after that, and even after it became apparent that there 








; were many things about S. 890 that were undesirable, still it was only 
, tardily and after some months later when the States insisted upon 
meeting, that such progress was made. 
: Now, we in the States—and this does concern our committee very 
, deeply—when we draft legislation, we make use in large part, for 
2. such things, of the drafting committee of State officials, which is 
1 part of the Council of State Governments machinery and through 
F whose machinery Federal agencies get to see these proposals in advance 
. and to consult with us concerning their context, so that everybody 
f may be aware of what will affect other units of Government within 
the Federal system. And the fact that this pattern has not been 
, followed with regard to this particular legislation, we feel, is certainly 
“ going to have its influence in the way that we feel generally and that 
y We participate generally in negotiating matters that are of inter- 
. governmental concern. 
. Mr. Biatnrk. Well, Doctor, very frankly here, with all due respect 
to your stating your point of view, you must say that at least in some 
" phases of the role of the Department of Health which they had to 
2 play in the drafting of this new section of the enforcement position 
ea that you are more than just a little too sharp, because on that phase 
b [ was as close as humanly possible with all the other duties that we 
have, to having some idea of what is going on. We encouraged on 
2 the widest scale possible all the consultation possible. 
a Now, you state flatly on page 2, “The Department of Health, Edu- 
a. cation, and Welfare did not take counsel with the States.” I am here 
to say that from the moment that the session adjourned last summer, 
nd 
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when I met the representatives of the Public Health Department and 
spoke with representatives from the various States : “Let’s get together 
and talk this over and keep in touch with me,” which was done, and 
there were discussions and meetings and conferences held last fall, 
and I have just a huge file of correspondence from any number of 
States. Finally they had a conference on their own, the problem being 
not to have anyone tell the State officer there, in most cases, over- 
whelming cases, the legal officers or agencies directed by law and 
endowed with the responsibility by law of enforcing water-pollution 
programs in their States. They met here, and we had two distin- 
guished representatives from the State of New York at that confer- 
ence, Mr. Earl Devendorf, the State sanitary engineer, and we had 
Mr. Seth Hess, executive director of the Interstate Sanitation Com- 
mission from New York City. 

Dr. WenvDELL. That is true enough. 

Mr. Buarnix. Now, are these people not engaged in sanitary 
pollution-control programs in the State of New York? 

Dr. WENDELL. Yes, they are. 

Mr. Buiarnik. Is it not the fault that somehow or other you do 
not have contact with the State agency in your own State? 

Dr. Wenve.it. No, Mr. Chairman. 

Mr. Biarnix. Or that it perhaps did not confer, or at least inform 
you of what was going on? 

Dr. Wenvett. This bill was not introduced at the close of the last 
session, this bill was introduced on the 1st of February of 1955, and 
certainly many of its basic provisions were set prior to that time. It 
is of that period that I speak. It was at that time that the drafting 
was done, and many of the things that are in this bill now and have 
sets it present framework were unfortunate at that time and have 
not since actually been sufficiently clarified or improved. 

Mr. Scuerer. Well, as Mr. Blatnik points out, out of 48 States 
it is conceivable that many of the other 48 States did not agree with the 
position perhaps taken by the State of New York, and perhaps his 
language is a compromise of the viewpoints of the States that were 
consulted. Is that not possible? 

Dr. Wenvetu. It may very well be, sir. But the problem of con- 
sultation is a problem largely in advance and while the bill itself is 
being prepared. We do this ourselves in the States and we do circulate 
to Federal agencies legislation that is of interest to us and that we 
feel will affect them or that they should know about. And that is not 
done 6 months after the bill is introduced, that is done while the 
legislation is being considered as an idea and in draft form. 

We have for instance, in other fields during the course of the present 
year, had interstate agreements that were going to be in the form of 
compact or in the form of statute being drafted in the region of the 
country where New York is situated, for example, in the field of 
mental health, with the very Department of Health, Education, and 
Welfare. And they knew the contents of the compact at its very 
initial stages. They were invited to the meeting last September at 
which the draft itself was discussed, before the State agencies them- 
selves, even, finally approved it. And they were invited to contribute 
to the actual thinking that went into the compact itself. And it is this 
type of pattern we feel in the Federal-State relations that we think 
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is highly desirable and, in fact, necessary. After all, the States and 
the Federal Government should not be at odds on various problems 
of intergovernmental relations or on problems of how to serve the 
people of the country. We are really all different parts of the same 
machine, and we cannot function as that if we get surprised with legis- 
lation that does affect other governmental units after introduction. 

Mr. Donverro. Doctor, I think this is the first time I have ever 
listened to any criticism on the part of any State official that the 
Federal Government did not cooperate with the States either in the 
formulation of legislation before this committee or otherwise. And 
that applies no matter what administration, Democratic or Republi- 
can. And I am just a little bit surprised to hear what you have to 
say. 

Dr. WenveELL. Well, it certainly has happened on this occasion. 

Mr. Becker. Mr. Chairman, I can object with my good friend 
Mr. Dondero on that. We had these very statements made on the 
highway bill here about lack of cooperation by the Bureau of Public 
Roads and the State highway departments, and there was no criticism 
there. May I just proceed? One point I cannot get straight in my 
{ mind about your testimony is this question that our good chairman 
; here has stated there was cooperation in the preparation of the bill 
between representatives of the States and the United States Public 
Health Department. There was cooperation, am I correct in your 
statement, John, between the States and the United States Public 
Health Department ? 

Mr. Buatnix. Excellent cooperation. 

Dr. Wenve.ut. That is 

Mr. Becker. Let me just finish. 

Dr. WEenpveLL. All right. 

Mr. Becker. And Mr. Devendorf was one of those consulted. 

Mr. Biatnik. He sat in on the conference. 

Mr. Becker. He sat in on the consultation. Are you saying that 
you mean the interstate cooperation commission not merely of New 
York State but taking in the various States at their meeting in Atlantic 
City, that they were not consulted, the various members of the States 
on this interstate commission; is that what you are saying? 

Dr. Wenve.tt. Let me clear up several matters ‘as to the timetable 
here that was involved. The bill itself, as I say, was introduced very 
early in this Session, back on last February 1. At that time, and for 
months thereafter, the Department of Health, Education, and Wel- 
fare made no effort to consult with the States except to send some of 
their personnel around two State meetings to explain the provisions 
of S. 890, the bill that had already been introduced. It developed 
that there was substantial opposition to a number of those provisions. 
Now, still nothing happened as far as meeting and consultation was 
concerned. The Atlantic City meeting was not a meeting called 
by the Department of Health, Education, and Welfare or by any 
other Federal agency. It happened to be that at Atlantic City last 
October there were meeting the Federation of Sewage and Industrial 
Waste Associations. That was their annual general meeting that 
had to do with many, many subjects. And because a large number 
of State and interstate pollution-control people would be at that meet- 
ing, in any case, to attend generally the Federation meeting itself, 
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it was thought among us state people that it would be perhaps a good 
opportunity to get the State and interstate people together for a 
discussion of 5, 890, even because hat had previously not been done. 
There had previously been no opportunity, actually, to do it. And 
that is how that meeting came about. 

_ Members of the Public Health Service who were present also 
for a similar reason at that meeting did attend the Atlantic City 
meeting as observers, and they did participate in discussions there. 
Now, subsequently, and only so far as I can figure out, because of 
the Atlantic City group insisting on such meetings with HEW, were 
they held, a couple of them in December of this past year; and you 
are aware of the more recent negotiations at these meetings in 
February. 

Mr. Donprro. Doctor, will you yield there for just a moment? 

Dr. WENvELL. Yes. 

Mr. Donprro. I knew about your meetings at Atlantic City, but 
is this not a fact, those meetings were held by several States for the 
purpose of trying to resolve among themselves their differences of 
opinion on some portions of S. 890? 

Dr. Wenvety. That is true. But at that time that was done, and 
the text of the so-called Atlantic City amendments was approved. 
There have been, as you know, further drafting attempts since, and 
some of those are represented here in your own bill, Mr. Chairman, 
H. R. 9540. 

Mr. Biarnix. Doctor, we do not mean to interrupt, but it is about 
10 to 4, and we have enjoyed, and with a big interest followed, your 
point of view. We have several other independent witnesses who 
are officials of respective health agencies or directors of the programs, 
and other States will be given a chance to be heard, and I am sure 
the witness understands the pressure the committee is under with 
this long list of witnesses, and this was done with a great deal of 
thought ahead of time but it was done with the purpose of trying to 
live up to our promise of last summer that we would given full and 
thorough hearings to all parties concerned on these measures. So if 
there are any questions on that, would you like to proceed? We have 
people who have traveled quite a distance from all over the country, 
representatives of the respective States. 

Are there any further questions ? 

Mr. Scuerer. I just would like to make this observation, that I 
think you, Mr. Blatnik, would be the last one to say that the bill you 
introduced is perfect and not subject to amendment. The fact that we 
are here listening to the viewpoints from practically anybody who 
wants to testify before this committee, like the present witness who 
objects to these provisions, is indicative of that. 

Mr. Buarnrx. The Chair is recognizing the magnitude of this prob- 
lem with responsibilities on all levels of government, Federal as well 
as State and local, so that we can find out any positive, any construc- 
tive way, the broadest area of agreement, how to cope with this problem 
which, frankly, we are not coping with as of today. 

Thank you very much, Doctor. 

Dr. Wenveti. Mr. Chairman, may I just say one final thing? I 
very much appreciate the fact that this committee has held further 
hearings on this bill. And what I have said here is in no way meant as 
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a criticism of your committee. I think certainly that your committee 
has given and 1s giving-very thoughtful and thorough consideration to 
this bill and to these bills and to all of the proposals that are being 
offered, both by myself and by persons who have different points of 
view. 

Mr. Biarnig. Thank you very much, Doctor. 

The next witness before the committee is Dr. A. Joel Kaplovsky, 
supervising engineer of the Water Pollution Commission from 
Dover, Del. 

Doctor, we appreciate your patiently waiting as a cooperative wit- 
ness in attempting to move these hearings along. 

Dr. Kapvovsky. Mr. Chairman and members of the committee, my 
name is A. Joel Kaplovsky, and I am a sanitary engineer. I received 
my doctorate at Rutgers University, majoring in sanitary engineering. 
At present and for the past 6 years, I have been the supervising engi- 
neer of the Delaware Water Pollution Commission. 

This water pollution commission is the agency in the State of Dela- 
ware responsible for the control of pollution of State waters ane 3 is 
the agency directly affected by the proposed S. 890 and H. R. 9540. 
The Delaware Water Pollution Commission has submitted a statement 
on April 26, 1955, before the Senate Committee on Public Works per- 
taining to the or iginal S . 890. At that time several major defiiciencies 
were made known. It ras sincerely felt that insufficient time was 
available to adequatley revise S. 890 during the first session of Con- 
gress, and consequently, no recommendations were made to amend this 
bill but merely to extend the present Water Pollution Control Act 845. 

In the Senate-amended revision of S. 890, many of the points which 
we found objectionable were either deleted or improved in an effective 
and efficient manner. How vever, the numerous changes did not include 
any amendment of section 7 (b), page 14, entitled “Enfor cement Meas- 
ures Against Pollution of Interstate Waters,” which we feel is one of 
the most important sections of the entire bill. 

Section 1 of S. 890 entitled “Declaration of Policy” states: 

In connection with the exercise of jurisdiction over the waterways of the 
national and in consequence of the benefits resulting to the public health and 
welfare by the prevention and control of water pollution, it is hereby declared 
to be the policy of Congress to recognize, preserve, and protect the primary 
responsibilities and rights of the States in preventing and controlling water 
pollution * * *, 

In addition, and more significantly so, the Senate Report 543 of 
the 84th Congress (1st sess. y dated June 14, 1955, which is to accom- 
pany the amended S. 890, states on page 4: 

* * * it is contemplated that where constructive State or interstate programs, 
reasonably calculated to clear up and abate interstate pollution, have been or 
are being inaugurated and are diligently pursued by the appropriate State or 
interstate agencies, the Surgeon General will not invoke the Federal enforce- 
ment provisions. 

However, section 7 (b) in its present form still permits action by the 
Surgeon General which would be contrary to the declared policy of 
the bill and of Senate Report 543 simply because the Surgeon General 
is permitted to initiate charges against a possible offender on incom- 
plete evidence and without conferring with the existing State or 
interstate enforcement agency. 
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The basic deficiencies of S. 890 as they now exist are twofold. First, 
there is an overlapping of jurisdiction between-the Federal and State 
or interstate agencies, whereby the primary responsibility of States 
to administer pollution abatement needs is seriously infringed upon. 
Secondly, nowhere in the proposed bill is a finding of pollution re- 
quired. The entire approach is predicated on a “reason to believe” 
basis. 

In the overall effort to strengthen water pollution abatement nation- 
ally, or to be more precise, in the effort to expedite abatement pro- 
cedure, the phraseology, “reason to believe,” will have a tremendous im- 
pact upon the following : (1) Water pollution administration, (2) 
the existing water pollution laws of various States, (3) the mode of 
execution of abatement programs within the States, and (4) upon 
possible private damage suits. It appears that little consideration 
has been given to these possibilities. This “reason to believe” approach 
could mask a multitude of sins from the accumulation of no factual 
information whatsoever to one which would include detailed findings. 
As S. 890 now stands, it is in direct conflict with the present pollution 
law within the State of Delaware. We are required by law to make 
scientific investigations and to make recommendations based upon our 
findings. It is readily possible that a “reason to believe” decision 
could ‘produce considerable complications when the degree of treat- 
ment required by the offender is to be stipulated. A municipality or 
industry would not be inclined to make a substantial expenditure on 
a “reason to believe” decision. It would be natural for the municipal- 
ity or industry to delay construction because of insufficient infor- 
mation. 

A pollution abatement program is far more than a cut-and-dried 
administrative function. Field investigation is the backbone of abate- 
ment progress and the wording of S. 890 is in direct conflict with an 
approach of finding the needs within an area. Haste would certainly 
make waste. There is a minimum amount of time needed to make 
valid findings for needed improvements within any area, and any 
attempt to short circuit this natural function would prove disastrous. 
It is conceivable that by employing the “reason to believe” approach 
preliminary negotiations and conferences with State and Federal 
agencies could expedite the overall pollution abatement program. 
However, the danger of being able to proceed on insufficient infor- 
mation thereafter must be avoided. Of particular interest is the 
commentary from the hearings on S. 890 before the Senate Committee 
on Public Works (84th Cong., 1st sess.). During the questioning of 
Mr. Saperstein, of HEW, by Senator Kerr, pages 48 and 49, it was 
concluded that under the law the findings from the actions of the 
Federal Government could readily be the basis for innumerable dam- 
age cases by private parties under common law. The judgment in 
these actions would constitute an official finding of negligence on the 
part of the offenders which would relieve the claimant in a damage 

case from the responsibility of establishing his allegations by the pre- 
ponderance of the evidence. 

This probability has very serious implications when a “reason to 
believe” basis could be presented as evidence and carry substantial 
weight. Would this not present a strong possibility whereby a chain 

reaction of damage suits could be instigated, all on the basis of very 
sparse information ? 
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S. 890, as it now stands, still permits the Federal Government to 
make formal accusation and charges on incomplete information, which 
certainly is unjust and ill advised. Any granting of additional power 
should carry with it a greater responsibility and burden of proof— 
not lesser. 

It is our understanding that when a bill is recommitted, the pre- 
vious amendments made by that committee are deleted. We, there- 
fore, urge that the amendments made to S. 890 by the House Com- 
mittee on Public Works on July 27, 1955, be reinstated, specifically 
the insertion in section 7 (f), line 11, page 18, which would read: 

The court (giving due consideration to the practicability and to the physical 


and economic feasibility of securing abatement of any pollution proved) shall 
have jurisdiction to enter such judgment * * *, 


Ironically, this is the only place in the entire bill where proof of 
pollution was required. 

On October 11, 1955, representatives of 28 State and 5 interstate 
water-pollution control agencies met at Atlantic City, N. J., for the 
expressed purpose of clarifying the opinions of the States and inter- 
state agencies on S. 890. All representatives of the 33 agencies unani- 
mously agreed on specific amendments to the sections on enforcement 
and the Federal Advisory Committee. These recommendations are 
attached for your information. It is my firm conviction that the 
Atlantic City proposal is a simple, unbiased approach which adheres 
closely to the declaration of policy as expressed in section 1 of S. 890. 
These amendments to sections 6 and 7 are not only precise but em- 
phatically point out that— 

(a) The State or interstate agency is still the primary au- 
thority for pollution abatement enforcement in the eyes of the 
offenders within their jurisdiction, and 

(b) If the State or interstate agencies cannot show progress 
in “washing their own dirty linen” within a short period of 
time, the Federal Government still has the opportunity to prove 
it can do a better job. 

Mr. Cramer. Will the gentleman yield at that point ? 

Dr. Kapiovsky. Yes, sir. 

Mr. Buarnig. Mr. Cramer. 

Mr. Cramer. My understanding of your whole position is the 
dangerous language ? 

Dr. Kariovsxy. That is right. 

Mr. Cramer. You recommend the inclusion of the recommenda- 
tions from Atlantic City, but as I read those recommendations they 
use the same language in subsection 1: “Whenever the Surgeon 
General, on the basis of reports, surveys, and studies, has reason to 
believe * * *,” then they go through these other procedures. 

Now, admittedly you have additional State procedures to go 
through, but how do you get around the weakness of the wording “has 
reason to believe” when you use the same wording in both instances? 

Dr. Kartovsky. Well, speaking for the State of Delaware itself, I 
would say this: The way the S. 890 four phrases were written, there is 
no question who has the primary responsibility, and under that ar- 
rangement, we could in our State show positive progress toward abat- 
ing the pollution problem, and we would do it on the basis of a finding 
of pollution. And as long as we are making every effort to establish 
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that finding of pollution, I cannot see where our prestige could be 
disrupted or affected. 

Mr. Cramer. Granting that that is the case—and I see your point— 
but still that does not strengthen the manner in which the Surgeon 
General makes his initial finding. He, on the basis of only “has 
reason to believe,” now what clarifying or strengthening language 
would you recommend in that phrase or in that part of the bill to 
carry out your purpose ? 

Dr. Kaptovsky. Well, I have a suggestion which I feel would cover 
that point. Actually, it is taking a small statement from the present 
845; the wording is essentially what has been placed in 845. 

Mr. Cramer. You have a recommendation on that in the balance 
of your statement ? 

Dr. Kaprovsxy. Yes. There is so much overlapping of S. 890 and 
H. R. 9540 that it is difficult to separate each bill. 

Mr. Cramer. It is difficult for us, too. That is why I was trying to 
tie you down to this bill we have presently under consideration. 

Dr. Kaptovsxy. I will go into that in the next paragraph; Is that 
satisfactory ? 

Mr. Cramer. Allright. Excuse me. 

Dr. Kaprovsxy. H. R. 9540 is an improved bill as compared to 
S. 890, but still contains the two basic deficiencies of S. 890. First, 
there is an overlapping of jurisdiction between the Federal and State 
or interstate enforcement agencies, and secondly, nowhere in this pro- 
posed bill is a finding of pollution required. For either the State or 
Federal enforcement action to work most efficiently, there must be a 
distinct and clear-cut separation; otherwise, the effectiveness and/or 
speed of enforcement would be sharply curtailed or destroyed. 

In section 8 of H. R. 9540 several examples could be cited which 
would tend to make one believe that the State or interstate agency is 
the culprit and not the polluter. For example, in section 8, subsec- 
tion (c), at the request of the offended State or on a “reason to believe” 
basis, the Surgeon General shall give formal notification to the water 
pollution control agencies. In subsection (d) following the confer- 
ence, if the Surgeon General “believes” that progress is not being 
made, he recommends to the pollution agency that it take necessary 
remedial action within 6 months. No mention is made of the polluter 
until the water pollution agency and the offender are called to a 
public hearing. 

Is it not inconsistent that the State or interstate enforcement agency 
is ordered to comply, as an offender might be, when, according to the 
declaration of policy, it is the State which has primary responsibility ? 

Mr. BuatntK. Doctor, at that point, just 3 or 4 lines: “No mention 
is made of the polluter until the water pollution agency and the of- 
fender are called to a public hearing.” Up to that point the whole 
process is to determine whether or not there is bona fide pollution. 
At the outset there is reason to believe there is pollution; one State 
claims, the other State denies. They go into conference, present all the 
facts they possibly can and, if it is not resolved up at that point, then 
your complete information is gotten together, then a formal public 
hearing, and we have a presentation of facts, pro and con, and it is 
put on the record and before the public. Up until then it is sort of 
like a formal discussion. 
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I go to my neighbor and say, “Look, now, stop throwing those empty 
beer bottles in my yard,” and the neighbor says, “I am not throwing 
them, the children are doing it”; and they talk it over and if they 
cannot resolve it in a conference, then it goes into board hearing, and 
we have findings of fact made on the public record. 

So you could not designate or accuse anybody of being a public 
polluter up to that stage. 

Dr. Kaptovsxy. But may I finish ? 

Mr. Buarnirk. Yes. Thatisall. I am finished. 

Dr. Kaptovsky. In section 8 of H. R. 9540, on a “reason to believe” 
basis of no more than a phone call, the Surgeon General could begin 
negotiations which could readily mushroom into a request, by the 
Secretary of HEW, of the Attorney General to bring suit on behalf 
of the United States, and subsequent court action, all without ever 
establishing a finding of pollution. 

Mr. Cramer. May I interrupt there for a moment ? 

Dr. Kaptovsky. Yes. 

Mr. Buiarnix. Mr. Cramer. 

Mr. Cramer. Under the bill, if a formal call were made, it would 
have to be made by the State requesting it, would it not ? 

Dr. Karrovsky. That is correct. 

Mr. Cramer. So by a “phone call,” you mean by the 
volved? 

Dr. Kartoysky. ° 


agency in- 


There is no definition of what the request might 


constitute. 
Mr. Cramer. W ell, it disturbs me that you said only on the basis 
of a “phone call.” John Doe, a private citizen, can call up and say, 


“My rivers are polluted, how about the Surgeon General declaring this 
a polluted situation?” That is not what you meant, is it ? 

Dr. Karrovsky. All right, I stand corrected. I say what you are 
saying, on the phone call request of the offended State. 

Mr. Cramer. On a phone call request by the agency of the polluted 
State ? 

Dr. Kapriovsxy. That is right. 

Mr. Cramer. I just wanted to make sure you did not mean any 
citizen could call up and immediately invoke all the powers of the 
Government. 

Dr. Kaptovsxy. No. It is conceivable that this prerogative to act 
on a “reason to believe” basis could expedite initial negotiations and 
thereby save time. The inference of future court action might even 
make an offender reconsider and take immediate steps to alleviate his 
problem. It is imperative, however, that, before a public hearing 


is held and in all fairness to the people concerned, a finding of pollu- 
tion be made. 


Mr. Becker. Mr. Chairman. 

Mr. Buarntk. Mr. Becker. 

Mr. Becker. Ii seems like a conflict here. You said that is exactly 
what would be done on the bill. Now the gentleman is stating that 
is not to be done. I think from your remarks, if I understand them 
correctly, that after complaint, there would then be a 6-month period 
by the HEW to determine the question of pollution, then there would 
be a board hearing as to the facts and the people concerning them. 


Mr. Buatntx. That is right. 
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Mr. Becker. Then the board would determine that there is evidence 
of pollution. 

Dr. Kaptovsxy. May I make a refining of that, make a statement 
to that effect? In a previous bill, 845, the wording was that, “the 
Surgeon General shall, on the basis of. reports, surveys and studies, 
find that pollution is occurring” in accordance with the definition or 
subsection at the beginning of the section. All that wording was 
deleted and changed. Every word where the word “find” was indi- 

vated, they have c hanged that to “reason to believe.” 

Now, that is the point we are trying to make, that to find the pollu- 
tion you have to substantiate that pollution is occurring that is 
harmful in our State to best water usages. “Reason to believe” falls 
considerably short of that. 

I can understand having “reason to believe” evidence, as it is termed, 
to speed up the progress or speed up the initial negotiations, which 
often takes considerable time, but before a public hearing is made 
in which somebody is to be formally accused, they should | prove, or 
we require that proof is established that pollution is occurring, as they 
are going to be accused in an open hearing. 

And that is the point we are making. It is not a matter that we 
disagree with the “reason to believe” initially, it is the fact that before 
it becomes a public pennies that is when it must be established. 

Mr. Cramer. Will the gentleman yield? 

Dr. Kapiovsxy. Yes. 

Mr. Cramer. The act itself states that either request by the States 
or on the basis of reports, surveys, or studies has reason to believe. 

Dr. Kartovsky. That is right. 

Mr. Cramer. Now, do you not think that wording pretty thoroughly 
instructs the Attorney General to make a determination on the basis 
of reports, surveys, or studies that a pollution is occurring ? 

Dr. Kaprtovsky. I beg to differ, it does not. 

Mr. Cramer. Well, the States request it, and if they request it, they 
obviously have made a research of it. 

Dr. Kartovsxy. Not necessarily. 

Mr. Cramer. Or, in the alternative, on the basis of reports or sur- 
veys, he has reason to believe. 

Dr. Karrovsky. If we very quickly said, if we just put the term, 
“before the public hearing is held,” that they find a pollution based 
upon their surveys, reports, and studies. 

Mr, Cramer. | cannot imagine the Surgeon General automatically 
accepting the word of the State without asking the State to give him 
some proof that pollution is taking place. 

Dr. Kapiovsky. I see no reason why they would not, and see no 
reason it should not be put in the act. 

Mr. Cramer. Considering it in reverse, what is the reason why it 
was taken out? Is there anything in the hearings to Cie why the 
language was changed ¢ 

Dr. Kariovsky. It is my understanding that it would speed up the 
pollution abatement program, But we contend that there are certain 
portions you cannot speed up. The basic fundamental finding, which is 
based upon scientific work, cannot be speeded up; each problem is a 
different problem. Where you might have a pollutionable condition 
which your nose and/or your eyes can tell you that you have a serious 
condition, that is satisfactory, ‘and it would not take much finding to 
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establish that type of pollution. But where you have the borderline 
case—but where you have a very complex and municipal and industrial 
problem, you must make a finding, because the findings predicate the 
actual degree of extremity that might have to follow. 

Mr. Cramer. This would also require, then, would it not, that even 
though a State requests abatement, the Surgeon General would still 
have to make a finding that such conclusion actually exists? 

Dr. Kapiovsxy. No, it does not. 

Mr. Cramer. In addition to the State’s activity.. 

Dr. Kartovsxy. It does not. It says, “or.” 

Mr. Cramer. I mean when you say, “subsection (e) should be 
amended to read,” you intend to leave that portion in including after 
“the request of the State” ; is that right ? 

Dr. Kaptovsky. Yes. And my recommendation is on page 7. 

Mr. Cramer. I understand that. 

Dr. KarLovsxy. How to modify section 8. 

Mr. Cramer. That is all. 

Dr. Kaptovsky. May I proceed ? 

Mr. Biarnix. Yes. 

Dr. Kartovsky. To prevent an overlapping of jurisdiction and/or 
tarnishing the enforcement prestige of the State or interstate agencies 
and to insure a finding of pollution before irreparable damage is done, 
it is urgently requested that both a finding of pollution and the written 
request of the State endangered by such pollution be obtained before a 
public hearing is held. It is extremely important that subsection (e) 
of section 8 be amended to read: 

If the Surgeon General, on the basis of reports, surveys and studies, finds 
that such pollution, referred to in subsection (a) of this section, is occurring 
and if such remedia! action is not taken or action reasonably calculated to secure 
abatement of such pollution is not taken, the Secretary of Health, Education, 
and Welfare, at the written request of the State water pollution control agency 
(or any officer or employee authorized to give such consent) of the State or 
States where the matter causing or contributing to the pollution is discharged or 
at the written request of the State water pollution control agency (or any offi- 
cer or employee authorized to make such request of any other State or States 
where the health or welfare of persons is endangered by such pollution, shall 
call a public hearing * * * 

I think that quote is the primary point I wish to make. 

Therefore, section 8, cieaeiion ({) would be changed accordingly 
by deleting the phrase pertaining to the written consent from the 
States. In other words, it has been moved up one section. 

In section 9, page 21, of H. R. 9540, it states : 

It is hereby declared to be the intent of the Congress that any Federal depart 
ment or agency having jurisdiction over any building, installation, or other 
property shall, insofar as practicable and consistent with the interests of the 
United States and within any available appropriations, cooperate with the De 
partment of Health, Education, and Welfare, and with any State or interstate 
agency or municipality having jurisdiction over waters into which any matter 
is discharged from such property, in preventing or controlling the pollution of 
such waters. 

The point I wish to make is, within this State section, it is specifi 
cally written: 
insofar as practicable and consistent with the interests of the United States and 
Within any available appropriation 
and so on. 
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However, it was found advisable to delete one of the House Public 
Works Committee original amendments to S, 890, which was: 


giving due consideration to the practicability and to the physical and economic 
feasibility of securing abatement of any pollution proved, * * * 


Would it not be consistent to provide a municipal or industrial 
source of pollution a similar opportunity as a Federal offender in al- 
leviating their waste problem? To achieve some equality, this latter 
quote should be reinserted in section 8, subsection (h), after the word 
“court” on line 13, paige 21. 

Add to section 8 a new subsection (j), page 21, to read as follows: 


Nothing contained in this Act shall be construed to diminish or alter any 
power, obligation or duty assumed by a State or imposed upon an interstate 
agency by interstate compact or other statutory interstate arrangement. 


This new subsection is necessary to preserve the position of such 
excellent interstate groups as the Interstate Commission on the Dela- 
ware River Basin of which New York, Pennsylvania, New Jersey, and 
Delaware are members. 

In conclusion, the Water Pollution Commission, State of Delaware, 
respectfully requests that the above recommendations to amend S. 890 
or H. R. 9540, as herein stated, be given your full consideration. 


ESSENTIAL AMENDMENTS TO 8. 890 
(Advocated by representatives of 28 States and 5 interstate agencies) 


Section 7 (b) should be amended to read as follows: 


Sec. 7. (b) (1) Whenever the Surgeon General, on the basis of reports, sur- 
veys and studies, has reason to believe that any such pollution is occurring, 
he shall advise the water pollution control agency and interstate agency of the 
State or States where such discharge or discharges originate and if, after a 
period of not less than 90 days, reasonable action has not been taken, he shall 
give formal notification thereof, to the person or persons discharging any matter 
causing or contributing to such pollution and shall advise the water pollution 
control agency and interstate agency of the State or States where such dis- 
charge or discharges originate, of such notification. The notification shall specify 
a reasonable time to secure abatement of the pollution. 

(2) If the alleged pollution is occurring in waters for which the States con- 
cerned have entered into an interstate compact or other arrangement specifically 
authorized by the laws of those States with respect to the abatement of such 
pollution, and the State where the health or welfare of any person or persons 
is adversely affected by such pollution has referred the matter to the interstate 
agency with authority to deal with pollution in such waters, a period of not less 
than an additional 90 days shall be given to the agency or agencies responsible 
for the administration of said compact or other interstate arrangement before 
any notice is sent to the alleged polluter. 

(3) If ‘prior to the issuance of any notice to an alleged polluter by the Sur- 
geon General as provided herein a State or interstate agency has issued by order 
directing that such pollution be abated within a reasonable time, no action shall 
be taken by the Surgeon General until there has been opportunity for compliance 
with such order. 

(4) If a State or an interstate agency has commenced an action for the abate- 
ment of the alleged pollution and the remedy available at State law is plain, 
speedy, and efficient, no action by the Attorney General shall lie until the suit 
begun by the State or interstate agency has been prosecuted to final judgment, 
discontinued, or otherwise disposed of. 
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AMENDMENT OF SECTION 6 (A) 
Section 6 (a) should be amended to read: 


WATER POLLUTION CONTROL ADVISORY BOARD 


Sec. 6. (a) There is hereby established in the Public Health Service a Water 
Pollution Control Advisory Board to be composed as follows: The Surgeon Gen- 
eral or a sanitary engineer designated by him, who shall be Chairman of the 
Board, a representative of the Department of the Army, a representative of the 
Department of the Interior, a representative of the Department of Commerce, a 
representative of the Department of Agriculture, a representative of the Atomic 
Energy Commission, a representative of the National Science Foundation, and a 
representative of the Federal Power Commission, designated by the Secretary 
of the Army, the Secretary of the Interior, the Secretary of Commerce, the 
Secretary of Agriculture, the Chairman of the Atomic Energy Commission, the 
Director of the National Science Foundation, and the Chairman of the Federal 
Power Commission, respectively; and fifteen persons (not officers and em- 
ployees of the Federal Government) to be appointed by the President. One of 
the persons appointed by the President shall be an engineer who is expert in 
sewage and industrial waste disposal ; one shall be a person who shall have shown 
an active interest in the field of wildlife, conservation, and recreation; one 
shall be a person representative of municipal governments; six shall be persons 
representative of State government; one shall be a person representative of 
county governments; one shall be a person representative of water suppliers; 
one shall be a person representative of affected industry; two shall be persons 
representative of interstate agencies; and one shall be a person who shall have 
shown an active interest in the field of agriculture. 


Mr. Buatrnix. Thank you very. much, Doctor. 

Are there any questions which anyone might have ? 

We shall certainly take your recommendations under full consider- 
ation in the executive session. Thank you very much, Doctor. 

Our time is up for this afternoon. I wish to express appreciation 
for those several witnesses who have waited patiently all day long. If 
there are any who may have to leave for some reason or “other and 
have merely a statement for the record with a short summary, we will 
be glad to listen to you at thistime. If not, the committee is adjour ned, 
and the committee will go into session at 10 a. m. tomorrow to resume 
the hearing. Thank you. 


(Whereupon, at 4:30 p. m., the committee adjourned, to reconvene 
at 10 a. m., Tuesday, March 15, 1956.) 














scale 


inl P mc enna aaitiata iit Sf OANA OL che rts eis 
eamenniace Ds iaiinsinas 


Bee: 


WATER POLLUTION CONTROL ACT 


TUESDAY, MARCH 13, 1956 


Hovuse oF REPRESENTATIVES, 
SUBCOMMITTEE ON Rivers AND Harsors 
OF THE COMMITTEE ON Pusiic Works, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10: 10 a. m., in room 1302, 
New House Office Building, Hon. John A. Blatnik, chairman of the 
subcommittee, presiding. 

Mr. Buiatnikx. The subcommittee on Rivers and Harbors will come 
to order to resume hearings on bills to exend and strengthen the Water 
Pollution Control Act, bills, S. 890 and H. R. 9540. 

Yesterday we heard the basic testimony presented first by the De- 
partment of Health, Education, and Welfare, and then the presenta- 
tion on behalf of the Association of State and Territorial Health 
Officers, and agencies, by Dr. Bergsma. 

We have about 14 witnesses this morning, ladies and gentlemen. 
With the basic testimony already presented yesterday I do hope it is 
understood, and the Chair is certain that it is, that no attempt is being 
made to curtail any pertinent discussion or presentation of testimony. 
However, the Chair does suggest, if it is at all possible to summarize 
as much of your oral presentation as you can, it will be very helpful, 
stating in general whether you are for or against the bill and then 
going into specifics on what sections should be amended or deleted, or 
whatever your thoughts may be. If we do that it will help to expedite 
the hearings. The witnesses have been most patient. Many have 
traveled great distances to be here. To accommodate you we would 
like to complete the hearing today as scheduled. We would not wish 
to hold any of these witnesses over until tomorrow. 

Our first witness today is State Senator J. V. Whitfield, chairman 
of the North Carolina State Stream Sanitation Committee. 

Senator Whitfield, will you please take the chair? Do you have 
any other representatives with you ? 


STATEMENT OF J. V. WHITFIELD, STATE SENATOR FROM NORTH 
CAROLINA, CHAIRMAN OF THE NORTH CAROLINA STATE STREAM 
SANITATION COMMITTEE 


Mr. Wurtrtetp. No,sir. Iam representing North Carolina. 

Mr. Chairman and members of the committee, I am J. V. Whitfield, 
of Burgaw, N. C., chairman of the North Carolina State Stream 
Sanitation Committee. 

The committee, Mr. Chairman, is a permanent agency of the State 
created within the State board of health by the North Carolina Gen- 
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eral Assembly in 1951, and charged with the responsibility of develop- 
ing and maintaining an adequate and effective water-pollution-control 
program for the State. It is, therefore, the agency of the State that 
is directly concerned with water-pollution control and which will be 
directly affected by the proposed Federal legislation. 

The purpose of this statement is to set forth the views of the North 
Carolina Stream Sanitation Committee with respect. to bills, S. 890 
and H. R. 9540, to extend and strengthen the Federal Water Pollution 
Control Act (Public Law 845, 80th Cong.). 

On February 9, 1956, our committee met in regular session in 
Raleigh, N. C., and carefully considered S. 890. At this meeting the 
committee agreed that it is desirable to extend and to strengthen 
the present Federal Water Pollution Control Act and unanimously 
adopted the following resolution supporting the proposed legislation : 


RESOLUTION ADOPTED BY THE NoRTH CAROLINA STATE STREAM SANITATION 
CoM MITTEE 


Whereas Puble Law 845 (80th Cong.) provided for a Federal water-pollution- 
control program which has been of considerable benefit to the States in their 
efforts to establish and carry out pollution-control programs by making available 
technical assistance, research and grants-in-aid; and 

Whereas the provisions of Public Law 845 expire on June 30, 1956, which will 
terminate Federal activity in this important work unless the present Congress 
enacts legislation as proposed in S. 890 extending the Federal water-pollution- 
control program ; and 

Whereas experience has demonstrated that there is great need for extending 
and strengthening the Federal program, particularly with respect to the support 
of State water-pollution-control programs : Now, therefore, be it 

Resolwed, That the State Stream Sanitation Committee of North Carolina, meet- 
ing in Raleigh on February 9, 1956, supports in principle the water-pollution-con- 
trol program developed by the Public Health Service under Public Law 845, and 
urges Congress to enact necessary legislation to extend and strengthen the Fed- 
eral stream-pollution-control program ; and be it further 

Resolved, That a representative be authorized to appear at any congressional 
hearing that may be called to express the views of this agency, and that a copy of 
this resolution be transmitted to all Members of Congress from North Carolina. 


Mr. Chairman, I was elected to appear here today to represent the 
North Carolina State Stream Sanitation Committee. 

In adopting the aforementioned resolution, the committee recognized 
that there were certain provisions of the bill, as then written, which 
were not properly drafted to adequately preserve and protect the pri- 
mary responsibilities and rights of the States in preventing and con- 
trolling pollution. However, these objections were then being con- 
sidered by various groups, which have subsequently reached agreement 
with respect to certain changes in sections 5, 6, and 7 of S. 890. These 
changes have since been reviewed and are acceptable to our State 
agency. 

At a meeting of the committee held in Raleigh, N. C., on March 7, 
1956, consideration was given to H. R. 9540, introduced by Hon. John 
A. Blatnik, chairman of this subcommittee, which is understood to be a 
substitute bill for S. 890. This bill includes the changes recommended 
by the group of State and Federal officials meeting in Washington on 
February 8 and 9, 1956, and adds a new section, section 6, which author- 
izes grants for construction of sewage-treatment works. 

Mr. Chairman, after considering H. R. 9540, we believe it to be a more 
desirable bill than S. 890 and strongly recommend its passage, par- 
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ticularly since it provides for construction grants, which are necessary 
in many instances to assure the success of our State pollution-abatement 
program. In connection with section 6 we particularly like the fea- 
ture which assures aids to our smaller municipalities, since they are 
the ones that desperately need financial assistance. 

In conclusion, may I add this comment: There are no Federal or 
State programs now being undertaken of more importance than those 
dealing with the preservation and protection of our water resources. 
North Carolina has an effective program of stream-pollution control 
well underway, and we intend to expedite and strengthen it in every 
way possible. To date, we have received much valuable assistance 
through the Public Health Service in its administration of Public Law 
845. Other States have likewise benefited. Therefore, we sincerely 
believe that the type of assistance which this bill would provide is vital 
to the individual States and to the Nation as a whole. 

Mr. Chairman, I might add, if you will permit me, that we in North 
Carolina hope to have every major stream and river basin clarified 
by 1961. We are proud of our progress. We cannot spend a century 
polluting streams and then press a button and clean them all up. 

I might say public opinion is behind us. It took us three terms of 
the general assembly to get a law passed. It was my duty or obliga- 
tion to introduce the law in 1947. At that time I could not even get 
it out of the committee. In 1949 I did get it out of the committee and 
it was defeated in the house by eight votes. In 1951 it passed the house 
by a vote of 98 to 14. So you see, public opinion can get behind these 
great programs if you will be patient and carry on intelligent educa- 
tional programs to the people. 


It has been a pleasure to appear before you, Mr. Chairman and 
gentlemen. I thank you. 


Mr. Biarntx. Senator, we thank you for a very concise and cer- 


tainly a pertinent and to the point statement. We appreciate your 
assistance this morning. 


Are there any questions on my right ? 

(No response. ) 

Mr. Biatnrk. Any questions on my left ? 

(No response. 

Mr. Biarnix. Thank you very much, Senator. 

The next witness is Mr. Milton Adams, Michigan Water Resources 
Commission, Lansing, Mich. 

Mr. Donvero. Mr. Chairman, I trust that the Chair will recognize 
me for just a minute and give me the privilege of saying that Mr. 
Adams has been before this committee many times in the ‘past years. 
Besides that, I know something of his activity in this field, because 
whenever I am home in the State, Lansing does not seem too far away 
for him to call up and come down to discuss the question of stream 
pollution and the clearing up of the fresh waters of the Nation. 

I want to pay my tribute to him for doing an excellent piece of work 
in behalf of the subject in which we are all interested. 

Mr. Buatrnix. And I wish to add my own comments, Mr. Dondero. 

Mr. Adams, the committee appreciates the splendid help and very 
friendly positive way that you have given it. I know the efforts you 
have made to consult with everyone possible, and particularly the 
work you have done personally to bring about as broad an area of 
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agreement among your respective State agencies and organizations as 
was possible. You have made possible a very substantial improvement 
in this important section, which brought about so much controversy 
last year. 

Mr. Adams. 


STATEMENT OF MILTON P. ADAMS, EXECUTIVE SECRETARY, 
WATER RESOURCES COMMISSION OF MICHIGAN—Resumed 


Mr. Apams. Mr. Chairman and Mr. Dondero, thank you very much. 

Before starting in on this statement, I should just like to say that I 
equally appreciate the fine consideration that your chairman has given 
the group of 28 States and 5 interstate agencies that met at Atlantic 
City in recalling this bill before this committee for further hearings. 
I particularly want to take this occasion, since it is a measure of regret 
to all of us, to comment on the announcement made in the Michigan 
papers last week that Mr. Dondero feels he should not seek reeelec- 
tion. I want to pay this particular tribute, which I know is shared by 
members on both sides of this committee, of the outstanding public 
service he has rendered to this committee and our country, as well as 
the State of Michigan. 

Now, Mr. Chairman, having in mind the problem of time before 
your committee, I want to say that I have a long statement prepared, 
because I have the responsibility of conveying to you not only the 
wishes of my commission, but also the directive placed upon me as 
temporary chairman of the group which met in Atlantic City last 
October, with the express purpose of attempting to restudy our posi- 
tion and come up with a more uniform position on this legislation. 

The April hearings before the Senate indicated that State repre- 
sentatives were shooting in all directions, and it was a matter of con- 
cern to those of us who testified. Mr. Dave Lee, of Florida, and Mr. 
Ed Cleary, of Cincinnati, and Ben Bacon, of California, and Jim 
Allen, of Philadelphia, joined with me to send out a call for this 
meeting which brought together for the first time the administrators 
charged with the control of water pollution in the United States. 
That included some health officers charged with that responsibility, 
and their representatives, and also some special agencies. 

There is a gap to be closed here this morning between where Dr. 
Bergsma started in yesterday as a result of the February 7 confer- 
ence, and the results of the Atlantic City group. All of that is cov- 
ered in the 6 or 7 pages which I am not going to repeat this morning. 

There is before you the quoted record of the motions and the amend- 
ments sought by the Atlantic City group, which at that time seemed 
the perfect answer to our problem. But as developed later, I was 
charged with the responsibility of waiting upon the Surgeon General 
of the Public Health Service to seek the recommitment of the bill for 
the rewriting of these amendments as Atlantic City wanted them. 

Briefly, our conferees and Mr. Wendell, who testified here yester- 
day also, and Mr. Saperstein, and others in the Public Health Service, 
attempted to get together on the controversial portions of section 6 
and section 7—section 6 on the advisory board and section 7 on the 
grants—but without success. That was with the result that we ar- 
rived at a stalemate as the year closed. 
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To attempt to compose this apparent difference between the Federal, 
State and interstate agencies and get a bill which would carry out the 
objectives of Congress with respect to interstate pollution control and 
at the same time not jeopardize in any way the authority and primary 
responsibility of the States, we have gone through two or three steps 
and come up today with House bill 9540, which incorporates the re- 
sults of that Washington conference that was discussed here yesterday. 

If I can just give you in capsule form the concept that I have of 
this particular problem, I think it might be beneficial. 

Here are all of the States, some operating under interstate agencies, 
and some not, charged with this primary responsibility for the con- 
trol of water pollution. For Michigan they came to us when Michi- 
gan was made a State out of a Territory. We cannot divest ourselves 
of it. If legislation goes through this Congress of the wrong type— 
and S. 890 as originally introduced was that type—then every order 
we make, as soon as the President signed the bill, not dependent on any 
action of the Public Health Service—many of our orders could have 
been thrown into question and jeopardy. That is why we have worked 
so hard in attempting to get a declaration, particularly in this enforce- 
ment section, which spells out clearly what the States’ responsibilities 
are, and where the Surgeon General comes into the picture, and where 
in the event the State fails or is unable to carry out its responsibility, 
the Federal Government takes over. 

If I can skip to the middle of page 8, I would like to lay before you 
the last paragraph or two of the letter which I wrote to all of these 
State and interstate agencies on February 24, giving them the report 
on the February 7 meeting here in W ashington. I said: 

We have all worked hard and long in the interest of the States as well as a 
new and effective interstate water pollution control law. We are certain to have 
one. The penalty of failure to reach reasonable consensus of opinion as between 


the State, interstate and Federal agencies may well react to the disadvantage of 
the public as well as our separate State and interstate efforts. 


While I personally favor the final draft,—that is the one now in- 
corporated in H. R. 9540— 
I attach a postcard ballot for purposes of repolling the Atlantic City conferees. 
As temporary chairman of that conference, I am anxious to report to the com- 
mittee in March our present group position on this important legislation. I will 
report only the canvass totals—not individual opinions or identities. Every 
person or agency is at liberty to file his or their separate written opinion with 
the committee. 

The result of the poll that I have conducted of Atlantic City con- 
ferees during the past 2 weeks as to their present preference for amend- 
ments to sections 5, 6 and 7 of S. 890 is as follows: 


For final draft (Feb. 17, 1956) - _- . sania | 27 26 
For Atlantic City amendments (Oct. 11, 1955). .----- i ; 3 4 | 


oa 
mS 


NoteE.—1 void ballot. 


Of course, polls do not close as they do ordinarily with election 
and in the last telegram I received from Texas last night the revised 
total should be 30 to 4 on section 5; ; 29 to 5 on section 6; and 29 to 5 on 
section 7. 
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For those States who could not be at Atlantic City or be represented 
there I sent out cards also, and their final score is 7 to 2 for the final 
draft. 

So I go on. 

It would appear, therefore, that insofar as the wishes of State and 
interstate water pollution control administrators are concerned—and 
I know of no other group whose work is more necessary to the restora- 
tion of appropriate water qualities throughout the Nation—your duty 
is clear. 

The bill you favorably report to the House of Representatives 
should contain sections 5, 7, and 8 of H. R. 9540 or their close 
equivalent. 

I would like to offer—while I cannot announce to you in accordance 
with my pledge the names of the various States, I would like to leave 
my complete folder and telegrams and cards with the committee clerk, 
if you would like to have it, and it will be available then for anyone 
who cares to examine it. 

Now there follow two pages of what I conceive to be the arguments 
for the final draft of these sections, and then going on to the matter 
of enforcement I think I should read insofar as your time permits, and 
I will try to be as brief as possible, skipping where I can. 

Now as to the enforcement section—the most important in this bill 
both to the Federal Government, interstate and State agencies, 

volluters and the public at large. The conferees at Washington 

Pelicesive 8 and 9, 1956, gave this section a most thorough and exhaus- 
tive analysis. In this section every opportunity has been provided 
for a State or interstate agency to pavloeth by exercising its enforce- 
ment powers where pollution of interstate waters is involved. 
Through the preliminary investigation, conference, and hearing board 
stage, if necessary, the Surgeon General may recommend, counsel 
with, and assist State agencies. Only for such problems as fail to 
show “effective progress toward abatement” after such preliminary 
efforts, and then only with the approval of a State having responsi- 
bility for control or adversely affected by such pollution, can the 
Attorney General institute suit against a polluter. Subsections (b) 
and (h) of section 8, H. R. 9540, assure State or interstate control of 
enforcement action down to the time a Federal court decree is actually 
entered. 

My collaborator, Mr. Olds, will further emphasize that if it needs 
to be. 

Further advantages of the final draft (February 17, 1956) of 
section 7 of S. 890, which now appears as section 8 of H. R. 9540, are 
as follows: 

1. The element of possible surprise to any party, be it State, inter- 
state agency, or polluter, is definitely eliminated. 

2. The control agencies of a State in which an interstate-water 
polluter is located as well as a complaining State are first brought 
together in the conference stage in the presence of the Surgeon 
General or his designated representative. 

3. The controlling State or interstate agency has opportunity fol- 
lowing the conference to take action which may or may not incor- 
porate a Federal recommendation. The 6 months’ waiting period in 
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subsection (d) is intended as equivalent to subsections 7 (b) (1) and 
(2) of Atlantic City. 

4. Should it become necessary to convene a hearing board under 
subsection (e) every State having an interest is entitled to one mem- 
ber and a majority must be persons “other than officers or employees 
of the Department of Health, Education, and Welfare.” Any pre- 
vious recommendation of the surgeon general, along with the respon- 
sibility of determining whether “effective progress toward abatement is 
not being made” is subject to review and independent determination 
by this nonfederally controlled board. All of this, including a reason- 
able time for compliance with the board’s recommendation, must pre- 
cede any possible recommendation that Federal court action be 
instituted. 

Mr. Donvero. Will you yield for a question ? 

Mr. Apams. Yes. 

Mr. Donvero. Do you understand in the final draft which is the 
bill before us—— 

Mr. Apams. Yes. 

Mr. Donprero. Do you eliminate the question where the offending 
State has to give its consent first before suit can be brought against it 
to abate the nuisance? Has that been eliminated ? 

Mr. Apams. That is eliminated, sir. 

5. A carefully worded code setting forth State, interstate, Federal 
relationships from beginning to end of any interstate problem which 
eventually may require Federal court action is spelled out in this 
revised enforcement section of the bill. It seems to us that the con- 
tingencies which the Atlantic City conferees sought to forestall in their 
subsections (3) and (4) of section 7 (b) cannot arise. Any subsection 
(4) as approved at Atlantic City has an unintentional omission which 
should not be left out of any State or Federal pollution control bill. It 
does not provide that an action once started “be prosecuted with due 
diligence.” 

In order to prevent the Attorney General of the United States from 
taking hold. We have a case where an action has been started and 
the interests of the parties lapses. That very fact, if it should occur 
in a bill incorporated in section 4 as recommended in Atlantic City 
would prevent the Federal Government from taking hold, and it might 
do very great harm, as we see it. 

It would seem to us, from Michigan at least, that a State or inter- 
state agency that failed or was unable to bring about effective progress 
toward abatement with a problem of such magnitude that it com- 
manded the complaint of a neighboring State, should expect to relin- 
quish further power of control over such a polluter. We do not share 
the concern of the chairman of the New York Joint Legislative Com- 
mittee on Interstate Cooperation for the February 8-9 redraft of this 
section. Neither do we of Michigan feel that paragraph (e) needs 
further amendment nor do we believe a new section (j) restating in 
part and then otherwise confusing the import of subsection (b), needs 
serious consideration by your committee. 

The conferees in Washington February 8 and 9 also discussed and 
intentionally omitted from subsection (f) of the enforcement section 
the amending words provided by this committee last July, “giving 
due consideration to the practicability and to the physical and eco- 
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nomic feasibility of securing abatement of any pollution proved.” 
We hope such words will not be reinserted. Why tie the hands of a 
presiding judge? Ample opportunity has been afforded to pass on 
such matters before the court stage is reached in the present final 
draft of section 7. 

And as between a municipality, for instance, with its only available 
source of public water supply of an interstate river, surely you would 
not expect the waste disposal needs of an upstream industry, for in- 
stance, to prevail over those of the city supply because no currently 
practical or feasible method of industrial-waste control was available. 

We might have that today in certain types of projects incorporating 
atomic energy wastes. That is what your hastily accepted amend- 
ment means to us. I believe that suggestion was made in the testi- 
mony prepared for the American Pulp and Paper Association last 
July. It was also reemphasized yesterday by Mr. Kaplovsky from 
Delaware. He wanted that reinserted. 

We very emphatically disagree. 

We canhot believe that the Congress would knowingly be party 
to creating such a public crisis. Such amending words would repudi- 
ate, moreover, the declaration of policy found in section 1 (a) of 
the bill. 

You will find that H. R. 9540, with the possible exception of section 
6, fits in well with the recommendations incorporated in House Docu- 
ment 315, 84th Congress, 2d session, referred to the House Committee 
on Public Works January 17, 1956. This was a communication from 
the President of the United States, transmitting a report by the 
Presidential Advisory Committee on Water Resources Policy. They 
consisted of the Secretary of Defense, the Secretary of the Interior, 
and the Secretary of Agriculture. 

In addition and with the exception of an Internal Revenue Code 
change—not properly a part of this bill—you will find that key pro- 
visions of H. R. 9540 are fully supported by Policy Declarations on 
Natural Resources—1955, adopted by members of the Chamber of 
Commerce of the United States. From page 30, the bulletin on Stream 
Pollution, the first three sentences are : 

In any Federal legislation on this subject, the principles of State control and 
local initiative and responsibility should be preserved. The States concerned, 
acting individually or through compacts, should enact appropriate laws and 
deal with pollution through agencies vested with authority and responsibility 
to establish, enforce and administer suitable regulations. 

While recognizing the primary responsibility and authority of the States, 
there should be adequate Federal authority in the background to be invoked if 
and when the State demonstrates either inability or unwillingness to do its 
own job. 

I recall the testimony of Dr. Jacobs with regard to his problem 
between Idaho and Washington. 

The deteriorating quality of many of the Nation’s water resources 
is generally recognized. They are fixed in amount by nature itself 
despite the fact they are “renewable.” In view of the country’s 
accelerated growth in population, the ever-increasing needs of indus- 
try for more and more water of acceptable quality, and the lagging 
progress made in many sections of the United States to counteract 
pollution, opposite of certain industrial representatives toward strong, 
aggressive and fairly administered water pollution control laws is 
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beyond comprehension. The very future of most industry itself, as 
well as the public health and welfare, are dependent upon these things. 
This situation is recognized by the United States Chamber of Com- 
merce, whose policy statement I have just quoted. 
I am very familiar with the attitude of the paper mill manage- 
ments, for instance, in our State toward this subject over the past 
25 years. It has changed from one of outright opposition, including 
political and other forms of sabotage of State efforts, to one of a high 
degree of cooperation with our Commission. This may be conc ‘luded 
from the photographic evidence of recent Kalamazoo River accom- 
plishments which I have available here. 
We have five more new plants, the last of which went into opera- 
tion in January 1956 as a result of uniform orders placed on the in- 
dustry, and in some cases being beset and challenged with the asser- 
tion that if our Commission went through with ‘these requirements 
they would close their doors and move out of the State. Suffice it 
to say that none of them have done so and I think the managements 
of all the plants are satisfied and happy to have gone ahead. 
A recent nationwide radio broadcast on February 22 highlighted 
this Michigan story of accomplishment. 
In view of the above, you will pardon me if I view with distrust 
and suspicion the testimony of representatives of the American Pulp 
and Paper Association before the Senate committee last April, as well 
as that prepared for presentation here last July 20. I presume there 
will be more of the same here this week. 
In fairness to those members of their association who are making 
the necessary financial outlay to become good neighbors or lawful users 
of their respective water resources one would think that association 
spokesmen would be boasting of its industry’s forward march in this 
field. A truly great history of accomplishment is being made. A 
rapidly increasing number of mills are carrying into effect the find- 
ings and recommendations of their National Council for Stream 
Improvement. 
I have their annual reports here running back to 1944. 
This is a national outstanding research organization formed by 
many members of this same Pulp and Paper Association for the pur- 
pose of aiding member mills with their waste problem solutions. 
Rather than that, these spokesmen are attempting to convey the im- 
pression that it is only the State with whom they can work and they 
cannot tolerate a Federal look-see at their problem. 
When we are in trouble we invite people to come into the plants 
and look it over, no matter who they are. 
There is a serious deduction, unfortunately, that may be drawn from 
that position. I hope it is not true, but per haps there are some States 
even today in the position that Michigan found itself more than 30 
years ago when mill managements, exercising political control of a 
governor, during his term were able to prevent any effective progress 
being made toward the control of paper mill wastes. 
Last week I had a call from one paper mill management official in 
our State, expressing concern and opposition to the position this as- 
sociation proposes to take at this hearing. It would be very interest- 
ing to me to know, not who they are, but how many of the 41 paper 
mill managements, operating 48 plants within our State, are sup- 
porting or have authorized support of the position the spokesmen for 
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the American Pulp and Paper Association are taking (or will take) 
on this pending legislation. Perhaps some members of this commit- 
tee would be interested enough to ask that same question at the appro- 
priate time. 

I have been pretty tough with the spokesmen for the association. 
I am not naturally that way, but I have had the satisfaction over the 
years of earning the respect of those with whom we have had differ- 
ence at one time or another in order to protect the public interest. No 
one can prove he has been treated unfairly. 

Further, I would have this committee know that I am under obli- 
gation to no one at the Federal level in any way, shape, or manner. I 
do carry out to the best of my ability the wishes of the Governor, my 
commission, and such State administrative controls as are imposed by 
law on our commission. 

We do feel that no mills in the United States using either State or 
interstate waters for waste disposal purposes should be reaping a com- 
petitive advantage over our mills by the amount saved by not pro- 
viding for adequate waste disposal. This is the reason for my position 
and justifies our support of this pending legislation. 

Our chemical, automobile, refinery, steelworking plants, plating 
rooms and lesser sources of waste all have their shoulders to the 
wheel on this matter of waste disposal. All are making progress 
while a continuing procession of new Michigan industries are provid- 
ing adequate waste treatment facilities, as required under our “new 
use” law. These go into operation coincident with their start of 
manufacturing operations in accordance with commissien orders. 

Our commission authorized Mr. Olds and me to be here and present 
this. 

As late as last February 21, our commission in regular session at 
Lansing has unanimously supported the action Mr. Olds and I are 
taking to continue our effort to see that an effective, but appropriate. 
Federal water pollution control law is enacted. 

Finally, a few concluding words from Michigan on this new section 
6 of H. R. 9540, on “Grants for construction.” This calls for 100 
million a year up to an aggregate total of a billion dollars to be 
authorized to be appropriated with certain administrative and 
statutory restrictions throughout the five subsections of section 6. 

We know, in Michigan, as a result of a recent canvass of capital 
improvement needs as estimated by local government officials for in- 
terceptors, pumping and sewage treatment, that $350 million should 
be spent within the next 10 years. Ed Connor, chairman of the Wayne 
County Board of Supervisors, said it was all wrong. It is $2 billion 
in 6 counties in 20 years in southeastern Michigan, so there will be 
lots for you to do, Mr. Dondero, when you come back to Michigan. 

Nearly 90 percent of this amount should go for expanding and 
supplementing existing facilities. The remainder, about $35 million, 
is needed to take care of the problems which have never heretofore 
been placed under control. 

A recent issue (March 2, 1956) of U.S. News & World Report, pages 
38-39, highlighted the tremendous fringe area challenge for improved 
sanitation over the next 20 years. Estimated growth rates of 70 per- 
cent or more in 20 years are indicated for areas around Chicago, Los 
Angeles, Philadelphia, San Francisco, St. Louis, Cleveland, Detroit, 
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Washington, D. C., Minneapolis-St. Paul, Kansas City, Portland, 
Dallas, Louisville, Denver, Columbus, Dayton, and Oklahoma City. 

Judging from our Michigan needs, even a billion dollars will not 
begin to goall around. You are dealing here with a two-edged sword, 
as we see it. There will be plenty of ‘takers for these funds, if the 
authorization is supported by continuing appropriations at the level 
indicated by the bill. Many worthy situations will be encountered 
which need this assistance. 

On the other hand, to authorize the funds here and then find Con- 
gress unable or unwilling subsequently to back this proposed authori- 
zation with the actual funds by appropriation throughout the next 10 
years, will have precisely the opposite effect sought by objectives of 
this bill. What local official can then stand before his public to urge 
local financing of his project when there exists the promise or even 
ray of hope that within the next year or 5 or 10 years that half the 
cost will be forthcoming from Washington ? 

It took us 2 or 3 years, gentlemen, to live down that effect of the 
authorization in Public Law 845, which was never implemented by 
Congress with actual construction money for our smaller cities. 

Judging from my experience with these things, which includes the 
PWA as well as WPA days and neglecting the inequities of neces- 
sarily helping some and not others—a serious consideration—section 6 
is more likely to retard nationwide progress toward municipal pollu- 
tion abatement than to accelerate it. Should this be the case, H. R. 
9540 would be best enacted without section 6, as our commission 
sees it. 

Our Governor and commission approved the draft of this statement, 
but since it was prepared, Mr. Cavanaugh, Mr. Olds’ boss, disagrees 
with me and I want to put that in the record. He feels I have been 
too tough in this matter of grants, so perhaps when it comes to re- 
cording Michigan’s case here, you should record him as not voting, 
although Mr. C avanaugh is Mr. Olds’ boss, and not mine. 

Mr. Donvero. You remind me of Mr. Henry Clay’s statement when 
he said, “When two honest men disagree they are both right.” 

Mr. Avams. I understand some 7 or 8 States are already assistit ng 
or preparing to assist their local governments in meeting their pollu- 
tion abatement responsibilities. Our legislature in its current session 
is seeking ways and means right now of assisting our distressed munic- 
ipalities to solve the all-time- ‘high construction cost of pollution abate- 
ment. We believe this matter of financial assistance to local govern- 
ments, where indispensable to the realization of pollution abatement, 
should be left at the State level. 

With that reservation, Mr. Chairman, I wish to record Michigan’s 
administrative approval of H. R. 9540 in substantially the form you 
introduced it. 

Mr. Buatnrk. Thank you, Mr. Adams, for your very constructive 
and certainly helpful statement. I have just one brief point on the 
last page, page 17, dealing with section 6. 

It appears to me, Mr. Adams, there is quite some assumption there 
that the Congress will not appropriate funds and thereby this may 
act as a deterrent. It has been our experience in the past 3 years of 
Public Law 845 that, as you recall, when the Appropriations Com- 
mittee was considering this matter they never objected to the principle 
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of giving some assistance to the States. Their question was primarily 
around the workability of Public Law 845, which many of us felt at 
that time, while it was not sufficient and adequate, at least it was a 
good start. I think the general feeling prevailed, “Let us watch how 
it works over the period of a few years and then re-evaluate and 
consider. So in revising the act now we hope we have removed that 
objection largely by eliminating the veto power of the State which is 
the source of the pollution. 

We do feel we have a better and more workable law, and in view of 
the congressional interest I have encountered I think we will be able 
to present a more effective case, and a stronger case, in presenting 
our problem to the Appropriations Committee. 

The record also shows that in the history of pollution control in 
America certainly since the 1930’s there was only 1 period, about 
20 years ago, during the WPA and PWA years of 1936, 1937, 
1938, and 1939, when there were rather substantial Federal funds 


available, that that is the only time in the history of our, country - 


either before or since that construction of adequate facilities for pollu- 
tion abatement at least kept up to the needs from year to year. 

That is all. 

Mr. Avams. That is right. I am sure we are perfectly willing to 
leave that to your judgment. I think Mr. Devendorf yesterday said 
this really is a matter of high-level consideration. I recall that the 
PWA program was brought. on, among other things, because of the 
very distressed conditions of business at that time. At that time 
contractors had very little to do. At this time we are right along 
an all-time peak of construction and we are having definite difficulty 
in getting good bids on such projects as we are going into. I am some- 
what fearful as an engineer of overstimulating the construction market 
at this time. That reacts to the distress and excessive expense on the 
part of the people who have to 

Undoubtedly this whole sileliae before you today is one not only 
of having the surveys and studies and the press to go forward which 
is brought on by enforcement agencies, but the know-how on the part 
of certain industries and the financial ability to comply. 

We have to weld all of these things into a whole successfully to con- 
tinue the abatement of pollution. 

Mr. Buiatnrx. Thank you. 

Are there any questions on my right ? 

(No response. ) 

Mr. Buiatnix. Any questions on my left ? 

Mr. Donpvero. Just one question. 

Mr. Adams, is it true we have legislation now pending before the 
Legislature of Michigan to reinforce the position that you have taken 
here this morning, namely, that the State will provide a fund for 
loans to municipalities where it is needed for them to build the neces- 
sary works? 

Mr. Apams. We do, sir. Senate Joint Resolution B calls for a $200 
million fund to go to the people for a vote in November to provide 
the funds not only for sewage, but to start a revolving fund, as they 
call it, for sewage and water. I do not know how it will revolve. 
Most of those things are financed on a 30- to 40-year basis, but that is 
for someone else to study. 
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Mr. Becker. I would like to ask two questions. You said in your 
statement that you differed and disagreed with Assemblyman Bar- 
rett, the chairman of the New York Joint Legislative Committee on 
7 interstate Cooperation. 

Mr. Apams. Yes, sir. 

Mr. Becxer. In the two specific recommendations he makes on 
section 8 of the bill? 

Mr. Apams. That is right. 


ee cw 


f Mr. Becker. I want to say this: Mr. Barrett, as well as Congress- 
e man Harold Ostertag, who was formerly the chairman of this joint 
r legislative committee on interstate cooperation, have worked on this 
| water -pollution problem for many years and have been responsible 
n —both Congressman Ostertag and now Assemblyman Barrett, mem- 
t : bers of this : commission, and having worked with both of those men 
4 ; I know the great work they have done in fostering legislation in the 
s : State of New York on the matter of water pollution. 

y° ; I put a great deal of weight on their requests. Mr. Barrett in 
\- i writing me “sent a copy here ‘and taking page 19 of the bill, line 6, 


where ‘it ends up, “the Secretary of Health, Education, and Welfare,” 
have you got that? 





‘0 Mr. ApaMs. Yes, sir. 

d Mr. Becker. He asks this be inserted at that point after the word 

1e “Welfare”’—“upon the written request of the State water pollution 

1e agency, or any officer or employee authorized to make such request of 

1e any State or States where the health or welfare of the persons is en- 

ig s dangered by such pollution.” And then go on, “shall call a public 

‘YY hearing * * *” Herequests that that be inserted. 

e- What is wrong with that? 

et : Mr. Apams. It simply makes a second obstruction in the path that 

1e . ought to be free of obstructions. The consent of the State comes in 
i the next step before suit is started. But why ask now for State 

ly approval to hold a hearing? I cannot see it. It was discussed back 


oh j and forth in Washington before Dr. Bergsma and his conferees, and 
. we started with having the approval set up at the beginning and then 
go down through 

Mr. Becker. It does not ask for approval but says upon the written 
request. That would be of either State involved—the State polluted 
or the one causing the pollution, before a public hearing. 

Mr. Avams. It will make this Federal law look kind of silly and 
really not be of any further protection to States rights. W hen Mr. 
Olds speaks, he has been to our solicitor general. He says that the 
State does not lose control of this problem until the order is entered. 
If that is right then why should we interpose at this point, before a 
hearing, another request to be addressed from the Surgeon General to 
the State? 

Mr. Becker. Then might I ask this: If you are opposed to the inter- 
posing of a request by either the State polluted or causing the pollu- 
tion, then who would be making the request of the Secretary of Health, 
Education, and Welfare to hold the public hearing? Who then would 
be making the request, if you wanted to take the right away from the 
States to make the request ? 

Mr. Apams. I do not think, Mr. Becker, I am taking any right away 
from the State in my position. If I can go back to this for a minute, 

68263—56——15 
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this starts with a conference, does it not? It starts like that in one 
of these sections, and at that conference there are brought together the 
representatives of both States and/or interstate agencies to discuss 
this problem. The purpose of that is to iron out any element of sur- 
prise. Following that conference, the record of it is sent to all of the 
States and if the Surgeon General feels that effective progress is not 
being made toward abatement, then what does he do? He sends in 
through the State or interstate agency holding control over that pol- 
luter a recommended form of action. You are proposing to spend 
money on research to find the answers to these problems. The Surgeon 
General has knowledge of what goes on in other parts of the United 
States which may not be av ailable to this particular State control 
agency. 

Mr. Becker. Very well. Take the second part of his request. I 
will leave that so we do not take up too much time, but take the sec- 
ond part of his request, which comes as a possible answer to the first 
part of the request. 

On page 21 of the same section he requests a new section be injected 
here. Here is the new section. I believe you must have a copy of 
this. This was at the Atlantic City conference that was held. 

Section (j) should read—the new section : 

Nothing contained in this act shall be construed to diminish or alter any power, 
obligation, or duty assumed by a State or imposed upon an interstate agency by 
interstate compact or other statutory interstate arrangement. 

Mr. Apams. Yes. 

Mr. Brecker. If you do not have the other section in there you are 
going to be interfering with the States such as New York that have 
compacts with other States on the pollution problem. 

Mr. Apams. My only objection to that, Mr. Becker, and I might 
be wrong on it because I am just an engineer and I am not a lawyer 
and I do not know how tointerpret these things—— 

Mr. Becker. I am not a lawyer either—— 

Mr. Apams. But when I go back and read section (b) of that same 
section 8, which says: 

Consistent with the policy declaration of this act, State and interstate action 
to abate pollution of interstate waters shall be encouraged and shall not, except 
as otherwise provided by or pursuant to court order under subsection (h), be 
displaced by Federal enforcement action. 

If this amendment recommended by Mr. Barrett to add to (h) does 
not conflict nor confuse what you have set forth in section (b), I say 
it is all right. 

Mr. Becker. Fine. 

Mr. Buarntx. The full prepared statement of Mr. Adams will be 
made a part of the record at this point. 

(The statement referred to is as follows :) 


STATEMENT OF MILTON P. ADAMS, EXECUTIVE SECRETARY OF THE WATER RESOURCES 
COMMISSION OF MICHIGAN 


I am Milton P. Adams, executive secretary of the Water Resources Commis- 
sion of Michigan. I serve a commission of seven appointive and ex officio mem- 
bers charged with the control of water pollution and other water-resource re- 
sponsibilities in our State. My tenure dates back to October 1930. During this 
period great progress has been made, both in the industrial and municipal pollu- 
tion abatement fields. But many new problems have arisen since World War 
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II. The unprecedented industrial and population expansion surrounding our 


> metropolitan centers still continues. We are currently engaged in aggressively 
5 attempting to solve the remaining problems that confront us. These are both 
intrastate and interstate in character. In addition, we have “our share” of 
. international boundary water problems. Ontario has theirs. 
eS We are vitally concerned in the proposed legislation before this committee. 
t This is for the reason that extending and strengthening Federal legislation in 
1 the water pollution field must be accomplished without jeopardizing the primary 
rights and responsibilities of a State to control its own pollution. We cannot 
Z afford to have questions of jurisdiction raised to thwart the progress we are 
d making. Our established momentum toward abatement must be maintained if 
n the problems within our State are to be subdued within a reasonable time and 
ad kept under adequate control. Others may have different reasons for being here, 
but those are ours. 
iI The record of the Senate Public Works Committee hearing on S. 890 of last 
April will disclose Michigan’s opposition to S. 890 as introduced in the Senate. 
I This was voiced by Nicholas V. Olds, assistant attorney general, and myself. The 
an original bill contained provisions which, in our judgment, repudiated the declara- 
=. tion of congressional policy set forth in section 1 of the bill. 
st My first task here this morning, however, is to report to you as temporary 
chairman of a group which met in Atlantic City last October. Their conclu- 
| sions with respect to this bill, S. 890, were virtually unanimous. The report 
yf will be followed by a review of subsequent events leading up to the format of 
sections 5, 7, and 8 in H. R. 9540, the recently introduced substitute for S. 890. 
It was apparent in the Senate committee hearings last April as well as the 
preparation for the hearing scheduled on July 20 before this committee on this 
pending legislation, that spokesmen for the States and interstate agencies were 
ae still shooting in too many directions at the same time. Your chairman or mem- 
by bers might well have asked. “What do you State people want anyway?” or “Why 
don’t you get together on what you do want?” 

One of the reascns, of course, for divergence of State and interstate opinion 
re was lack of advance Federal-State consultation in the preparation of the origi- 
nal bill. For this, we of the States cannot accept responsibility. 
ve When it appeared that the House of Representatives would not consider in 

its 1955 session the form of S. 890 as reported out of this committee in late 
ht July, the opportunity was presented of getting State and interstate water pol- 
: . lution control administrators together to consider the bill as it then stood and 
le of attempting to resolve their several viewpoints. 

A rather remarkable conference ensued in Atlantic City on October 11, 1955. 

As the result of the call sent out to all States and interstate agencies, 53 persons 

me gathered there. Two and one-half hours were spent in discussing the bill, its phi- 

losophy, and conferee differences regarding its provisions. Representatives of 

28 State agencies were present, as well as of the 5 interstate agencies. Two 

jon officials of the Public Health Service were present by invitation, along with 

ept persons representing other groups or interests. Some 10 letters of regret for 

be inability to attend were received and a few indicated no interest or else satis- 
faction with the bill as it had passed the Senate. 

/ A record of the discussion was kept and minutes were drafted by the temporary 
oes secretary, Morris Cohn of New York City. This 66-page record was duplicated 
Say and sent to all State and interstate agencies, to the Public Health Service and to 

a number of members of this committee—particularly those with whom I had 
had previous contact. Additional copies of this record are available. 

The conference's first action had to do with section 1 of the bill. This is found 

be at the bottom of page 2 of the Atlantic City record and reads as follows: 

“Declaration of policy—The declaration of policy contained in S. 890 was 

acceptable to the conference. It was the concensus of the group that the provi- 
sions of the bill should support the policy enunciated in the declaration (sec. 1).” 
RCES Most of the conference time and record dealt with section 5, the grants-in-aid 
section of the bill. It was the concensus that this section as reported out by 
this committee last July adequately protected the States. Your deletion of the 
mis- words “insofar as practicable” in subsection (g), however, raised administrative 
1emM- questions within the Public Health Service. If, however, the bill in this form was 
> re- unworkable for Public Health Service, based on a written opinion on the provi- 
this sion by legal counsel for the Secretary of Health, Education, and Welfare, then 
ollu- the conferees— 
War 


“agreed that a provision along the lines of the following would be appropriate and 
desirable. That section 5 be amended so that no regulations applying to grants-in- 
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aid to a State or interstate agency shall be in conflict with State water pollution 
control laws governing such State or such interstate agency and that the written 
opinion of the attorney general of such State or interstate agency shall be ac- 
cepted as conclusive evidence of the requirements and interpretation of such 
governing laws.” 

There was further concern over that amendment that failure on the part of 
any State or interstate agency to subscribe to the regulations subsequently 
promulagted by the Surgeon General would deprive others who did approve, and 
wished the grant-in-aid, from receiving any. 

As to the membership of the advisory board (sec. 6), the conference unani- 
mously approved an amendment proposed by the New York Joint Legislative 
Committee on Interstate Cooperation, reading as follows: 

“Src. 6. (a) There is hereby established in the Public Health Service a Water 
Pollution Control Advisory Board to be composed as follows: The Surgeon 
General or a sanitary engineer designated by him, who shall be Chairman of the 
Board, a representative of the Department of the Army, a representative of the 
Department of the Interior, a representative of the Department of Commerce, a 
representative of the Department of Agriculture, a representative of the Atomic 
Energy Commission, a representative of the National Science Foundation, and a 
representative of the Federal Power Commission, designated by the Secretary of 
the Army, the Secretary of the Interior, the Secretary of Commerce, the Secre- 
tary of Agriculture, the Chairman of the Atomic Energy Commission, the Director 
of the National Science Foundation, and the Chairman of the Federal Power 
Commission, respectively ; and fifteen persons (not officers and employees of the 
Federal Government) to be appointed by the President. One of the persons ap- 
pointed by the President shall be an engineer who is expert in sewage and in- 
dustrial waste disposal, one shall be a person who shall have shown an active 
interest in the field of wildlife, conservation, and recreation, one shall be a person 
representive of municipal governments, six shall be persons representative of 
State government, one shall be a person representative of county governments, 
one shall be a person representative of water suppliers, one shall be a person 
representative of affected industry, two shall be persons representative of inter- 
state agencies, and one shall be a person who shall have shown an active interest 
in the field of agriculture * * *” (continue with rest of section). 

As to the enforcement section of the bill and following considerable discussion 
(pp. 36-44 Atlantic City record) section 7 (b) of the bill as reported out by you 
was stricken and the conference unanimously adopted again the recommendations 
of the New York Joint Legislative Committee on Interstate Cooperation, sub- 
sections 1, 2,3 and 4 of a new section 7 (b) asa substitute: 

“Sec. 7. (b) (1) Whenever the Surgeon General, on the basis of reports, 
surveys and studies, has reason to believe that any such pollution is occurring, 
he shall advise the water pollution control agency and interstate agency of the 
State or States where such discharge or discharges originate and if, after a period 
of not less than 90 days, reasonable action has not been taken, he shall give 
formal notification thereof, to the person or persons discharging any matter 
causing or contributing to such pollution and shall advise the water pollution 
control agency and interstate agency of the State or States where such discharge 
or discharges originate of such notification. The notification shall specify a 
reasonable time to secure abatement of the pollution. 

(2) If the alleged pollution is occurring in waters for which the States con- 
cerned have entered into an interstate compact or other arrangement specifically 
authorized by the laws of those States with respect to the abatement of such 
pollution, and the State where the health or welfare or any person or persons is 
adversely affected by such pollution has referred the matter to the interstate 
agency with authority to deal with pollution in such waters, a period of not less 
than an additional 90 days shall be given to the agency or agencies responsible 
for the administration of said compact or other interstate arrangement before 
any notice is sent to the alleged polluter. 

“(3) If prior to the issuance of any notice to an alleged polluter by the Surgeon 
General as provided herein a State or interstate agency has issued an order 
directing that such pollution be abated within a reasonable time, no action shall 
be taken by the Surgeon General until there has been opportunity for compliance 
with such order. 

“(4) Ifa State or an interstate agency has commenced an action for the abate- 
ment of the alleged pollution and the remedy available at State law is plain, 
speedy, and efficient no action by the Attorney General shall lie until the suit begun 
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by the State or interstate agency has been prosecuted to final judgment, diseon- 
tinued, or otherwise disposed of.” 

A motion was made and unanimously carried approving the remaining sections 
of the bill, Numbers 2, 3, 4, 8, 9, 10, 11 and 12. 

Another motion was made and unanimously adopted that S. 890 should not 
again provide for the establishment of water quality standards and water classi- 
fication. The Senate committee removed this controversial section from the 
original bill. It is the responsibility and right of the States and interstate 
agencies to deal with this subject. 

Before adjourning the Atlantic City conference adopted the following motions: 

“(1) It was moved and supported that the chairman and secretary of the 
conference request Conrgessman Buckley, chairman of the House Public Works 
Committee and other key legislators to seek recommitment of the bill to the com- 
mittee and that further hearings be held on S. 890; that the conference designate 
a delegation to wait on the Public Health Service with the actions taken by the 
conference on October 11 in order to obtain the support of Public Health Service 
to the recommitment of the bill and to its final drafting in the form recommended 
by the conference. The motion was unanimously adopted. 

“(2) It was further urged that Congress and pertinent committees be ap- 
prised of the action by the conference. 

“(3) On motion, it was unanimously approved that the New York State Joint 
Legislative Committee on Interstate Cooperation be asked to assist the con- 
ference in framing presentations to Congress, and to any other agencies which 
can be helpful in the enactment of S. 890 with at least the amendments approved 
by the conference. 

“(4) On motion, it was unanimously approved that the action of the confer- 
ence be brought to the attention of the Federation of Sewage and Industrial 
Wastes Associations and Mr. Cohn was delegated to perform this function. 
(This was done at the afternoon session of the federation on October 11. On 
October 13, Mr. Cohn presented the conference actions to the federation board of 
control, which voted its support, in principle, of the proposed amendments. ) 

“(5) At the close of the meeting, it was recommended that representatives 
of all State and interstate agencies present at the conference lend their indi- 
vidual support to the actions taken by the conference, in order to add all possi- 
ble weight to the recommendations.” 

The minutes of the Atlantic City conference called for a committee to wait 
upon the Surgeon General of the Public Health Service “in order to obtain the 
support of the Public Health Service to recommitment of the bill and to its final 
drafting in the form recommended by the conference.” A State-interstate group 
consisting of Messrs. Wendell, Cohn, and Hess from New York, Allen of Phila- 
delphia, Assistant Attorney General Olds, and myself met on December 8 in 
Washington with Public Health Service officials and Assistant Secretary Roswell 
Perkins, and his counsel, of the Department of Health, Education, and Welfare. 
The issues discussed were with respect to the Atlantic City recommendations 
for changes in sections 5, 6, and 7 of S. 890, dealing respectively with the sub- 
jects of (1) grants-in-aid, (2) advisory board to the Surgeon General, (3) 
enforcement. 

Agreement was reached that legal representatives of the Department of Health, 
Education, and Welfare and of the State and interstate agencies would attempt 
to collaborate in a redraft of the disputed portions of these sections of the 
bill. Subsequent attempts by the conferees to reach agreement ended in the 
conclusions which I transmitted to all State and interstate water-pollution ad- 
ministrators under letter date of December 23, 1955: 

“Sec. 5. Basis of an acceptable understanding reached on Federal redraft. 

“Sec. 6. Federal redraft not acceptable to State conferees. 

“Sec. 7. No meeting of the minds on redraft. The Federal position seems to 
be that despite the declarations in Section 1 of the bill this does not apply to 
enforcement. The Surgeon General must reserve to himself the decision as to 
when to seek court action or when to abstain.” 

A complete copy of this letter is available for the record, if you care to have 
it. My conclusion to State and interstate pollution-control administrators, 
however, was that we must continue to press for the hearing which is being held 
here this week. 

Subsequent progress toward attempting to reach agreement not only between 
the State and interstate agencies, but the Federal agencies as well, is summarized 
in my letter of February 24 to state and interstate water-pollution control admin- 
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istrators. This letter also sets forth the basis on which I have sought a recan- 
vass of opinion with respect to the so-called final draft of amendments dated 
February 17, 1956, to S 890, in comparison with those previously approved at 
Atlantic City. The letter reads as follows: 

“GENTLEMEN: Since writing you on December 23, 1955, matters have been 
moving rapidly toward a solution of the impasse which threatened at that date, 
The steps are as follows: 

“1. My redraft of section 7 (14-56) in an attempt to meet both Federal and 
State requirements. 

“2. Conference in New York January 14, 1956, with agreement reached on a 
redraft of my redraft of section 7; Messrs. Zimmermann, Wendell, Cohn, Hess, 
Devendorf, Dr. Bergsma, N. V. Olds, and Milton P. Adams participating. 

“3. Conference in Washington, D. C., February 8 and 9, report of which and 
list of conferees is attached. 

“Tt will be noted that the base of consideration and agreement was broadened 
at the February conference to include the Association of State and Territorial 
Health Officers, Council of State Governments, two advisory board members to 
the Surgeon General, and others. Of the original Atlantic City group of con- 
ferees, Messrs. Paessler, Hess, Adams, and Olds were present. Of additional 
significance is the fact that the February 17, 1956 final draft of amendments to 
S. 890 is acceptable to the Public Health Service and the Assistant Secretary of 
the Department of Health, Education, and Welfare. Our work at Atlantic City 
was not and could not be made so, apparently. 

“In my judgment, the objectives sought at Atlantic City are incorporated in 
this final draft, although the precise wording and style of amendments approved 
there have disappeared. 

“Hearings on S. 890 are scheduled for March 12, 13, and 14 at Washington. Dr. 
Bergsma has made the necessary contacts with subcommittee chairman, John W. 
Blatnik, as per the attached. 

“TI hope you will compare the attached and final results of the past 2 months’ 
effort with the Atlantic City record. Sections 2 and 9 are included because the 
bill before the House Public Works Committee in March will be the Senate- 
approved version, not the one reported out by the House Committee on Public 
Works following the July 20 hearing. Your State health commissioner should 
have received by this time from Dr. Bergsma the same final draft I am enclosing 
to you. 

“We have all worked hard and long in the interest of the States as well as 
a new and effective interstate water pollution control law. Weare certain to have 
one. The penalty of failure to reach reasonable consensus of opinion as between 
the States, interstate, and Federal agencies may well react to the disadvantage of 
the public as well as our separate State and interstate efforts. 

“While I personally favor the final draft, I attach a postcard ballot for pur- 
poses of repolling the Atlantic City conferees. As temporary chairman of that 
conference, I am anxious to report to the committee in March our present group 
position on this important legislation. I will report only the canvass totals— 
not individual opinions or identities. Every person or agency is at liberty to file 
his or their separate written opinion with the committee.” 

The result of the poll that I have conducted of Atlantic City conferees during 
the past 2 weeks as to their present preference for amendments to sections 5, 6, 
and 7 of S. 890 is as follows: 





Sec. 5 | Sec. 6 | Sec. 7 











For final draft (Feb. 17, 1956)_ __ | a7 | 26 26 


For Atlantic City amendments (Oct. Rn een rae Se 3 | 4 4 


Note.—1 void ballot. 








It is apparent that the great majority of those who met at Atlantie City favor 
the final draft amendments now incorporated in H. R. 9540 as sections 5, 7, and 
8, respectively. While all conferees have not been heard from, the total vote is 
greater than that registered in Atlantic City when a division was called for on 
the subject of grants-in-aid for administrative purposes (16 for grants to 7 
against). 
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Similar majority opinion has been registered by administrators of States 
heard from who were not present at Atlantic City, as follows: 


} 
| Sec. 5 | Sec. 6 | Sec. 7 





For fina] draft (Feb. 17, 1956)_.._.....-..---.--.--.---- ee A cedaveleedaabe ue 6 | 6 6 
For Atlantic City amendments (Oct. 11, 1955) 


It would appear, therefore, that insofar as the wishes of State and interstate 
water pollution control administrators are concerned (and I know of no other 
group whose work is more necessary to the restoration of appropriate water 
qualities throughout the Nation) your duty is clear. 

The bill you favorably report to the House of Representatives should contain 
sections 5, 7, and 8 of H. R. 9540 or their close equivalent. 

Why do I say the final draft of section 5 is superior to previous proposals? 

(1) It spells out in the law itself the conditions under which grants-in-aid for 
administrative purposes are to be made available to State and interstate agencies 
or under which they may be withheld by the Surgeon General. 

(2) The uncertainties of subsequent regulations made by the Surgeon General 
to cover such matters disappear. 

(3) A practical means of handling this problem is made available to the 
Surgeon General. 

(4) The failure of one State or interstate unit to approve regulations offered 
by the Surgeon General does not run the risk of depriving others from receiving 
their share of administrative grant money that Congress proposes to authorize. 

Now as to section 6 of S. 890 (now sec. 7 of H. R. 9540). Why is this final draft 
amendment better than that adopted by the Senate and subsequently worked upon 
in Atlantic City? 

1. The Advisory Board to the Surgeon General is trimmed back to workable 
size (9 non-Federal members instead of up to 23 made necessary to match 8 desig- 
nated Federal agencies with an equal number of State or interstate repre- 
sentatives). 

2. Those holding suspicion that the Federal Government would dominate deci- 
sions of the board by their presence should be completely reassured. 

3. The Secretary of Health, Education, and Welfare may recommend to the 
President for appointment those persons from time to time from State, interstate, 
local government, and other pursuits whose knowledge can give the Surgeon 
General the greatest advisory assistance as to policy, program, and solution of 
major problems presented. 

Now as to the enforcement section (the most important in this bill both to the 
Federal Government, interstate and State agencies, polluters and the public at 
large). The conferees at Washington February 8 and 9, 1956, gave this section 
a most thorough and exhaustive analysis. In this section every opportunity has 
been provided for a State or interstate agency to perform by exercising its en- 
forcement powers where pollution of interstate waters is involved. Through the 
preliminary investigation, conference and hearing board stage, if necessary, the 
Surgeon General may recommend, counsel with and assist State agencies. Only 
for such problems as fail to show effective progress toward abatement after such 
preliminary efforts, and then only with the approval of a State having responsi- 
bility for control or adversely affected by such pollution, can the Attorney Gen- 
eral institute suit against a polluter. Subsections (b) and (h) of section 8, H. R. 
9540, assure State or interstate control: of enforcement action down to the time 
a Federal court decree is actually entered. 

Further advantages of the final draft (February 17, 1956) of section 7 of S. 
890, which now appears as section 8 of H. R. 9540, are as follows: 

(1) The element of possible surprise to any party, be it State, interstate agency 
or polluter is definitely eliminated. 

(2) The control agencies of a State in which an interstate water polluter is 
located as well as a complaining State are first brought together in the conference 
stage in the presence of the Surgeon General or his designated representative. 

(3) The controlling State or interstate agency has opportunity following the 
conference to take action which may or may not incorporate a Federal recom- 
mendation. The 6 months’ waiting period in subsection (d) is intended as equiva- 
lent to subsections 7 (b) (1) and (2) of Atlantic City. 
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(4) Should it become necessary to convene a hearing board under subsection 
(e) every State having an interest is entitled to one member and a majority must 
be persons other than officers or employees of the Department of Health, Educa- 
tion, and Welfare. Any previous recommendation of the Surgeon General, along 
with the responsibility of determining whether effective progress toward abate- 
ment is not being made is subject to review and independent determination by this 
nonfederally controlled board. All of this, including a reasonable time for com- 
pliance with the board’s recommendation, must precede any possible recom- 
mendation that Federal court action be instituted. 

(5) A carefully worded code setting forth State, interstate, Federal relation- 
ships from beginning to end of any interstate problem which eventually may 
require Federal court action is spelled out in this revised endorsement section 
of the bill. It seems to us that the contingencies which the Atlantic City con- 
ferees sought to forestall in their subsections (3) and (4) section 7 (b) cannot 
arise. And subsection (4) has an unintentional omission which should not be 
left out of any State or Federal pollution control bill. It does not provide that 
an action once started “be prosecuted with due diligence.” 

It would seem to us, from Michigan at least, that a State or interstate agency 
that failed or was unable to bring about effective progress toward abatement with 
a problem of such magnitude that it commanded the complaint of a neighboring 
State, should expect to relinquish further power of control over such a polluter. 
We do not share the concern of the chairman of the New York Joint Legistative 
Committee on Interstate Cooperation for the February 8-9 redraft of this section. 
Neither do we of Michigan feel that paragraph (e) needs further amendment 
nor do we believe a new section (j) restating in part and then otherwise confusing 
the import of subsection (b), needs serious consideration by your committee. 

The conferees in Washington February 8 and 9 also discussed and intention- 
ally omitted from subsection (f) of the enforcement section the amending words 
provided by this committee last July “giving due consideration to the practicabil- 
ity and to the physical and economic feasibility of securing abatement of any pol- 
lution proved.” We hope such words will not be reinsured. Why tie the hands of 
a presiding judge? Ample opportunity has been afforded to pass on such matters 
before the court stage is reached in the present “final draft” of section 7. 

And as between a municipality, for instance, with its only available source of 
public water supply on an interstate river, surely you would not expect the waste 
disposal needs of an upstream industry, for instance, to prevail over those of the 
city supply because no currently practical or feasible method of industrial waste 
control was available. That is what your hastily accepted amendment means 
to us. We cannot believe that the Congress would knowingly be party to creating 
such a public crisis. Such amending words would repudiate, moreover, the 
declaration of policy found in section 1 (a) of the bill. 

You will find that H. R. 9540, with the possible exception of section 6, fits in 
well with the recommendations incorporated in House Document No. 315, 84th 
Congress, 2d session, referred to the House Committee on Public Works, January 
17, 1956. This was a communication from the President of the United States, 
transmitting a report by the Presidential Advisory Committee on Water Re- 
sources Policy. 

In addition and with the exception of an Internal Revenue Code change (not 
properly a part of this bill), you will find that key provisions of H. R. 9540 are 
fully supported by “Policy Declarations on Natural Resources—1955,” adopted 
by members of the chamber of commerce of the United States. From page 30, 
Stream Pollution, the first three sentences are: 

“In any Federal legislation on this subject, the principles of State control and 
local initiative and responsibility should be preserved. The States concerned, 
acting individually or through compacts, should enact appropriate laws and deal 
with pollution through agencies vested with authority and responsibility to estab- 
lish, enforce and administer suitable regulations. 

“While recognizing the primary responsibility and authority of the States, there 
should be adequate Federal authority in the background to be invoked if and 
when the State demonstrates either inability or unwillingness to do its own job.” 

The deteriorating quality of many of the Nation’s water resources is gener- 
ally recognized. They are fixed in amount by nature itself despite the fact 
they are “renewable.” In view of the country’s accelerated growth in population, 
the ever-increasing needs of industry for more and more water of acceptable 
quality, and the lagging progress made in many sections of the United States to 
counteract pollution, opposition of certain industrial representatives toward 
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strong, aggressive and fairly administered water pollution control laws is beyond 
comprehension. The very future of most industry, as well as the public health 
and welfare are dependent upon these things. This situation is recognized by 
the United States Chamber of Commerce whose policy statement I have just 
quoted. 

I am very familiar with the attitude of the paper mill managements, for in- 
stance, in our State toward this subject over the past 25 years. It has changed 
from one of outright opposition, including political and other forms of sabotage 
of State efforts, to one of a high degree of cooperation with our Commission. 
This may be concluded from the photographic evidence of recent Kalamazoo 
River accomplishments which I have available here. A recent nationwide radio 
broadeast (February 22) highlighted this Michigan story of accomplishment. 

In view of the above, you will pardon me if I view with distrust and suspicion 
the testimony of representatives of the American Pulp & Paper Association 
before the Senate Committee last April, as well as that prepared for presentation 
here last July 20th. I presume there will be more of the same here this week. 

In fairness to those members of their association who are making the neces- 
sary financial outlay to become good neighbors or lawful users of their respective 
water resources, one would think that association spokesmen would be boasting 
of its industry’s forward march in this field. A great history of accomplishment 
is being made. A rapidly increasing number of mills is carrying into effect the 
findings and recommendations of their National Council for Stream Improve- 
ment. This is a national, outstanding research organization formed by many 
members of this same Pulp & Paper Association for the purpose of aiding member 
mills with their waste problem solutions. Rather than that, these spokesmen are 
attempting to convey the impression that it is only the State with whom they can 
work and they cannot tolerate a Federal look-see at their problems. 

There is a serious deduction, unfortunately, that may be drawn from that posi- 
tion. I hope it is not true, but perhaps there are some States even today in the 
position that Michigan found itself more than 30 years ago when mill manage- 
ments, exercising political control of a governor, were able to prevent any effec- 
tive progress being made toward the control of paper mill wastes. 

Last week I had a call from one paper mill management official in our State, 
expressing concern and opposition to the position this association proposes to take 
at this hearing. It would be very interesting to me to know, not who they are, 
but how many of the 41 paper mill managements, operating 48 plants within our 
State, are supporting or have authorized support of the position the spokesmen 
for the American Pulp & Paper Association are taking (or will take) on this 
pending legislation. Perhaps some members of this committee would be inter- 
ested enough to ask that same question at the appropriate time. 

I am not without realization that I have been pretty tough here with the spokes- 
men for this association. I am not naturally that way. But I have the satis- 
faction over the years of having earned the respect of those with whom we have 
had to differ at one time or another in order to protect the public interest. No 
one can prove he has been treated unfairly. Further, I would have this committee 
know that I am under obligation to no one at the Federal level in any way, shape 
or manner. I do carry out to the best of my ability the wishes of the Governor, 
my commission, and such State administrative controls as are imposed by law on 
our commission. 

We do feel that no mills in the United States using either State or interstate 
waters for waste disposal purposes should be reaping a competitive advantage 
over our mills by the amount saved by not providing for adequate waste disposal. 
This is the reason for my position and justifies our support of this pending 
legislation. 

Our chemical, automobile, refinery, steel working plants, plating rooms and 
lesser sources of waste all have their shoulders to the wheel on this matter of 
waste disposal. All are making progress while a continuing procession of new 
Michigan industries are providing adequate waste-treatment facilities, as re- 
quired under our new-use law. These go into operation coincident with their 
start of manufacturing operations in accordance with commission orders. 

As late as last February 21, our commission in regular session at Lansing has 
unanimously supported the action Mr. Olds and I are taking to continue our 
effort to see that an effective, but appropriate, Federal water-pollution control 
law is enacted. 

Finally, a few concluding words from Michigan on this new section 6 of 
H. R. 9540, on “Grants for construction.” This calls for $100 million a year up 








226 WATER POLLUTION CONTROL ACT 





to an aggregate total of $1 billion to be authorized to be appropriated with certain 
administrative and statutory restrictions throughout the five subsections of sec- 
tion 6. 

We know, in Michigan, as a result of a recent canvass of capital improvement 
needs as estimated by local government officials for interceptors, pumping and 
sewage treatment, that $350 million should be spent within the next 10 years. 
Nearly 90 percent of this amount should go for expanding and supplementing 
existing facilities. The remainder, about $35 million, is needed to take care of 
the problems which have never heretofore been placed under control. 

A recent issue (March 2, 1956) of U. S. News & World Report, pages 38-39, 
highlighted the tremendous fringe area challenge for improved sanitation over 
the next 20 years. Estimated growth rates of 70 percent or more in 20 years are 
indicated for areas around Chicago, Los Angeles, Philadelphia, San Francisco, 
St. Louis, Cleveland, Detroit, Washington, D. C., Minneapolis-St. Paul, Kansas 
City, Portland, Dallas, Louisville, Denver, Columbus, Dayton and Oklahoma City. 

Judging from our Michigan needs, even $1 billion will not begin to go all around. 
You are dealing here with a two-edged sword, as we see it. There will be plenty 
of takers for these funds, if the authorization is supported by continuing appro- 
priations at the level indicated by the bill. Many worthy situations will be en- 
countered which need this assistance. 

On the other hand to authorize the funds here and then find Congress unable 
or unwilling subsequently to back this proposed authorization with the actual 
funds by appropriation throughout the next 10 years, will have precisely the oppo- 
site effect sought by objectives of this bill. What local official can then stand 
before his public to urge local financing of his project when there exists the 
promise or even ray of hope that within the next year or 5 years or 10 years that 
half the cost will be forthcoming from Washington? 

Judging from my experience with these things, which includes the PWA 
as well as WPA days and neglecting the inequities of necessarily helping some 
and not others, section 6 is more likely to retard nationwide progress toward 
municipal pollution abatement than to accelerate it. Should this be the case, 
H. R. 9540 would be best enacted without section 6, as our commission sees it. 

I understand some 7 or 8 States are already assisting or preparing to assist 
their local governments in meeting their pollution abatement responsiblities. 
Our legislature in its current session is seeking ways and means right now of 
assisting our distressed municipalities to solve the alltime high construction 
eost of pollution abatement. We believe this matter of financial assistance to 
local governments where indispensable to the realization of pollution abatement 
should be left at the State level. 


Mr. Brarntk. Mr. Olds, do you have a statement ? 

Mr. Otps. Yes. 

Mr. Aucer. In the interests of time, I for one will not ask ques- 
tions, although today and yesterday, when Secretary Perkins and 
Dr. Bergsma were here, I had questions. But I simply make this 
statement at this time so you will know my silence is not for lack of 
questions. Some of us have questions about State participation and 
the money appropriated or authorized under section 6, which we will 
talk about later in executive session, I hope. 

Mr. Biatnrk. We will have all the time the members need. 

Mr. Arcer. Fine. Thank you. 

Mr. Apams. While Mr. Olds is getting ready, I might say these 
photos were prepared for the use of our commission meeting in June. 
Someone had a question yesterday, what are these things doing and 
are we making progress. Here is a problem that is an old one in 
Michigan. The Kalamazoo River. We had an order issued early in 
1951. The mayor of the city came to the Governor and said, “I am con- 
cerned about this. I am told these mills are going to fold up and 
are not going to comply with this order if you adopt it. We would 
like to have the privilege of appointing a citizens’ committee to re- 
view your commission’s staff findings and go through this and see if 
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they can agree.” I was called in and I said that is swell. We will ap- 
oint your committee. 

The only thing about the mayor’s original choice of the committee 
is, he omitted to have anyone from Elkins, downstream, where they 
are getting the butt end of the pollution. I said why not put some- 
body from there on the committee ? 

The upshot was that this committee came before our commission at 
Holland in 1951. We investigated this charge and went up and down 
the river in rowboats, and we know what a mess it is—what a filthy 
mess—and it has to be cleaned up. We think the commission’s orders 
are Q. K. and we say go ahead and adopt them. We would have this 
one suggestion. If there is 1 company with more than 1 mill, give 
them a chance to do it before the proposed completion date which, as 
I remember it, was June 1954. In other words, let some mills go ahead 
and finish up one plant. 

This small mill of the Kalamazoo Paper Co. was the first one com- 
pleted. They have had the operating experience from that mill to 
apply to mills 1 and 3. 

Here is Allied Paper Mills, Monarch division. That was the sec- 
ond. They had a settling plant to remove this material. 

Here is the status of construction at the St. Regis Paper Co. 

Here is Sutherland Mills 1 and 7. 

Here are some paper companies, all of which are removing all of the 
settling material that formerly went in as sludge into the river. 

Here is one under construction. 

Here is a plant of a company owned by a man who has gone to his 
reward now and his successors have this plant and they are continuing 
to operate it. 

This is a Michigan paper mill and here is a little headrace at Otsego 
at the Otsego Falls Paper Co. 

Here is the Kalamazoo Paper Co. At the time this was put in there 
was no solution of sulfite liquor. This company has had two success- 
ful summers in keeping the stronge polluting liquor out of the river 
and it has placed it on sand and gravel roads pending the time when 
the means of treatment can be handled. 

It is a mistake to think we cannot wait in Michigan for the accepted 
treatment and solution of some of these problems and we have to move 
to get the wastes out of our rivers. 

Here is an internal change in which this company, National Gyp- 
sum, is removing all of the pulp from their waste water and reusing it. 
It goes back to the chest and becomes a part of the paper. That ma- 
terial which formerly went into the river and caused the pollution will 
now be used so they will get some product out of it. 

I would like to offer you that for the record. 


STATEMENT OF NICHOLAS V. OLDS, ASSISTANT ATTORNEY 
GENERAL OF THE STATE OF MICHIGAN 


Mr. Buatnix. Mr. Olds, could you make an oral summary of your 
statement ? 

Mr. Otps. Yes, Mr. Chairman. 

The first part of my statement reviews S. 890 when it was before the 
Senate and the things that occurred there which resulted. I appeared 
before the Senate subcommittee and as the result of that appearance 
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Senator Kerr picked up the idea that suit by the Federal Government 
should be started not only with the consent of the State in which the 
pollution occurred, but also at the request of the State which was being 
injured. That is how that idea came into being. 

Then this language we believe is in consonance with the views I 
expressed before the subcommittee and is the language now in H. R. 
9540. 

I have skipped my statement down to the point where I think there 
is a very important problem here, and this appears on page 4. 

There is one important difference between H. R. 9540 and S. 890 
as passed by the Senate and subsequently reported out by this com- 
mittee last year. In section 7 (f) of S. 890 certain words were inserted 
by your committee so that it read as follows: 

“* * * The court giving due consideration to the practicability and 
to the physical and economic feasibility of securing abatement of any 
pollution proved, shall have jurisdiction to enter such judgment, and 
orders enforcing such judgment, as the public interest and the equities 
of the case may require.” (Italic added.) 

It should be observed that H. R. 9540 omits from this subsection 
(sec. 8 (h) of H. R. 9540) the words “giving due consideration to the 
practicability and to the physical and economic feasibility of securing 
abatement of any pollution proved.” We believe this language is un- 
duly restrictive of the authority which our courts should exercise in 
proceedings of this kind. Such restrictions on the authority of the 
courts would for all practical purposes nullify in many instances the 
efforts of the Surgeon General to bring about an abatement or correc- 
tion of a serious state of pollution in interstate waters. Certainly, in 
our State we could not be hampered by such a restriction and still carry 
out an effective program of pollution abatement. 

On page 5 and 6 I review the act. I can skip to the bottom of the 
page and say this: 

For the purpose of enforcing the act, section 3 provides: E 

Sec. 3. The commission shall be authorized to bring any appropriate action ‘in 
the name of the people of the State of Michigan, either at law or in chancery, 
as may be necessary to carry out the provisions of this Act, and to enforce any 
and all laws relating to the pollution of the waters of this State. 

Summarizing, our statute does the following: 

1. It defines unlawful pollution of the waters of the State. 

2. It provides fines and penalties for violation of the statute. 

3. It empowers the commission to make orders abating specific cases 
of pollution after notice and hearing, which orders become final unless 
appealed by the polluter. 

4. It authorizes the bringing of suits in the courts of the State by 
the commission through the attorney general not only to enforce the 
act itself, but also to enforce the orders of the commission. 

5. It does not tie the hands of the courts in coming to its decision by 
any restrictive language. 

On the other hand, both S. 890 and H. R. 9540 confer very meager 
authority on the courts. Neither contains any penalties either in the 
nature of fines or imprisonment for violation of the act and neither 
empowers the courts to enter any judgment in the way of damages 
and compensation to the persons who are injured by the pollution. 
Since the only suits authorized are brought in the name of the United 
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States for the enforcement of the act, the Federal courts will have no 
authority to enter any order exc epting as it may be justified by the 
terms of the act itself. To impose any additional restrictions on the 
authority of the district courts would be equivalent to requiring them 
to sanction pollution instead of abating it, even in those instances in 
which it is claimed by the polluter that it is physically and economi- 
cally not feasible, “of securing abatement of any pollution proved.” 

The district judge will be faced with a case in which unlawful pollu- 
tion is proved to exist but he will be powerless to abate it because it 
might not be feasible to abate it on account of physical and economic 
conditions. Under these circumstances there will be mighty few, if 
any, orders issued by our Federal district courts abating pollution, 
since in every case filed the polluter will raise the defense which this 
language permits. 

If the Federal district courts were empowered to compel the polluter 
to compensate in money damages for the injury he is inflicting in lieu 
of an order abating the pollution in these instances where it is physi- 

cally and economics vally not feasible to abate it, then an entirely differ- 
ent picture would be before us. That such was done by the Supreme 
Court of Michigan (1919-20) many years before we had a pollution- 
control statute is illustrated in the case of Monroe Carp Pond Co. v. 
_ er Raisin Paper Co, (240 Michigan 279). In that case the Monroe 

‘arp Pond Co. was engaged in the storage and feeding of carp in the 
alee of the River Raisin near Monroe, Mich. The River Raisin 
Paper Co. had a paper-manufacturing plant located upriver from the 
ponds and as a result of the discharge of wastes into the river the 
oxygen content of the water became depleted, resulting in the death 
and destruction of the carp in the plaintiff’s pond. Plaintiff filed the 
suit to secure an injunction and damages. In discussing the correla- 
tive rights of riparian owners on a body of water, the Supr eme Court 
of Michig gan stated (p. 285) : 


The right to the use of the water in a stream by a riparian proprietor is not 
absolute. It is a natural right, qualified and limited by the existence of a like 
right on the part of others. It is an incident to the ownership of the land 
through which the stream passes. * * * 
















The gist of the court’s opinion is so well stated that we feel con- 
strained to quote it (pp. 286-287) : 


That which plaintiff here complains of is not the use which defendants make 
of the water for manufacturing purposes. The gravamen of the charge here 
made is that defendants use the stream for a dumping ground in which the 
waste products of the mills are deposited, and that the amount of such deposit 
is so great that the water cannot and does not become purified when it reaches 
the place on the river where plaintiff’s pond is located. 

In Parker vy. American Woolen Co. (195 Mass. 591 (81 N. E. 468, 10 L. R. A. 
(N. 8.) 584) ), it was said: 

“We regard it however as settled that no riparian proprietor has the right to 
use the waters of a natural stream for such purposes or in such a manner as 
will materially corrupt it to the substantial injury of a lower proprietor, or to 
cast or discharge into it noxious and deleterious substances which will tend to 
defile the water and make it unfit for use.” 

In a later case in that court, MacNamara v. Taft (196 Mass. 597 (83 N. E. 310, 
13 L. R. A. (N. 8S.) 1044)), in commenting on the Parker case, the court said: 

“But the rules and principles so fully stated in Parker vy. American Woolen 
Co., ubi supra, forbid the unnecessary discharge of polluting substances into a 
stream in quantities that appreciably affect the purity of the waters when 
they reach the premises of a riparian proprietor below, and render them mate- 
rially less fit for domestic or other uses to which they might be put there than 
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when they came to the land of the owner who is charged with polluting them.” 

It is urged that these cases are not applicable because the water in the stream 
at the time of the discharge of the noxious matter into it was not then polluted, 
as is here the case. While there is dispute about it, we are of the opinion 
that the water when it reaches Monroe has a sufficient supply of oxygen in it 
to sustain fish life, and, were it not for the discharge of defendants’ waste and 
the sewage of the city into it, plaintiff would have no cause for complaint. 

Many other authorities are cited and quoted from in the briefs of counsel. 
We find little conflict of authority in the rule to be applied for determining 
reasonable use; the difficulty is in applying the facts of the particular case 
to the rule. In our opinion, it must be said that the use made of the stream by 
the defendants as above stated is not a reasonable one, when complained of 
by a lower proprietor having riparian rights thereto. 

I am going to skip some of the quotes and merely say that the court 
arrived at the conclusion what the paper company was doing was an 
actionable wrong, and then it proceeded to decide whether it was 
more equitable to abate the pollution by injunction or whether to 
award money damages in lieu thereof. It weighed the equities and 
found that— 
the relief sought is disproportioned to the nature and extent of the injuries 
sustained, or likely to be— 
and therefore decided in view of the equities and in view of the fact 
that the paper mill company had a large investment amounting to 
millions of dollars and afforded employment to a large number of 
people in the area, they thought it would be inequitable under the 
common law, which existed at that time, to enjoin its pollution, but 
forced the company to pay $23,141.40 as damages for the putting out 
of business of the carp pond. 

But the language here under consideration will strip the Federal 
district courts of entering an order of abatement without empowering 
them to penalize the polluter either by payment of fines or damages. 
The court cannot even slap him on the wrist and say, “Go, therefore, 
and sin no more.” On the contrary, this language affords sanctuary 
to the “proved” polluter who does not care to find and work out a 
solution for he can hide behind a screen of ignorance called “physical 
and economic nonfeasibility.” 

There is yet another phase of this subject which should be seriously 
considered and explored before the qualifying language here discussed 
be reinserted in the subsection. If under subsection (b) of section 8 
State authority is displaced by Federal enforcement action when a 
suit has been filed by the Attorney General, then the only authority 
remaining to abate the pollution complained of would be that which 
this act shall vest in the Federal district courts. By tying the hands 
of the district judge with restrictive language mentioned, the Govern- 
ment of the United States would be powerless to secure an order of 
abatement even against a proved polluter who raises the defense of 
“physical and economic nonfeasibility”; at the same time the States 
involved may not be able to take any action because they will have 
lost their abatement authority. In the meantime the proved polluter 
keeps on merrily contaminating the waters involved and goes home 
unscathed and unpunished. 

This unwholesome and anomalous situation should not be allowed 
to exist, and certainly it should not be blessed with legislative sanc- 
tion by the Congress of the United States. 

Mr. Buatnix. Thank you, Mr. Olds. 


Are there any questions on my right? 
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Mr. Rogers. I want to clear up a few things. 

Do I understand you to say this act will take away the rights of the 
States to enforce their authority over a polluter ¢ 

Mr. Otps. At the point where the Surgeon General receives either 
the consent of the polluting State or a request from the polluted State 
to start a suit. The minute that occurs then the State’s authority is 
completely and thoroughly preempted under Supreme Court decisions. 
What happens is that the Federal court will have less authority with 
this language to abate pollution than their own State court will have. 

Mr. Rocrers. What has been the history of our abatement suits in 
the Federal courts? I do not think too many of them have been filed. 
Has that problem come up? 

Mr. Ops. During our Senate hearings we were informed no suits 
had ever been filed under the act which now exists. 

Mr. Rogers. But you fear this language would still be dangerous 
although we have no history of the use of it ? 

Mr. Ops. We certainly could not live with it in our State. If our 
act. contained this language we would be stopped dead in our tracks. 

Mr. Rogers. Did not your court in effect just about adopt that same 
principle when they measured the equities of the case? 

Mr. Oxps. No. 

Mr. Rocers. They did not? 

Mr. Otps. No; they did not. They were then dealing in a private 
suit between a private person who was polluting and a person who was 
complaining and were then dealing with common-law principles. 

Under our present act, passed in 1929, which was since this suit, we 
defined what was unlawful pollution and empowered the Commission 
to enforce it. That defense against the State now is not available. 
When a suit is brought by the State that defense is not available at 
all and is only available here under common law between two private 
citizens. 

Mr. Rogers. For my own information, what is your approach to 
the problem where it is not economically feasible at all and perhaps 
it just does not justify an action here? Is your approach to go ahead, 
regardless ? 

‘Mr. Oxps. My answer to you would be this: That is a question and 
a problem that the Surgeon “General should consider before he asks to 
file a suit. 

Mr. Buatnrk. May I interrupt on the same point and try to answer 
the gentleman’s question 4 

In the bill as it is now written, although we exclude this phrasing 
which Mr. Olds referred to in giving due consideration to the prac- 
ticability of physical and economic feasibility, we do have, however, 
in the language in the bill the following words: 

The court shall have jurisdiction to render such judgment and orders enforc- 
ing such judgment as the public interest and the equities * * *. 

I have been counseled it is very likely that the word “equities” 

Mr. Otps. Yes, but you have encumbered the word “equity.” 

Mr. Buarntk. If you include that phrase. 

Mr. Otps. But you have encumbered the word “equity.” 

Mr. Biatnick. But the gentleman from Florida wonders what pro- 
tection would the party have in a case where what is being ordered is 
not economically feasible. We feel the word “equity” does it. The 














232 WATER POLLUTION CONTROL ACT 





courts have recognized those impossible circumstances and judged ac- 
cordingly on the basis of the equities involved. 

Mr. Rocers. Allright. I wanted to make sure that those points were 
considered and your own State court did just that in its judgment 
when it said it was economically not feasible in the case you cited. 

Mr. Oxps. That is true, but in that case they had an alternative and 
made them pay damages. The district court cannot make anyone pay 
damages under this bill. T hey have no alternative and have no fines 
or pr ison sentence they can impose. We would be going through a lot 
of empty motions under this language. 

Mr. Biatnicx. Mr. Gentry. 

Mr. Gentry. Mr. Olds, you made the statement a minute ago that in 
this bill there is an encumbrance on the word “equity.” What is the 
encumbrance ? 

Mr. Ops. I do not say it is in the bill, sir. I merely say—it is not 
in H. R. 9540 as introduced. 

Mr. Gentry. Yes. 

Mr. Oxps. I merely say we do not want the reintroduction in this 
bill of the language which was contained in S. 890 as reported out by 
this committee last year. That is those words 

Mr. Gentry. Then you do not take issue with the present bill? 

Mr. Oxps. No, sir. H. R. 9540 as it is now written is satisfactory 
in that regard. 

Mr. Buarnix. Are there any questions on my left ? 

Mr. Mack. Mr. Chairman, Mr. Olds, I am very much interested 
in the physical and economic feasibility clause which appears on page 
t of your statement. Suppose a law is adopted that does not contain 
this provision and that afterward State or Federal authorities should 
bring action in a court against an industry on the charge it is polluting 
astream. Would it, then, be mandatory if pollution is found that the 
court rule that the polluter must correct the pollution even if it was 
not feasible ot do so and it was financially impossible to do so? 

Mr. Oxps. Sir, in our laws I do not know that anyone can interpose 
the defense of poverty. If I am being sued by somebody to whom I 

cause an injury I never can interpose a defense that I am unable to 
pay him or unable to make any restoration to him. Why, in our State 
courts and in our State law we do not have this restriction and we get 
along all right. Why do we want to have our district courts have a 
lesser degree of authority than our own State courts have? 

Mr. Mack. If the attorneys for the Government or public prove 
pollution exists, then it w ould become mandatory on the courts with- 
out this clause to say that the industry must either correct this pollu- 
tion which is impractical to correct because of financial or other rea- 
sons—and go out of business or correct the pollution. Is that it? 

Mr. Otps. No, sir. Not necessarily, because you do have the words, 

“as the public interest and equities of the case may require.” Under 
equitable jurisdiction I think a court has ample authority. 

We do not want to encumber the authority with this language giving 
due consideration to the practicabiilty and economic feasibility. That 
is the very same argument these paper mills made to Mr. Adams’ com- 
mission. It is the very same argument they made—that it was im- 
— for them and that they “would go out of business and leave 
the State. 
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Mr Mack. Without these words you say that the bill will tie the 
hands of the enforcement authorities from doing anything. 

Mr. Oxps. You mean with the words? 

Mr. Mack. With the words. Without these words you tie the hands 
of the court so that they have to find the polluter guilty and require 
correction even if it is impossible to do so. 

Mr. Ops. I would not go quite that far because, as I say, the 
language, without these qualifying words does say as the public 
interest and the equities of the case may require, and I think that is 
sufficient. 

Mr. Rogers. Will the gentleman yield ? 

Mr. Mack. Yes. 

Mr. Rocers. Under the present law what is the wording? Does it 
not have this restriction wording that you say should be stricken out 
of the proposed law ? 

Mr. Otps. I beg your pardon ? 

Mr. Rocers. Under the present setup is that language in any of our 
laws now ? 

Mr. Oxps. I believe that that language is in the present act, which 
expires June 3. 

Mr. Rogers. Then is it not possible that the courts may interpret 
the fact that if this committee or the Congress strikes out such lan- 
guage—the courts may interpret it to mean we do not even want those 
factors considered ? 

Mr. Ops. No, because under the law now under consideration they 
are making great changes. Other than this you are making consider- 
able changes. 

Mr. Rocers. If we change such language do you not think that is 
exactly what the courts will take it to mean—that we want that 
changed ? 

Mr. Oxps. I do not think the court will say it has been stripped of 
equitable jurisdiction, because your language specifically says that 
it shall take into consideration the public interest and equities of the 
case. That we think we can live with. 

Mr. Rocers. In other words, you want the equities considered and 
yet you want to take out language saying what those equities are. 

Mr. Ops. How do we know what are the equities ? 

Mr. Rocers. It is in the law presently and I assume the courts de- 
termine that basis. 

Mr. Otps. I do not know what was the thinking back in 1948 and as 
to why they inserted that in there, but you will notice it is in our State 
law. Our courts’ hands are not tied. Yet you want to tie the hands of 
a district court in our State. 

Mr. Rogers. I did not say I want to. I am trying to obtain your 
opinions. 

Mr. Otps. But this language will do that. 

Mr. Rogers. I think that is questionable whether it will tie their 
hands at all because it is an equitable principle. I think that will 
apply now. 

Mr. Nicrorson. Will the gentleman yield ? 

Does this bill give the Federal Government jurisdiction in inter- 
state waters between two States ? 

Mr. Oxps. Not for enforcement purposes. 
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Mr. Nicuotson. But the Attorney General of the United States 
takes jurisdiction when there is trouble under this act ? 

Mr. Ops. He does when certain things have occurred, or after 
certain things, and then only in interstate waters, so far as enforce- 
ment is concerned. 

Mr. Nicuotson. Wherever the Government puts in money, and there 
is some money in it in this bill, then the ytake jurisdiction. 

Mr. Ops. For the purpose of studies and investigations and many 
other purposes the bill includes all waters, but when it comes to the 
enforcement section that is confined only to interstate waters as defined 
in the act. 

Mr. Nicuotson. So the Federal Government takes control of that? 

Mr. Oxps. That is right. After all administrative steps have been 
gone through. 

Mr. Nicuotson. But in order to abate it the Federal Government 
has to do the job except for an advisory capacity ? 

Mr. Oxps. Once the Surgeon General receives a request from an 
offended State where they have the consent of an offending State 
to start the suit, at that moment the State loses jurisdiction, as we 
see it. 

Mr. Rocers. I have another question. Is there any danger, do you 
think, if we put in this provision where the Federal Government comes 
in and starts enforcement in a State that we may have a situation arise 
where we may be trying these cases completely in Federal courts and 
completely out of the home area where this actual pollution may occur ? 
What about that situation ? 

Mr. Oxps. I think the act specifies where the suits are to be started, 
and I do not think they can go very far afield under the definition 
here as to where they must start them. 

Mr. Rogers. Then do you feel that the act is all right in that regard 
and we would not have much danger there of perhaps having a situa- 
tion where the polluter is in one State and the trial of that person 
will be held elsewhere ? 

Mr. Oxps. Let me just look at that. 

Mr. Biarnik. Page 21 of the bill, section (g) says: 

In any suit brought pursuant to subsection (f) in which two or more persons 
in different judicial districts are originally joined as defendants, the suit may be 
commenced in the judicial district in which any discharge caused by any of the 
defendants occurs. 

Mr. Rocers. That is the point I was making; that there may be a 
number of discharges and it may be brought in one place. For in- 
stance, it may be along an interstate stream and that action may be 
brought in any of those States where there is any discharge at all, and 
they can all be joined. Do you think it is possible under this act? 

Mr. Oups. They have to be guilty of some joint action. You just 
could not join the States willy-nilly. 

Mr. Rocrers. They have to be on the same stream ? 

Mr. Ops. That is right. 

Mr. Rocers. There would not be any danger of that at all? 

Mr. Otps. No, I do not think so. 

Mr. Rogers. That is all. 

Mr. Buarnix. Thank you very much, Mr. Olds. Your prepared 
statement will be inserted in the record at this point. 














t 
4 
, a 
, g 
: | 
‘ 1 
i 
l : 
: ‘ 
{ 
: . 
e 


a 


|. # e 
ie SR IEIIET 20 nd Oe ARE 5 i ELA IEA Meta 





tek time Allele at ride rk canst lA balla 


mo ie 


WATER POLLUTION CONTROL ACT 235 


(The prepared statement of Mr. Olds is as follows:) 


Gentlemen, my name is Nicholas V. Olds, assistant attorney general of the 
State of Michigan, and I am appearing here on behalf of Thomas M. Kavanagh, 
attorney general, for the purpose of expressing our views with reference to 
certain facets of H. R. 9540, a bill for the purpose of extending and strengthening 
the Water Pollution Control Act which expires on June 30 of this year. 

Last year I appeared before the subcommittee of the Committee on Public 
Works of the United States Senate which held hearings on S. 890 which, as you 
know, was passed by the Senate and acted upon by this committee of the House. 
We objected to S. 890, because, although it purported to recognize the primary 
responsibility of the States in pollution abatement, yet section 8 vested direct 
abatement authority in the Surgeon General and consequently ousted and sup- 
planted the States in the exercise of their abatement powers. My testimony in 
this regard may be found on pages 134-147 of the printed report of the hearings 
before the Senate subcommittee. 

Since that time a great deal of cooperative labor has been expended by State 
officials and the Federal officials of the Department of Health, Education, and 
Welfare to resolve this very knotty problem involving the preemption of Federal 
authority by congressional enactment resulting in the displacement of State 
jurisdiction. Along with other officials I have participated in the meetings and 
discussions that have taken place with reference to this proposed law and I am 
here to say that it is our considered opinion that the language of H. R. 9540 
resolves it to our satisfaction. 

In this connection may I point out the various parts of this bill which, in our 
opinion, maintains intact State authority to deal with water pollution abatement 
until a specific point is reached at which time Federal authority displaces State 
authority. Section 1 (a) declares it to be the policy of Congress to “* * * recog- 
nize, preserve, and protect the primary responsibilities and rights of the States 
in preventing and controlling water pollution * * *.” Subsection “b” of that 
same section states that the act shall not be construed “* * * as impairing or 
in any manner affecting any right or jurisdiction of the States with respect to 
the waters (including boundary waters) of such States.” 

Section 8 of this bill is a most important one for it sets up the enforcement 
procedure which the Surgeon General shall follow and the authority which he 
shall exercise with regard to abating pollution of interstate waters. The present 
Water Pollution Control Act attempted to preserve the jurisdiction and authority 
of the States by requiring the Surgeon General to secure the consent of the State 
is which the pollution originated before any suit could be filed by the Attorney 
General against any polluter. It was thought that this provision against the 
filing of any suits unless such consent were first received, preserved, and protected 
the original and primary authority of the States to abate pollution of their 
waters. However, it was pointed out by officials of the Department of Health, 
Education, and Welfare that this provision was an impractical one and for that 
reason the Bureau of the Budget had refused to recommend the appropriation 
of any money for enforcement purposes, During the course of the hearings before 
the Senate subcommittee when treating this matter I stated as follows: 

“We are not here just to oppose something for the sake of being ‘aginners.’ 
We sincerely believe that here before us is a fundamental principle involving the 
constitutional relationship that should be preserved between the National and 
State Governments. 

“We are here anxious to make a constructive contribution in helping to win the 
sharp and constant battle against the pollution of our waters. 

“In this particular instance, the integrity of the sovereignty of the States can 
only, be maintained if the Surgeon General is given pollution abatement authority 
only in those specific cases in which State action and interstate cooperation has 
broken down. 

“We believe that some thought should be given in this committee to the idea 
that the exercise of the abatement authority of the Surgeon General should 
depend not on the consent of the State in which the pollution originates, but 
rather on the request and consent of the State which is being injured by the 
pollution. 

“In this way, there will not occur any general ouster of the States from exer- 
eising their authority and the Surgeon General will not be faced with the anomaly 
of securing the consent of the State against whom or against whose citizens 
and municipalities he expects to bring suit.” 
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As reported out and passed by the Senate, S. 890 seetion 7 (d) provided that 
the Secretary of Health, Education, and Welfare may request the Attorney 
General to bring a suit on behalf of the United States— 

“* * * with the consent of the water pollution control agency * * * of the 
State or States where the matter causing or contributing to the pollution is 
discharged or at the request of the water pollution control agency * * * of any 
other State or States where the health or welfare of any person or persons is 
adversely affected by such pollution.” 

This language was in consonance with the views I expressed before the Senate 
subcommittee. We believe that this rendered Federal enforcement authority 
more practical of administration and still preserved up to that point the 
sovereignty and original jurisdiction of the States. However, H. R. 9540 is even 
more specific in guarding the primary and original jurisdiction of the States 
and in fact in that regard is a great improvement over the bill passed by the 
Senate. Section 8 (b) of H. R. 9540 specifically states that action to abate 
pollution through State or interstate action shall be encouraged and shall not 
be displaced by Federal enforcement action until a Federal district court has 
entered an order pursuant to a suit filed by the Attorney General. In fact 
the whole philosophy of the bill as expressed in section 8 is that the States 
and interstate bodies should be encouraged and even prodded into taking 
direct action to abate specific cases of pollution and that their authority be 
in no wise impaired or displaced until the point has been reached as indicated 
in subsection b of section 8. We believe that this effort to mark precisely the 
stage at which Federal enforcement authority displaces State authority is a 
milestone in finding a solution to this troublesome problem concerning the re- 
lationship between the State and Federal Governments. Too many of our con- 
gressional acts have failed to clearly mark out this line and consequently a great 
deal of confusion presently exists in this field because of conflicting court 
decisions. 

There is one important difference between H. R. 9540 and S. 890 as passed by 

the Senate and subsequently reported out by this committee last year. In 
section 7 (f) of S. 890 certain words were inserted by your committee so that 
it read as follows: 
“* * * The court giving due consideration to the practicability and to the physical 
and economic feasibility of securing abatement of any pollution proved, shall 
have jurisdiction to enter such judgment, and orders enforcing such judgment, 
as the public interest and the equities of the case may require.” [Italic added] 
It should be observed that H. R. 8540 omits from this subsection (sec. 8 (h) of 
H. R. 9540) the words “giving due consideration to the practicability and to 
the physical and economic feasibility of securing abatement of any pollution 
proved.” We believe this language is unduly restrictive of the authority which 
our courts should exercise in proceedings of this kind. Such restrictions on 
the authority of the courts would for all practical purposes nullify in many 
instances the efforts of the Surgeon General to bring about an abatement or 
correction of a serious state of pollution in interstate waters. Certainly, in our 
State we could not be hampered by such a restriction and still carry out an 
effective program of pollution abatement. 

The act under which the pollution of our State is controlled and abated is Act 
245, P. A. 1929, as amended (sec. 323.1, et seq., C. L. 1948). This act creates the 
Water Resources Commission, gives it certain powers and defines unlawful pol- 
lution in section 6 thereof in the following manner: 

“Sec. 6. It shall be unlawful for any person to discharge or permit to be dis- 
charged into any of the lakes, rivers, streams or other waters of this State any 
substance which is injurious to the public health or to the conducting of any 
industrial enterprise or other lawful occupation; or whereby any fish or migra- 
tory bird life or any wild animal or aquatic life may be destroyed or the growth 
or propagation thereof be prevented or injuriously affected or the value of law- 
fully taken fish or game be destroyed or impaired as the consequence of said pol- 
lution. Any person who shall discharge or permit to be discharged any waste or 
pollution into any of the waters of this State, in contravention of the above pro- 
visions of this section, shall be deemed to violate the provisions of this act.” 

The procedure set out by the statute provides that after notice and hearing the 
commission may make an order requiring that the pollution be abated by the per- 
son who is responsible therefor. This order becomes final unless appealed to the 
circuit court within 15 days. A violation of the act is made a misdemeanor, sub- 
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jecting the polluters to fines and imprisonment. The act also contains this sig- 
nificant provision in section 9: 

“Any person who willfully violates any provision of this act or any restriction, 
regulation or final order of determination of the commission made thereunder, 
shall be subject to a penalty of not to exceed $500 per day for each and every day 
of such violation, such penalty to be recovered in a suit in the circuit court.” 

For the purpose of enforcing the act, section 3 provides: 

“Sec. 3. The commission shall be authorized to bring any appropriate action in 
the name of the people of the State of Michigan, either at law or in chancery, as 
may be necessary to carry out the provisions of this act, and to enforce any and 
all laws relating to the pollution of the waters of this State.” 

Summarizing, our State statute does the following: 

1. It defines unlawful pollution of the waters of the State. 

2. It provides fines and penalties for violation of the statute. 

3. It empowers the commission to make orders abating specific cases of pollu- 
tion after notice and hearing, which orders become final unless appealed by the 
polluter. 

4. It authorizes the bringing of suits in the courts of the State by the commis- 
sion through the attorney general not only to enforce the act itself, but also to 
enforce the orders of the commission. 

5. It does not tie the hands of the courts in coming to its decision by any re- 
strictive language. 

On the other hand, both S. 890 and H. R. 9540 confer very meager authority on 
the courts. Neither contains any penalties either in the nature of fines or impris- 
onment for violation of the act and neither empowers the courts to enter any 
judgment in the way of damages and compensation to the persons who are 
injured by the pollution. Since the only suits authorized are brought in the 
name of the United States for the enforcement of the act the Federal courts will 
have no authority to enter any order excepting as it may be justified by the terms 
of the act itself. To impose any additional restrictions on the authority of the 
district courts would be equivalent to requiring them to sanction pollution instead 
of abating it, even in those instances in which it is claimed by the polluter that 
it is physically and economically not feasible—“of securing abatement of any 
pollution proved”. The district judge will be faced with a case in which unlaw- 
ful pollution is proved to exist but he will be powerless to abate it because it 
might not be feasible to abate it on account of physical and economic conditions. 
Under these circumstances there will be mighty few, if any, orders issued by our 
Federal district courts abating pollution, since in every case filed the polluter will 
raise the defense which this language permits. 

If the Federal district courts were empowered to compel the poluter to com- 
pensate in money damages for the injury he is inflicting in lieu of an order 
abating the pollution in these instances where it is physically and economically 
not feasible to abate it, then an entirely different picture would be before us. 
That such was done by the Supreme Court of Michigan (1919-20) many years 
before we had a pollution control statute is illustrated in the case of Monroe 
Carp Pond Co. v. River Raisin Paper Co. (240 Michigan 279). In that case the 
Monroe Carp Pond Co. was engaged in the storage and feeding of carp in the 
waters of the River Raisin near Monroe, Mich. The River Raisin Paper Co. 
had a paper manufacturing plant located upriver from the ponds and as a result 
of the discharge of wastes into the river the oxygen content of the water became 
depleted resulting in the death and destruction of the carp in plaintiff’s pond. 
Plaintiff filed the suit to secure an injunction and damages’ In discussing the 
correlative rights of riparian owners on a body of water, the Supreme Court of 
Michigan stated (p. 285): 

“The right to the use of the water in a stream by a riparian proprietor is not 
absolute. It is a natural right, qualified and limted by the existence of a like right 
on the part of others. It is an incident to the ownership of the land through 
which the stream passes. * * *” 

The gist of the court’s opinion is so well stated that we feel constrained to quote 
it (pp. 286-287) : 

“That which plaintiff here complains of is not the use which defendants make 
of the water for manufacturing purposes. The gravamen of the charge here 
made is that defendants use the stream for a dumping ground in which the waste 
products of the mills are deposited, and that the amount of such deposit is so 
great that the water cannot and does not become purified when it reaches the 
place on the river where plaintiff’s pond is located. 
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“In Parker vy. American Woolen Co. (195 Mass. 591; 81 N. E. 468, 10 L. R. A. 
(N. 8.) 584), it was said: ‘We regard it however as settled that no riparian 
proprietor has the right to use the waters of a natural stream for such purposes 
or in such a manner as will materially corruyt it to the substantial injury of a 
lower proprietor, or to cast or discharge int» it noxious and deleterious sub- 
stances which will tend to defile the water and make it unfit for use.’ 

“In the later case in that court, MacNamarua v. Taft (196 Mass. 597; 83 N. E. 
310, 138 L. R. A. (N. S.) 1044), in commenting on the Parker case, the court said: 
‘But the rules and principles so fully stated in Parker v. American Woolen Co., 
ubi supra, forbid the unnecessary discharge of }»olluting substances into a stream 
in quantities that appreciably affect the purity of the waters when they reach 
the premises of a riparian proprietor below, and render them materially less fit 
for domestic or other uses to which they might be put there than when they came 
to the land of the owner who is charged with polluting them.’ 

“It is urged that these cases are not applicable because the water in the stream 
at the time of the discharge of the noxious matter into it was not then polluted, 
as is here the case. While there is dispute about it, we are of the opinion that 
the water when it reaches Monroe has a sufficient supply of oxygen in it to 
sustain fish life, and, were it not for the discharge of defendants’ waste and the 
sewage of the city into it, plaintiff would have no cause for complaint. 

“Many other authorities are cited and quoted from in the briefs of counsel. 
We find little conflict of authority in the rule to be applied for determining reason- 
able use; the difficulty is in applying the facts of the particular case to the rule. 
In our opinion, it must be said that the use made of the stream by the defendants 
as above stated is not a reasonable one, when complained of by a lower proprietor 
having riparian rights thereto.” 

After finding that the pollution of the water in the Raisin River was an 
actionable wrong, the court then proceeded to decide whether it was more equi- 
table to abate it by injunction or to award damages in lieu thereof. It stated: 

“3. Injunctive relief. Plaintiff's contention is thus stated by its counsel: ‘The 
damage to the plaintiff being substantial and the injury being a continuing one, 
the fact that the loss to the defendants from stopping their pollution of the stream 
would be much greater than the monetary damage to the plaintiff from its con- 
tinuance is no ground for refusing an injunction.’ 

“In Edwards v. Allouez Mining Co. (38 Mich. 46 (31 Am. Repo. 301) ), it was 
held [syllabus]: ‘Injunctions are to prevent irreparable mischief and stay con- 
sequences that could not be adequately compensated ; their allowance is discre- 
tionary and not of right, calls for good faith in the petitioner, and may be 
withheld if likely to inflict greater injury than the grievance complained of.’ 

“In Hall vy. Rood (40 Mich. 46, 49 (29 Am. Report 528)), in denying a claim 
for injunctive relief, this court said: ‘If it is apparent that the relief sought 
is disproportioned to the nature and extent of the injury sustained, or likely to 
be, the court will not interfere but will leave the parties to seek some cther 
remedy.’ 

“The rule thus laid down has been many times applied by this court, the last 
being in Murphy v. Water Power Co. (204 Mich. 511). 

“Monroe is a city of about 13,000 population. Its principal industries are the 
mills of the defendants. There are 8 of these, in which about 3,000 persons 
are employed. Defendants’ investment in these plants is about $15 million. 
The proof satisfies us that there is no way in which their waste can be treated 
and purified on their own premises so as to permit the plants to be operated 
with reasonable profit. Seven of the defendants’ mills were erected before 
plaintiff established its carp pond in 1916. The eighth was built in 1918. 

“The plaintiff company has a capital stock of $10,000. It employs from 1 to 
5 men. While the record does not contain a list of its stockholders, it appears 
that Mr. Sterling has had control of it. He had long been a resident of Monroe, 
and had full knowledge of defendants’ industries and the extent to which the 
city was dependent upon them for its prosperity. 

“While plaintiff’s business, if operated without the loss incident to the pollu- 
tion of the stream by the defendants and the city, would doubtless prove a profit- 
able one, we cannot but agree with the trial court ‘that the equities in this case 
would be against granting a permanent injunction.’ It is apparent that the 
plaintiff may be recompensed for such loss as it will sustain by a denial of such 
relief. It is also apparent that the granting of it will work a great injury, en- 
tirely disproportionate to that sustained by plaintiff, upon the defendants, and 
that it will also seriously affect the prosperity of the city. It will serve no useful 
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purpese to refer to or discuss the cases cited by plaintiff’s counsel in which such 
relief was granted. Each must depend upon its own facts. The discretion 
exercised in its allowance or refusal should not be arbitrary. It should be based 
upon a full consideration of the right violated, the effect of granting it upon 
the defendants and other interests affected thereby, and the effect of denying it 
upon the plaintiff. After due consideration, we are persuaded that the action 
of the trial court in denying the injunction was warranted.” 

The Supreme Court sustained the awarding of $23,141.40 made by the lower 
court to the plaintiff for damages in lieu of injunctive relief. 

But the language here under consideration will strip the Federal district 
courts of entering an order of abatement without empowering them to penalize 
the polluter either by payment of fines or damages. The court cannot even slap 
him on the wrist and say: “Go therefore, and sin no more.” On the contrary, 
this language affords sanctuary to the proved polluter who does not care to find 
and work out a solution for he can hide behind a screen of ignorance called 
physical and economic nonfeasibility. 

There is yet another phase of this subject which should be seriously con- 
sidered and explored before the qualifying language here discussed be reinserted 
in the subsection. If under subsection (b) of section 8 State authority is dis- 
placed by Federal enforcement action when a suit has been filed by the At- 
torney General, then the only authority remaining to abate the pollution 
complained of would be that which this act shall vest in the Federal district 
courts. By tying the hands of the district judge with restrictive language men- 
tioned, the Government of the United States would be powerless to secure an 
order of abatement even against a proved polluter who raises the defense of 
physical and economic nonfeasibility ; at the same time the States involved may 
not be able to take any action because they will have lost their abatement author- 
ity. In the meantime the proved polluter keeps on merrily contaminating the 
waters involved and goes home unscathed and unpunished. 

This unwholesome and anomalous situation should not be allowed to exist, 
and certainly it should not be blessed with legislative sanction by the Congress 
of the United States. 


Mr. Biatnik. Gentlemen, we have nine more witnesses to be heard 
and it is approaching 12. My I ask those witnesses who do have a 
statement that could properly merely be included in the record with- 
out repeating much testimony already presented, to come up? We 
will be pleased to accept just an or al summary or statement. This 
is to accommodate those witnesses who may have to leave and are 
willing to present their statements for the record at this point, with 
their brief oral statements. 

Are there any such witnesses? Will you please identify yourself 
and take the stand. 

Mr. Clarence W. Klassen, technical secretary, Sanitary Water 
Board, Springfield, I. 


STATEMENT OF CLARENCE W. KLASSEN, TECHNICAL SECRETARY, 
SANITARY WATER BOARD, SPRINGFIELD, ILL. 


Mr. Kuassen. Mr. Chairman and gentlemen of the committee, I 
am Clarence W. Klassen, chief sanitary engineer of the Illinois State 
Department of Health, and also serve as technical secretary and ad- 
ministrative officer of the State Sanitary Water Board, which is the 
Illinois Stream Pollution Control Agency. I have served there as 
that since 1935, and been employed by the State of Illinois as sanitary 
engineer since 1925. I merely bring in this personal reference as 
typical of the men I represent here this morning, the witnesses also 
from the commission from Illinois and the Ohio River Valley Water 
and Sanitation Compact Commission, a legally constituted interstate 
agency, and I have served as past chairman of that. I am appearing 
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at this hearing, however, representing the Great Lakes and Upper 
Mississippi River Board of Public Health Engineers, an organization 
30 years old, composed of the chief sanitary engineers of the State 
health departments of the States of New York, Pennsylvania, Ohio, 
Indiana, Michigan, Wisconsin, Minnesota, Iowa, and Illinois. My 
appearance as their immediate past chairman is authorized by a 
resolution unanimously adopted by that board during a meeting of all 
members on February 17, 1956. 

This group endorses S$. 890 as passed by the Senate, and with the 
amendments suggested by the State and Territorial health officers, 
which are now embodied in H. R. 9540. However, section 6 rela- 
tive to grants is not included in this endorsement solely for the reason 
that it was not available on February 17, when the board passed its 
resolution of endorsement. I want to emphasize that particular point. 
Other than that the other provisions are endorsed, and section 6 is not 
for solely that reason. 

The group I represent is particularly and peculiarly well qualified 
to express an opinion on the endorsements of the various phases.of 
these bills dealing with the technical and administrative phases of 
stream pollution for the following reasons: 

1. Based on their personal and official experiences such legislation 
for the control of pollution of interstate waters is noted. 

I might say that the average experience of the men on this particu- 
lar board is 25 years per man. 

2. These States represent an important segment of our Nation’s 
population. Their combined population is over 65 million, which is 
45 percent of the population of the United States. 

3. Water is one of the vital resources of this area, which includes 
many of our Nation’s great industrial centers. These States ex- 
perienced practically all of the types of pollution problems in both 
domestic and industrial wastes to compare with the entire gamut 
of water uses: Water for the domestic and municipal supplies, large 
and small. 

WATER FOR ALL TYPES OF INDUSTRIES 


Agricultural uses including irrigation, recreation, navigation, fish 
and wildlife. 

They know the importance of pollution prevention, abatement and 
control, from the administrative and technical point of view, in order 
to protect water resources. 

4. All over these States carrying on active pollution control pro- 
grams they demonstrated their effectiveness on interstate streams. As 
a group their activities and results have been outstanding as verified 
by various national surveys in the past, so far as a cleanup of the 
streams in their State borders is concerned. 

The progress of interstate waters has not kept pace with adequate 
legislation to control interstate pollution problems, because pollution 
has progressed rapidly, as is illustrated by several examples in these 
States. In one State 94 percent of the sewage population 1s now 
tributary to treatment facilities. Where 388,900 persons are sewer 
population still without treatment, 281,900, or 72.5 percent, discharge 
in interstate streams. 

In another State in this group of the 4,200,000 population equivalent 
still without treatment, 3,200,000, or 80 percent, discharge into inter- 
state waters. 
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A similar pattern exists in practically all of the other States. 

5. This endorsement brings a background of experience which has 
also demonstrated the effectiveness of interstate agencies in dealing 
with interstate problems, where such agencies have been legally 
formed. It also has conversely been shown where such legally author- 
ized interstate agencies were absent. There it is likewise prevalent. 
Only five States in this group are signatories to any interstate agree- 
ment. 

6. These experiences of these States have likewise demonstrated 
the need for an additional research program especially in the labor- 
atory field for furnishing some more positive analytical yardsticks 
by which the potential hazard of pollution can be measured and 
evaluated, especially in the field ef human and animal toxicology. 

Finally, in expressing their opinion, this group has no ax to grind. 
They are not advising or protecting any industrial group or particu- 
lar organization, any agency, State or Federal, in their profession or 
business. They are solely promoting clean waters and protecting 
water resources from pollution. 

I want to say they appreciate the opportunity offered here to endorse 
this very important and needed legislation. Thank you. 

Mr. Buiarnik. Thank you very much, Mr. Klassen. 

Mr. Svore, do you have a summary statement ? 

Mr. Svore. I have a short statement which I would like to read. 

Mr. Buarnrx. Mr. Blucher A. Poole, State sanitary engineer of 
Indiana, representing the American Society of Civil Engineers and 
American Public Health Association. 


STATEMENT OF BLUCHER A. POOLE, CHIEF ENGINEER OF THE 
INDIANA STATE BOARD OF HEALTH, AND SECRETARY OF THE 
INDIANA STREAM POLLUTION CONTROL BOARD, APPEARING ON 
BEHALF OF THE AMERICAN SOCIETY OF CIVIL ENGINEERS AND 
THE AMERICAN PUBLIC HEALTH ASSOCIATION 


Mr. Pootr. Mr. Chairman and members of the committee, the 
American Society of Civil Engineers, with a membership of 37,000, 
is the oldest civil engineering organization that covers all of the United 
States. 

The American Public Health Association, with a membership of 
about 12,500, is the association of professional public health workers 
of the United States. 

Within recent months both of these organizations have adopted 
resolutions urging enactment in this session of Congress of Federal 
water pollution legislation. These resolutions support the national 
water pollution policy which was adopted by Congress in 1948, and the 
proposal to continue this policy, which is inherent in S. 890. 

I would remind: you that both resolutions were enacted before H. R. 
9540 was introduced. However, with the exception of section 6, the 
principles of S. 890 are embodied in H. R. 9540, of course, and I believe 
you could consider both organizations I represent as endorsing this 
bill also. 

In summary I have filed a statement with you and we feel that a 
very good start has been made under the existing legislation. We 
feel there is a serious need to continue this legislation and strengthen 
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it and improve it along the lines included in S. 890 and H. R. 9540. 
We urge your favorable consideration of that and thank you for 
your time. 


Mr. Biarnix. Thank you very much, Mr. Poole. 


Without objection, your complete statement will be made a ‘part of 
the record at this point. 


(The prepared statement of Mr. Poole is as follows :) 


STATEMENT OF BLUCHER A. POOLE, ON BEHALF OF THE AMERICAN SOCIETY OF CIVIL 
ENGINEERS AND THE AMERICAN PUBLIC HEALTH ASSOCIATION, ON FEDERAL 
WATER POLLUTION CONTROL LEGISLATION 


My name is Blucher A. Poole. I am chief engineer of the Indiana State Board 
of Health and secretary of the Indiana Stream Pollution Control Board. This 
statement is on behalf of the American Society of Civil Engineers and the 
American Public Health Association. 

The American Society of Civil Engineers, with a membership of more than 
37,000, is the oldest national enginering society in the United States with branches 
throughout the country. The society has a sanitary engineering division which 
includes approximately 2,250 members and many specialists in the field of sani- 
tary engineering. A resolution with reference to the Water Pollution Control 
Act of June 30, 1948, and the importance of continuing and improving the present 
water-pollution-control program in progress pursuant to the act, was 
by the executive committee of the sanitary engineering division on October 24, 
1955, and approved by the board of direction of the ASCE on February 14, 1956. 
A copy of this resolution which refiects the position of the society as a whole is 
attached hereto. 

The American Public Health Association, which has a membership of 12,500, 
is the organization of professional public health workers of the United States. 
On November 16, 1955, during its 88d annual meeting, a resolution urging the 
enactment in the 2d session of the 84th Congress of Federal water-pollution- 
control legislation was adopted unanimously. A copy of this resolution is 
attached. 

As stated in these resolutions, the American Society of Civil Engineers and 
the American Public Health Association support the national water pollution 
control policy which was adopted by the Congress in 1948, and the proposal to 
continue this policy in the future which is inherent in the bill passed by the 
United States Senate in 1955 (S. 890). Our primary interest in this matter is 
the continuance and improvement of the stream pollution control program. 
Therefore, it is urged that the differences as to details of this legislation should 
be resolved and that the Congress should take action such that the present policy 
will be continued and the progress in stream pollution control which has been 
made in recent years will not be interrupted. 

Unprecedented demands for water, growing competition for water for all pur- 
poses, and increased sources of water pollution are problems of paramount con- 
cern to the Nation. How successful we are in dealing with water pollution which 
constitutes a serious drain on an essentially fixed and vital resource will have an 
important bearing on the future prosperity and health of the Nation. 

The ASCE supported the bill that became the Water Pollution Control Act of 
1948 and many members of both organizations have followed closely the admin- 
istration of the act from its inception. We feel that much worthwhile progress 
has been made under this act. Despite the fact that appropriations have been 
small compared to the amounts authorized, the Public Health Service has worked 
closely with regional, State, and local agencies that are concerned with the 
protection of water quality in a cooperative program of stream pollution control. 
Unless the act is extended this program will be seriously set back and its gains 
perhaps nullified. 

The ASCE and the APHA are particularly impressed with the provision for 
strengthening and broadening the research aspects of the program. They believe 
that other provisions aimed at strengthening State programs are sound. They 
specifically support the continuation of the principle enunciated by the Congress 
to recognize and preserve the rights and responsibilities of the States in the con- 
trol of water pollution. However, many State programs need strengthening and 
it is the opinion of the ASCE and the APHA that the proposed legislation would 
be helpful in that direction. 
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While notable progress has been made in the construction of facilities for the 
treatment of municipal wastes, and in the control of industrial wastes during the 
period that the Water Pollution Control Act has been in effect, the problem as a 
whole has grown in magnitude during this period and presents an equal or 
greater challenge than it did 8 years ago. We in the ASCE and the APHA are 
convinced that the solution of this still-growing problem will require the utmost 
cooperation among the States, the local communities, industry, the Federal 
Government, and the sanitary engineering and allied professions. We believe 
that the successful development of such a cooperative effort will make an 
invaluable contribution to the future progress of our country. 

In summary, we wish to emphasize that a good start has been made in the 
direction of the conservation and improvement of water quality under the present 
act, and we believe that the program should be continued and improved in accord- 
ance with the basic philosophy and policy which were adopted with the passage 
of this act in 1948. 


RESOLUTION ADOPTED BY THE -BOARD OF DIRECTION OF THE AMERICAN SOCIETY OF 
CIVIL ENGINEERS, FEBRUARY 14, 1956 


Whereas the sanitary engineering division of the American Society of Civil 
Engineers, by resolution dated January 6, 1946, and approved by the board of 
direction of the American Soeiety of Civil Engineers on January 7, 1946, sup- 
ported in principle national water pollution control legislation as subsequently 
embodied in the Water Pollution Control Act of June 30, 1948; and 

Whereas this law will expire on June 30, 1956; and 

Whereas the United States Senate (1st sess., 84th Cong.) passed a bill, 8S. 890, 
to extend and strengthen the Water Pollution C ontrol Act; and 

Whereas this bill failed to come up for vote in the House of Representatives 
(ist sess., 84th Cong.) because of lack of agreement on details; and 

Whereas expiration of the existing law without enactment of new legislation 
will nullify the gains in stream pollution control accomplished in recent years: 
now, therefore, be it 

Resolv ed, That the American Society of Civil Engineers supports in principle 
the national water pollution control policy adopted in 1948, and urges the prompt 
settlement of differences as to details through hearings and committee action and 
passage of legislation to assure continuance and improvement of the stream pol- 
lution control program ; and be it further 

Resolved, That copies of this resolution be transmitted to the Public Works 
Committees of the Senate and House of Representatives. 


RESOLUTION UNANIMOUSLY ADOPTED BY THE AMERICAN PUBLIC HEALTH ASSOCIATION 
AT THE 85D ANNUAL MEETING, KANSAS CITY, MO., NOVEMBER 16, 1955 


Whereas the public health and well-being of the people require continuing 
water pollution control efforts by State, interstate, and Federal authorities to 
safeguard the quality of the Nation’s surface and ground waters against the 
complex and growing problem of water pollution ; and 

Whereas the present Federal Water Pollution Act preserves and protects the 
responsibilities and rights of the States and provides for Federal support; and 

Whereas the present Water Pollution Control Act expires June 30, 1956; There- 
fore be it 

Resolved, That the American Public Health Association urges the enactment 
in the 2d session of the 84th Congress of Federal water pollution control legisla- 
tion continuing the existing basic policy and providing for broadened research 
and increased support of State programs. 


Mr. Cramer. Will the gentleman yield for one question? 

Mr. Buatrnirk. The gentleman from Florida. 

Mr. Cramer. Then I take it you approve the section involving Fed- 
eral grants to the extent of $1 billion as contained in section 6 of the 
act, which is a new departure from the previous water pollution con- 
trol legislation ? 

Mr. Poorr. I am not at liberty to quote either association on that 
since it was not considered. 


~ Cramer. Then you have no position to take on that particular 
item ? 
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Mr. Poor. Not for the associations. No sir. 

Mr. Cramer. Thank you. 

Mr. Buiarntk. Thank you, Mr. Poole. 

Mr. Weatherford, mayor of Independence, Mo., and also represent- 
ing the American Municipal Association. 


STATEMENT OF R. P. WEATHERFORD, JR., MAYOR OF INDEPEND- 


ENCE, MO., REPRESENTING THE AI{ERICAN MUNICIPAL ASSO- 
CIATION 


Mr. Weatnuerrorp. Mr. Chairman and members of the committee, 
I represent the American Municipal Association and the League of 
Municipalities and the Metropolitan Six-County-Area Planning Or- 
ganization of Public Officials in the Kansas City Metropolitan Area. 

First I would like to give you a statement from the American Mu- 
nicipal Association on the views they have taken on this measure. 

Municipalities are not financially able to construct sewerage treat- 
ment plants fast enough to meet our needs. At the present rate of 
construction, estimated at $200 million per year, in 1966 we will be 
twice as far behind as we are now. We are losing the battle against 
water pollution. 

The only way we can win this battle is with Federal aid. This ina 
nutshell explains why the American Municipal Association is solidly 
behind Chairman John A. Blatnik’s bill, H. R. 9540. This bill for the 
first time recognizes the extent of the pollution problem and in a 
straightforward manner sets forth a farsighted program of control. 
We recommend this measure and feel sure that the members of this 
committee and of the Congress will recognize the pressing need for 
this legislation. Our records indicate that since 1940 there have been 
11 major Federal water resources studies of which the 2 Hoover Com- 
mission studies are an.example. In the same period the Public Health 
Service has issued 71 water-pollution-control reports ranging from a 
study of the entire United States to studies of individual drainage 
basins. Forty-two States have also made pollution-control studies of 
one kind or another. We respectfully suggest that there has been 
enough study. You have the facts and now is the time for action. 
Passage of H. R. 9540 will provide the basis for such action. 


AMA NATIONAL MUNICIPAL POLICY 


The American Municipal Association national municipal policy 
calls upon Congress to (1) continue the Water Pollution Control Act; 
(2) provide for an expanded program of research and technical assist- 
ance, (3) liberalize the financial provisions of the act by increasing the 
total loan and grant authorization and by raising the percentage of 
Federal contributions available for each project to cover at least 50 
percent of the project cost, with no ceiling limitation as to maximum 
amount; and (4) appropriate funds sufficient to carry out the purposes 
of the act and thus fulfill the intent of the act which has thus far been 
dormant because of the complete lack of appropriations. 

A copy of the policy resolution adopted unanimously by the asso- 


ciation is attached. We request that it become a part of the record of 
these hearings. 
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(The resolution referred to is as follows :) 
NATIONAL MUNICIPAL POLICY ON WATER POLLUTION 


RESOLUTION ADOPTED AT THE 31ST ANNUAL AMERICAN MUNICIPAL CONGRESS, 
PHILADELPHIA, DECEMBER 1, 1954 


The health and economic well-being of every community and of the Nation as 
a whole depends on adequate supplies of water satisfactory for domestic munici- 
pal and industrial purposes. Water requirements are steadily increasing as a 
result of population growth and industrial expansion. At the same time the 
amount of water of suitable quality for municipal use is being reduced as a result 
of pollution of our streams and lakes by the growing volumes of wastes discharged 
from city sewers and factory waste outlets. 

Municipalities and industries have a major stake in our water resources and 
both are vitally interested in pollution abatement. However, construction of 
treatment facilities by municipalities and industries has not proceeded at a 
sufficiently rapid rate to keep pace with the growing pollution problem. 

Yonstruction of sewage treatment plants has lagged, due partly to financing 
difficulties and partly to the fact that in comparison with other public facilities 
and services competing for municipal funds the direct benefits to the taxpayer 
are less readily apparent. The strictly limited tax resources and debt capacity 
of municipalities will not finance the required sewage-disposal facilities, the 
need for which is estimated to exceed $3 billion in cost. 

Some industries have been slow to approve the substantial capital outlays 
required for plant facilities which are not only usually nonproductive, but in 
most States are subject to State and local tax. Although amendment of Federal 
tax laws to permit rapid depreciation of pollution-control systems or to permit 
classifying costs of their installation as operating expense would encourage 
some capital outlays by some industries, some other industries still would not 
be induced to invest capital or profits in nonproductive facilities or might not 
be financially able to do so. Failure of industry to construct such facilities might 
therefore eventually require restriction of industrial production. 

Passage of the Federal Water Pollution Control Act in 1948 indicated that 
the Federal Government too has an interest in the pollution problem because of 
its jurisdiction over the Nation’s waterway and because of the benefits of pollu- 
tion abatement to the public health. The act establishes the policy of Federal 
responsibility for research and technical services, financial assistance to States 
and municipalities, and enforcement of interstate pollution controls. 

Research being conducted under the authorization of the Federal act is de- 
veloping new knowledge which will aid municipalities in the more effective and 
efficient construction of treatment plants and in providing better and cheaper 
methods of treatment which can ultimately result in great savings to the public. 

The American Municipal Association therefore recommends : 

1. That the United States Congress (1) continue the Water Pollution Control 
Act; (2) provide for an expanded program of research and technical assistance; 
(3) liberalize the financial provisions of the act by increasing the total loan and 
grant authorization and by raising the percentage of Federal contribution avail- 
able for each project to cover at least 50 percent of the cost of the project, with 
no ceiling limitation as to maximum amount; (4) appropriate funds sufficient 
to carry out the purposes of the act and thus fulfill the intent of the act which 
has thus far been dormant because of the complete lack of appropriations. 

2. That the United States Congress amend the Internal Revenue Code (1) to 
permit Federal income-tax credits to reimburse industries for costs of construct- 
ing nonproductive waste-treatment works installed to eliminate water pollution 
in aceerdance with State and/or local law or ordinances; and (2) to permit 
5-year depreciation of productive or profit-contributing waste-treatment works. 

3. The Federal and State levels of government should also recognize and sup- 
port with adequate appropriations the principle of interest-free loans for the 
advance planning of sewage-treatment facilities. 


Mr. WeatuHerForp. Our testimony will be confined to section 6 of 
H. R. 9540, the section which outlines the program of Federal grants 
for sewage-treatment-plant construction. 
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MUNICIPAL POLLUTION-ABATEMENT NEEDS 


As of January 1955, the Public Health Service estimated that the 
cost of municipal pollution-abatement needs for 1955-56 is $3.49 bil- 
lion for sewage-treatment plants and $1.84 billion for interceptors. 
This makes a total of $5.33 billion for the next 10 years. These figures 
include the cost of building for the backlog, replacement for obso- 
lescence, and construction for increased population. Table I below 
shows these figures in greater detail. 


Estimated cost of municipal pollution. abatement needs (sewage treatment plants 
and interceptors), 1955-65 





Cost for 10-year period 1955-65 
(billions 1954 dollars) 


Item Description 
Sewage 
treatment 

plants 


Inter- 


ceptors Total 


Backlog of needs as of . Communities needing treatment facilities in- 1.03 0. 60 
Jan. 1, 1955! cluding places with sewer systems requiring | 

both sewers and treatment (22.7 million 
population). 

. Communities served by facilities requiring 
replacement (2.1 million population). 

3. Communities served by facilities requiring 
enlargement, addition, or improvement (13.7 
million population). 

. Communities with needs, but type of im- 
provement undetermined (1.6 million pop- 
ulation). 


Obsolescence, 1955-65 2 


New requirements, . Increased needs in presently sewered areas 
1955-65.3 (17.3 million population). 

2. Needs in communities having no sewers or | 
treatment in 1955 but which will develop 
need in next 10 years (1.6 nullion popula- 
tion). 


Total requirements 


Total cost of municipal pollution | 
abatement needs, 1955-65. 


! Estimated by applying per capita costs to the population to be served by the needed facility as deter 
mined by Public Health Service survey in January 1955. 

2 Obsolescence based on average life of 30 years for sewage treatment plants and 50 years for interceptor 
sewers. 

* Estimated by applying average per-capita costs to the population increase, including an allowance for 
increased per-capita sewage flow. 

Source: Waste Engineering, October 1955. 


You will note one item of $1.25 biilion for construction of sewage- 
treatment plants to overcome the present backlog. As you know 
H. R. 9540 provides for an authorization of up to $100 million for 
sewage-treatment construction each year. The total sum so appropri- 
ated shall not exceed $1 billion. This $1 billion is approximately 
equal to the present backlog of sewage-treatment construction needs. 
In effect, this bill will give a powerful assist to communities in over- 
coming the staggering backlog needs. 

Federal grants are limited to 50 percent of the construction costs or 
$500,000, whichever is smaller. We are not in favor of the $500,000 
limitation, but this will be covered in later testimony. 

Municipalities will have to match the $1 billion of Federal aid with 
at least another billion. There still will remain a deficit of $1.49 
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billion of sewage-treatment construction and $1.84 billion for con- 
struction of interceptors to make the systems operative. This means 
then that even with the H. R. 9540, municipalities will have to step 
up their construction financing to raise $4.33 billion if they are to 
get on top of the problem in a 10-year period. In 1954 municipalities 
spent $285 million for construction of treatment plants and intercep- 
tors. At that rate, $2.84 billion would be expended in the 10-year 
period. 

Even with the billion of Federal aid, the difference between the need 
and the"present rate of construction is therefore $1.45 billion. Munici- 
palities will have to step up their construction rate by approximately 
50 percent. We believe that with the stimulation of a Federal grant 
program that the municipalities will meet this goal. 


SHOULD THE FEDERAL GOVERNMENT AID MUNICIPALITIES IN CONSTRUCT- 
ING SEWAGE-TREATMENT PLANTS 


Opponents of this legislation have argued that the Federal Govern- 
ment has no responsibility for the construction of sewage-treatment 
plants. They argue that pollution control is a State and local problem 
and that the Federal Government should render no financial assist- 
ance. We maintain that water-pollution control is a national prob- 
lem and that the Government does have a clear-cut responsibility to 
work with the States and municipalities toward its solution. Our 
arguments in favor of this position are as follows: 


1. Water-Pollution Control Is a National Public-Health Problem 

We support the congressional policy declaration of H, R. 9540 
which says in part: 

In connection with the exercise of jurisdiction over the waterways of the 
Nation and in consequence of the benefits resulting to public health and welfare 
by the prevention and control of water pollution, it is hereby declared to be 
the policy of the Congress to recognize, preserve, and protect the primary respon- 
sibilities and rights of the States in preventing and controlling water pollution 
* * * and to provide Federal technical services and financial aid to State 
and interstate agencies in connection with the prevention and control of water 
pollution. 

In this legislation Congress is recognizing its public health respon- 
sibility for constructing sewage-treatment plants to the same extent 
that it has recognized its responsibility for hospital construction in 
the Hill-Burton Act. 

It is estimated that by 1975 the Nation’s population will be in the 

range of 200 to 220 million and industrial capacity will be double the 
1950 levels. Public water use will increase from 17 billion gallons per 
day to 30 billion gallons per day. Industrial use, excluding power, 

will increase from 60 billion gallons per day to 115 billion gallons per 

day. The amount of water available remains fairly constant. With 
this increased use it is not difficult to imagine the tremendous increase 
in pollution. This pollution will not only reduce our national water 

supply, but will create a tremendous public health problem. Already 
in many parts of the Nation there are critical water-supply problems. 
It is estimated that 13,771,000 people live in critical or subcritical wa- 
~ -shortage areas. In nearly all of these areas the extent of pollution 

a large factor in decreasing the amount of available usable water. 
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The Commission on Intergovernmental Relations in its report to 


Congress and the President on water-pollution abatement recom- 
mended : 


* * * that States vigorously enforce existing water pollution abatement laws 
and that they expand and improve legislation in this field. The Commission 
also recommends that, as a stimulus to further action, the National Government 
provide technical and financial assistance to State and interstate poilution 
control agencies. The Commission further recommends that study be given 
to the desirability of Federal financial assistance for a limited time, to coopera- 
tive program for the construction of pollution abatement facilities. 


Interstate nature of water pollution 


In many cases an individual municipality or State is powerless 
to abate water pollution. The Nation’s streams cut across State boun- 
daries. The Federal Government has jurisdiction over these inter- 
state streams. In many cases, municipalities in one State will con- 
struct pollution abatement plants only to discover that the stream is 
being polluted in another State over which they have no control. The 
Public Health Service lists 96 rivers or drainage areas that create in- 
terstate pollution problems. These streams affect from 2 to 6 States. 
In the case of the Ohio (main stem) six States—Pennsylvania, Ohio, 


Indiana, Illinois, West Virginia, and Kentucky—are affected by the 
same stream. 





3. Slowness of present construction 

It has been pointed out in the opening paragraph of this statement 
that at the present rate of municipal sewerage treatment plant con- 
struction we can never meet the Nation’s needs for pollution control. 

It is significant that since 1900 the only time the number of people 
served by sewer-treatment plants increased more rapidly than the 
number of persons discharging untreated sewage was in the years 
1933-39. This was the per iod when Federal financial assistance for 
construction of municipal sewage-treatment plants was available under 
the Public Works Administration. During this period two-thirds of 
all new sewage-treatment plants were constructed as PWA projects. 


Municipal financial limitations 


Tax dollars are in short supply in municipalities. City officials must 
find money to construct schools, streets, and a host of other public 
works projects. Every city has ‘the twofold problem of meeting the 
increased demands for new and improved services from an expanding 
population and of satisfying a backlog of projects accumulated during 
a depression and two wars. City officials are finding it increasingly 
difficult to divert these limited funds to sewage treatment plant con- 
struction when there is a crying need for school classrooms and other 
projects. Many municipal bond issues for sewerage treatment have 
been defeated by the voters. This is particularly true since the treat- 
ment plant will be of primary benefit to those who live downstream. 

Large numbers of municipalities have been ordered by State pollu- 
tion-control agencies to end pollution. These communities very often 
find that they “have no current funds and are at their legal debt limit 
for bonding. The market for revenue bonds for sewage systems is 
uncertain. By and large the State governments are not in a position 


to lend financial assistance. The only source of financial assistance is 
the Federal Government. 
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We believe that municipalities are financially unable to deal effec- 
tively with the water pollution problem. We believe that water pollu- 
tion 1s in part a national health problem and that the Federal Govern- 
ment has a definite responsibility to render financial assistance to mu- 
nicipalities. The Federal Government with its superior financial 
resources, its jurisdiction over the Nation’s waterways, and its power 
deal with interstate matters, is the only agency which can in coopera- 
tion with the States and local governments ; solve the pollution problem. 
H. R. 9540 recognizes these “facts and establishes a firm basis for 
constructive action. We urge the Congress to enact this legislation at 
the earliest possible date. 

May I state that tomorrow Mayor Dale, of Morehead City, N. C.. 
will supplement the testimony of the American Municipal Associa- 
tion and will appear before this committee. 

If I may, as briefly as possible, present the case of the metropolitan 
area in and around Kansas City and the Missouri Basin, since I feel 
it is highly necessary, I would appreciate it. This isa statement pre- 
pared by me in behalf of the people whom I represent. I have sub- 
stantiating statements from the Honorable Mayor Bartle, of Kansas 
City, present today, and from various officials, relative to the matter. I 
wish to file this. 

Mr. Hutu. If there is no objection, you may file it for the record. 
I am delighted to see the mayor of Kansas City here. 

Mr. Weatuerrorp. This statement is on the situation as it affects 
us in the Missouri Basin. 

May I say before I read it that Independence is a city of 62,000 
people. We are under the 125,000 figure as stated in the provisions of 
this act, and are opposed locally and regionally to the limitation of 
$500,000 and to the allocation of half of these funds to cities under 
125,000, primarily because we believe that the concentrated areas, first- 
come first-served, will alleviate stream pollution in our entire N ation in 
the most rapid manner. These are our views in our section. 

The receipt of what was considered a demand order from the United 
States Public Health Service transmitted to all cities in the lower 
Missouri River Basin on January 18, 1955, through the respective 
State health department bureau of public health engineering, but- 
tressed by the penalities of H. R. 9540 will become an ultimatum with 
penalities. 

This determined effort of the Congress and the respective agencies of 
Government is highly commendable. From a widespread discussion 
in the heartland of America I inform you that we are in harmony with 
the purpose, cognizant keenly are we of the need and our congratula- 
tions are tendered to this committee of the C ongress in its labors in 
behalf of this great measure, dedicated as are members of this com- 
mittee to the health and welfare of all m: unkind in America as well 
as contributing to one of the great strides in history, should this 
measure become law. 

The Missouri River Basin can support 70 million people and prob- 
ably will within the next half century if stream- pollution abatement 
is accomplished now and an intelligent, comprehensive, long-range 


planning for water conservation is given the same splendid leadership 
68263—56——17 
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and statesmanship that this measure is receiving from this committee 
and from the entire Congress. 

In behalf of those for whom I am the spokesman and as a member 
of the American Municipal Association I humbly plead with you 
distinguished Members of this United States House of Representatives 
to effect an amendment to this resolution which will remove the $500,- 
000 restriction on disbursement of funds to any one Government 
unit and removing the 50-percent allocation to cities of 125,000 and 
less, thereby permitting mass population centers, of which there are 
5 on the Missouri from its confluence with the Mississippi to the South 
Dakota line, to effect and abide by this great health program; namely, 
stream-pollution abatement. 

In this heart of America our development and surging population 
growths are setting a record for the entire Nation. We are in what 
can be considered virgin country as compared to the eastern region 
of the United States. Therefore, a liberal program of financial par- 
ticipation by the Federal Government to assist States and cities to 
accomplish this governmental order is necessary, and we must have 
more liberal matching funds or we must have more liberal dispensa- 
tion of those proposed in this resolution. 

Frankly, gentlemen, these maximum limitations in metropolitan 
areas will hardly cover 1 percent of the cost required to effect this 
governmental demand on local governments. It is the opinion of all 
whom I here represent that the health and welfare of every parent 
and every child is just as much the responsibility of the Federal Gov- 
ernment as it is of every mayor and city councilman in the United 
States. 

The reason we plead with you on this amendment to liberalize this 
proposed legislation is that this problem presents insurmountable fi- 
nancial barriers that we just cannot overcome. Growth and demands 
for tax dollars in our metropolitan areas of the Missouri Basin are 
so demanding to keep current with our governmental services that, 
without exception, the incurrence of a public debt sufficient to meet 
this order of the United States Public Health Service would paralyze 
our credit in most cases to the point that even with the maximum 
matching funds provided for in this resolution we could not effect a 
50-percent completion of a required construction program. 

Smaller communities are entitled to the same help that metropolitan 
areas are. They suffer from the pollution caused by great centers of 
population and industrial development, and we are keenly aware of 
their needs and would not imply in any way that their problems pro- 
portionately are any less than ours, but it is the opinion of intelligent, 
well-informed and technically guided public officials that to accom- 
plish sewage-treatment works at Sioux City, Omaha-Council Bluffs 
area, St. Joseph-Leavenworth and Atchison area, Kansas City’s six- 
county metropolitan area which includes Independence, Mo., and Kan- 
sas City, Kans., will eliminate the overwhelming majority of pollution 
of this river, thereby freeing Lexington, Mo., Boonville, and Jefferson 
City, along with hundreds of other communities depending upon this 
stream for water supply, from living on the banks of one of the Na- 
tion’s greatest sewers. 

Readily admitted, we of the great population centers in this basin 
are doubtless guilty of contributing 95 percent of the sewage and in- 
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dustrial waste pollution into the rivers. The Kaw River flowing out 
of Kansas and joining the Missouri at Kansas City is even more 
heavily contaminated with sewage and industrial wastes in proportion 
to its flow than is the Missouri at her peak point of pollution. It is 
estimated that sewage-treatment works and trunk mains in this metro- 
politan area composed of these 6 counties will cost in excess of $100 
million. We humbly ask that you reflect on what sort of contribution 
would $500,000 be to 5 major Cities affected in this area as compared 
to this aggregate estimated cost. As an authorized representative of 
the entire Municipal League of the State of Missouri I plead in be- 
half of the citizens of all of this great Missouri Valley that a more 
liberal method through amendment be recommended and ultimately 
adopted by this Congress. We in the Missouri Basin are a people 
enterprising and independent—we are still a part of what is con- 
sidered the new section of America as a historian might view us. We 
are not asking this Congress for anything that we can finance and ac- 
complish independent of Federal grants. 

It is the consensus of opinion in region of mid-America that we will 
go all the way in the dispensing of our resources in accomplishing this 
vital need in the interest of public health and wildlife conservation, 
but we frankly admit that it is impossible for us to assume this burden 
economically without Federal assistance of a far greater proportion 
than is indicated in this proposed legislation. 

In the nation in 1954, in the third quarter of the year, 98 new sewage- 
treatment plants were contracted. Improvements and replacements 
of 87 others were accomplished. Of the 98 new plants all but 7 were 
in municipalities of less than 25,000 population and 79 were for 
municipalities of less than 5,000. The total amount involved in the 
185 projects was $61.8 million. This reflects the willingness of people 
to do for themselves the things in their realm of ac complishment, even 
straining their public credit to the bre: iking point. 

In behalf of the cities of the metropolitan area of Kansas City and 
the cities of my State which I am here to represent, it is my humble 
prayer that divine guidance will influence you gentlemen in this need 
which is right and ‘est not only for my segment of America, but for 
all of it, in the decision you reach here and in any other business before 
you. In behalf of those for whom I speak I pledge to you gentlemen 
of this Congress my people’s support of every progressive measure 
within the scope of their economic ability without assistance from any 
higher level of government. In this case an overwhelming burden 
has been imposed on us in the interest of what we recognize is right 
and just for the preservation of our natural resources and public 
health and safety. And I most humbly state here and now that unless 
such measures are amended as embraced in this resolution, the major 
metropolitan centers in the Missouri River Basin, contributing 95 
percent of the stream pollution, will be forced to hang their he: rds in 
shame and go by default. 

In urging amendments relieving restrictions and appropriations as 
indicated in this resolution, it is the opinion of the speaker and his 
constituents that a liberal participation by the Federal Government 
at this time, while the problem is not entirely matured, will avoid 
an expenditure in the next generation which will be possibly tenfold 
of what the cost is by prompt: action now. 
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Therefore, in the overall economic picture so far as the Missouri 
River Basin is concerned, we plead with you to think not of the 
staggering figure of this moment, but of the next generation and the 
burdens which half measures of this hour may place upon them and 
their children. 

I thank you very kindly for your courtesy, gentlemen. 

Mr. Rogers. I want to say to the mayor we appreciate his coming 
here and presenting this testimony on Vehalf of the American Munici- 
pal Association, as well as your particular area. I am also very happy 
to see the mayor of Kansas City here. 

I might say we have heard a great deal about your area, since you 
are very ably represented here by our acting chairman right now, 
who represents the views of your area very effectively on this com- 
mittee. I can assure you that knowing of his past work on this 
committee your views certainly will be taken into consideration by the 
committee, and we appreciate your being here. 

Mr. Hutz. Thank you for your very kind remarks. 

Mr. Gray, any questions / 

Mr. Gray. No questions. 

Mr. Cramer. I have 1 or 2 questions. 

Mayor, I know you and the other mayors appreciate that the Federal 
Government also has a fiscal problem and a problem of growing 
national indebtedness. We are about to reach our debt limit also. 
But fundamentally is it not true most of these sewage-treatment plants 
and sewage systems in municipalities are financed out of water-system 
revenues / 

Mr. Weatuerrorp. It may be in some sections. We built a $3 mil- 
lion plant in our city under general obigation bonds. 

Mr. Cramer. Either under general obligation or general revenue. 

Mr. Weratuerrorp. We do have the prerogative of submitting for 
referendum vote revenue bonds for sewers, and it has not been too 
successful in our part of the country as yet. It has not been fully 
explored. 

Mr. Cramer. That is the point that disturbs me. If the local people 
in the municipalities are unwilling to accept the responsibility in this 
field, do you think the Federal Government should step in and force 
them to do something they are unwilling to do themselves by 
referendum ? 

Mr. Weatuerrorp. I did not mean to imply we are unwilling. We 
are apparently more willing than the Federal Government is. The 
people are buying this thing. They are for this anti-stream-pollu- 
tion and sewerage treatment. I can cite any number of cases to you. 
But what we need to overcome the great problems on the interstate 
waters and navigable streams where they are so heavily polluted is 
some help. Our credit will not protect us to go much more than 
50 percent of the construction project cost which is needed in the 
eyes of the Public Health Service. We are stretching ourselves to the 
limit and all we ask is some assistance from the congress of the United 
States in the way of appropriated funds. 

Mr. Cramer. What is done with water revenue receipts in your city ? 

Mr. Weatuerrorp. My city does not own its water department. 
The city of Kansas City 

Mr. Cramer. Does it have a water tax ? 
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Mr. WeAtuerrorb. No, sir. The city of Kansas City furnishes the 
bulk of the water for the metropolitan area, and they are busy re- 
tiring revenue bonds trying to keep their plant built up to keep abreast 
of the population 1 increase. 

Mr. Cramer. Do you not think you could finance your sewerage 
system by levying a water tax? That is what is done in many mu- 
nicipalities without coming to the Federal Gover nment to insist on 
insistance on this level, especially when you ask for an increase above 
the $500,000 maximum limitation for any given project. 

Mr. Wearuerrorp. Kansas C ity, to answer your question, sir, has 
estimated by documentary evidence submitted here that their cost will 
be $50 million. Under this as proposed, and this House Resolution, 
we would get 1 percent to assist them. What we are talking about 
is the metropolitan area. Each city in that area contributes an ag- 
gregate total of 1 million population. We stretch over 6 counties. 
We are trying to overcome something which will be a burden not only 
to the State, ‘but to the Federal Gov ernment, and to unborn genera- 
tions, if we do not move now. We are going to move, but all we ask 
is that you do ine best you can to help us. 

Mr. Cramer. I appreciate the problem and that is what we are here 
for—to try to help to solve the problem to the extent that the Fed- 
eral Government is capable or should get into the problem; but if in 
fact your local municipality does not have a water tax then is there 
any reason why a water tax could not be imposed to pay off a bond 
issue to do some of this work you are talking about? It is done in 
many municipalities, and in my hometown, and I imagine in the 
largest percentage of municipalities in the South. 

Mr. WEeaATHERFoRD. To answer that, in my city the water company 
is owned by a private company. We have fire hydrant rentals at the 
rate of $45 a year, which in effect wipes out the 5 percent utilities tax 
that is permitted in our State. So you cannot consider any revenue 
from that standpoint, and that is about the limit we are permitted to 
levy. In cities where they do have their own water supply they do 
do that. We built our sewer treatment plant. Our interest is in our 
neighbors. We will go all the way, but if we cannot quite make it 
all, we ask for reasonable help in the way of appropriations from 
the Federal Government. We do not want anything from the Federal 
Government in the way of contributions we can provide from our own 
resources. 

Mr. Cramer. Let me ask you another question. Your recommenda- 
tion is to remove completely any limitation on the maximum loan to 
any given project. 

Mr. WEATHERFORD. That is correct. 

Mr. Cramer. In other words, the total $100 million then could be 
allocated to 1 project in 1 year ‘under your proposal, to the exclusion 
of thousands of other municipalities in the United States. 

Mr. WeatuHerrorpD. No, I do not say that. 

Mr. Cramer. It isa possibility. 

Mr. Weatuerrorp. It is a possibility, but I do not think that the 
Government will permit that to happen. 

Mr. Hutt. Are there any more questions ? 

(No response. ) 

Mr. Hutu. Mr. Weatherford, we are delighted to have you, being 
my good neighbor from the South, and also the mayor of Kansas 
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City, whom we know to be great civic leaders in the metropolitan 
area of Kansas City. 


_ Mr. Cramer. Let me say that I too appreciate what your problem 
is. I do not mean to be critical of your approach, but I hope you 


appreciate that we have a little problem in the Federal Government 
as well as you have on the municipal level. 


Mr. Wearnerrorp. About the only difference between you and me 
is the decimals. 

Mr. Huuz. Mr. Weatherford, did you ask that this municipal asso- 
ciation resolution be included in the record? I did not remember 
whether you did or not. 

Mr. Wearnerrorp. Yes. The resolution is filed with the clerk. 
Thank you. 

Mr. Huuz. Thank you very much. 

(Further information furnished by Congressman Weatherford 
follows.) 


STATEMENT OF H. Roe BAarRTLE, MAYor OF KANSAS City, Mo. 


Water pollution control, effecting as it does the health and welfare of not only 
the citizens of Kansas City, Mo., but of all the people of the six county metro- 
politan area, as well as our good neighbors downstream, is a problem that has 
been, and is now, one of major—of vital—concern to city officials and citizens 
alike. 

H. R. 9540, recognizing this vital problem, makes financial assistance from the 
Federal Government available to municipalities for the construction of sewage- 
treatment plants—the key to the solution of the water pollution problem. Un- 
fortunately, this Federal assistance as presently recommended is limited in 
amount to $500,000 for any single municipality, a sum representing only 1 per- 
cent of the estimated cost of construction of sewage-treatment facilities in Kansas 
City, Mo. 

The problem of water pollution, the solution to which depends upon sewage 
treatment, is not confined to the smaller communities nor to communities where 
sewage-treatment works can be constructed at lesser expense. To the larger 
cities the prospect of constructing sewage-treatment plants poses a staggering— 
a well-nigh insurmountable—financial burden. Demands for municipal services in 
the metropolitan areas often exceed those experienced in the smaller communi- 
ties, thus, the larger community is perhaps in an even less favorable financial 
position than is a smaller city. 

It is clear, by the provisions of House Resolution 9540, that the Congress of 
the United States recognizes and is mostly keenly aware of the responsibility of 
the Federal Government in this complex and interrelated problem of water- 
pollution abatement. Surely it is immediately apparent that the smaller com- 
munities suffer the consequences of water pollution, not primarily because of their 
inability to finance the construction of treatment plants to handle the waste 
produced within their own corporate limits, but because large municipalities and 
metropolitan areas of dense population upstream from the smaller cities, must 
continue to dump raw sewage, in vast quantities, into the rivers and streams of 
this great country. This situation must continue to exist because many large 
cities are unable to finance, unassisted, the construction of treatment plants that 
will necessitate an expenditure of—and I use the city of Kansas City, Mo., as an 
example—approximately $50,000,000. 

It is well here to note that the tremendous cost of sewage-treatment works for 
metropolitan areas is occasioned in part by the fact that adequate treatment must 
be provided for industrial wastes. Continued industrial expansion is essential 
to the economic well-being of our rapidly growing population. 

Indicative of the grave concern of the people of Kansas City, Mo., in the solution 
of this problem is the fact that by a resolution, adopted March 2, 1956, I, as mayor 
of this great municipality, was authorized to file in behalf of the city of Kansas 
City, an application for an advance in the amount of $300,000, under the terms of 
Public Law 560, to aid in defraying the cost of plan preparation for a sanitary 
sewer system and sewage-treatment works to serve the metropolitan Kansas 
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City area. The city of Kansas City stands ready to proceed with dispatch toward 

the solution of the problem and, accordingly, I cannot too strongly urge that 
: House Resolution 9540 be amended to permit all of the cities of our great country, 
‘ both large and small, to benefit equally. by technical advice and financial assist- 
ance from the Federal Government in the solution of this problem which relates 
itself so closely to the public health and welfare of each and every citizen. 


Crry or NortH Kansas CIry, 
North Kansas City, Mo., March 8, 1956. 





Re bill, H. R 9540 
Hon. RoBert P. WEATHERFORD, JR. 
Mayor of Independence, Independence, Mo. 

DEAR MAyoR WEATHERFORD: I was happy to learn today that you will be 
in Washington, D. C., next week, appearing in opposition to the above bill as 
it is written at this time. It is gratifying to know that our representatives 
in Washington are taking steps in what I believe to be the right direction for 


7 
EY 
1 7 supplying financial aid to municipalities for their proposed sewer treatment 
. projects. 
4 However, I agree with so many people in our area, that I have discussed this 
i bill with, that it does not provide adequate financial aid to the areas that are 
3 going to require large treatment facilities and which contribute a greater per- 
y ‘ centage to the stream pollution problem confronting us today. We feel that 
- : a more equitable distribution of the financial aid should be made based on the 
s ¢ needs of particular areas in proportion to their population density and con- 
s } tributing factors that bring about the problem which the Public Health Service 
i order is attemtping to solve by recommendations for sewage treatment. 
e 4 May we express our appreciation to you for conveying to the proper officials 
2 5 our feelings on this matter and our desires for amendments to the present bill 
1- : to better afford the benefits of this legislation to more people. 
n Sincerely, 
r- R. D. ScHarz, Mayor. 
- City oF KANSAS City, KANs. 
re 3 Hon. Rosert P. WEATHERFORD, JR., 
. 4 City Hall, Independence, Mo. 
or DEAR Sir: I understand that you are in touch with the American Municipal 
— Association with regard to H. R. 9540, a bill to strengthen the Water Pollution 
in Control Act. 
i- The city of Kansas City, Kans., as in the case of most cities in the Missouri 
al and Kansas Valleys, has a very difficult problem with regard to sewage disposal. 
Our problem is so large that we feel that it is beyond the financial scope of 
of the city. 
of We feel that the problem with regard to sewage control is so wide that it 
T- has become Federal in scope. Consequently, we are very much interested in 
m- H. R. 9540, but we do believe that the limitations on the funds to be granted. 
‘ir communities of 125,000 population or over should be omitted. 
te Very truly yours, 
nd PauL F. Mircuvum, Mayor. 
ist Perr 
of 
ge Missouri M UNICIPAL LEAGUE, me 
at Columbia, Mo., March 8, 1956. 
an Re bill H. R. 9540 
Hon. Rosert P. WEATHERFORD, Jr., 
‘or Mayor of Independence, Independence, Mo. 
ist DEAR Mayor WEATHERFORD: Inasmuch as you are planning to be in Washing- 
ial ton, D. C., to appear at the hearings regarding House bill 9540, may I prevail 
upon you to serve as the league’s representative and voice the feeling of the 
on Missouri Municipal League on this proposed bill? 
yor Very truly yours, 
sa R. D. ScHarz, President. 
of 
ry 


sas 
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MISSOURI MUNICIPAL LEAGUE, 
Columbia, Mo., March 5, 1956 

Dear Mr. Mayor: As you are quite well aware, we are fast reaching a point 
where it is going to be mandatory for your city to process its sewage before it 
reaches the river. Stream pollution is reaching a stage where the dumping of 
raw sewage will be stopped. That time will find your city in need of quite a sum 
of money to meet the costs involved in a treatment plant. 

At this moment, there is in the National House of Representatives a bill known 
as H. R. 9540 which provides for Federal grants for the construction of municipal 
sewage works. This bill is in substantial agreement with a policy of the AMA 
adopted in Philadelphia in 1954. Under H. R. 9540 Federal grants shall be made 
subject to the following limitations: 

1. No grant shall be made unless the project has been approved by the appro- 
priate State water pollution control agency and the Surgeon General. 

2. No grants shall be made for any project exceeding 50 percent of the total 
cost of the project or $500,000 whichever is smaller. 

3. No grant can be made until the applicant can assure that the works will 
be properly operated and maintained after the completion of the construction. 

4. No grants shall be made until the applicant has made reasonable assurance 
that the rates of pay of laborers and mechanics engaged in construction of the 
project will not be less than the prevailing local wage rates for similar work 
as determined in accordance with Public Law 403 approved August 30, 1935. 

Grants are made directly to cities, towns, counties, districts, and to States 
and interstate or intercity agencies. The Surgeon General in distributing funds 
is to make the moneys available in such a way as “to result in wide distribution.” 

The bill calls for an expenditure of up to $1 billion for construction of municipal 
treatment works, and at least 50 percent of the total is to be used for plants 
serving communities of 125,000 or less. 

This bill is at this time before the House Subcommittee on Rivers and Harbors 
and the Missouri Representative on this subcommittee is W. R. Hull, Jr. It 
is suggested that you write Mr. Hull immediately as to your interest in this bill. 
It appears that since the Federal Government has permitted this stream pollution 
to reach its present proportions, it should assume some of the responsibility for 
its correction, which is what this bill is designed to do. It is essential that you 
contact Mr. Hull immediately, inasmuch as the bill will be heard in this sub- 
committee March 12. American Municipal Association representatives will ap- 
pear in favor of the bill, but it is essential that you let Mr. Hull know how you, 
as the mayor of your city, feel about it, too. 

Very truly yours, 


Bruce J. Cari, Executive Director. 


THE DIVISION OF HEALTH OF MISSOURI, 
Jefferson City, Mo., January 18, 1955. 
Hon. Rozert P. WEATHERFORD, Jr., 
Mayor of Independence, 
Independence, Mo. 


DEAR MAyorR WEATHERFORD: Relative to progress of pollution abatement on the 
main stem of the Missouri River, we wish to advise as follows. We have been 
informed by the United States Public Health Service that Sioux City, Iowa, has 
agreed to complete preliminary plans, cost estimates, and arrangements for 
financing of adequate sewage treatment works by January 1, 1957. Contracts for 
construction of treatment works will be awarded by January 1, 1959. 

The United States Public Health Service has advised the division of health 
that they will expect all cities contributing to interstate pollution of the Missouri 
River to meet the dates of January 1, 1957, and January 1, 1959, set for Sioux 
City, Iowa. These dates appear to be reasonable and we are therefore requesting 
that the city of Independence, as well as other Missouri cities discharging un- 
treated sewage into the Missouri River, arrange sewerage improvement programs 
accordingly. 

By direction of James R. Amos, M. D., director, division of health. 

Very truly yours, 
Apert W. Happy, Jr., 
Acting Director, Bureau of Public Health Engineering. 
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Mr. Hutt. Is Mr. Jack Smith here? 

We are running short of time. I know it is a most important matter. 
I wonder if you could file your statement and perhaps give a summary, 
if you like. We have a Roads Subcommittee meeting at 2 o’clock. 
We have quite a few witnesses, some from some distance. If we could 


expedite it we would appreciate it very much. We are happy to have 
all of you here. 


STATEMENT OF JACK K. SMITH, CHIEF, WASTE DISPOSAL AND 
STREAM SANITATION, BUREAU OF PUBLIC HEALTH ENGINEER- 
ING, DIVISION OF HEALTH, JEFFERSON CITY, MO. 


Mr. Smirn. Mr. Chairman and members of the committee, I appre- 
ciate the opportunity to appear before you and we will try to condense 
our statements. 

Mr. Hoty. We are delighted to have you here. Would you identify 
yourself for the record, please ? 

Mr. Smiru. Jack K. Smith of the Missouri Division of Health, ap- 
pearing in support of House bill 9540. 

We would like to make these comments that we think bear out the 
need for continuing Federal legislation. We base that upon the pro- 
gram that has been in effect under Public Law 845 through the joint 
cooperation of the States of Nebraska, Kansas, Missouri, South Da- 
kota, and Iowa. We feel that a great deal has been accomplished by 
the impetus of the Federal legislation and Federal appropriations. 
We feel that we have set forth the need for treatment and set forth the 
quality of water in the stream, and set forth a plan that has been 
agreed to by the various States. We do believe we are on the road to 
controlling the problem, and we feel a furtherance of this legislation 
will further that cause and really get the job done. 

Now there is just one thing I would like to say about section 6, 
the grant portion. It would seem to us with the stipulation of 125,000 
you do tend to discourage the metropolitan approach to the problem. 
In other words, the cities that Mayor Weatherford represented. It 
would be financially better under the existing legislation or proposed 
legislation for them to go their separate ways rather than to join 
together and solve this problem as a unit. So we do think further 
consideration should be given to that portion. 

Thank you very much. 

Mr. Hutx. Thank you very much. We certainly appreciate your 
testimony. 

Mr. Rocers. We thank you very much. 

Mr. Hutu. Is Dr. Baumgartner here ? 


STATEMENT OF HAROLD ROMER, DIRECTOR OF THE BUREAU OF 
SANITARY ENGINEERING OF THE NEW YORK CITY DEPARTMENT 
OF HEALTH 





Mr. Romer. Gentlemen, I have been asked to attend for Dr. Baum- 
gartner. This will take no more than 2 minutes. 

Mr. Hutz. I think we have a quorum call. 

Mr. Romer. Mr. Chairman, my name is Harold Romer. I am direc- 
tor of the Bureau of the Sanitary Engineering of the New York 
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City Department of Health. It is my pleasure to be here this morning 
at the request of the Honorable Robert F. Wagner, mayor of the City 
of New York, and Dr. Leona Baumgartner, health commissioner of 
our city. 

_We have studied H. R. 9540 and wish to record the city of New 
York in favor of this bill. We have studied it carefully and consider 
it sound legislation. Its passage is essential to the national pollution 
control program. May I bring the following statement particularly 
to your attention: We are particularly delighted with the provision 
wherein all parts of the Nation are treated equally without exception. 

Our Nation’s waters are vital to its existence and are extremely im- 
portant to the health and welfare of our people. We can no longer 
afford to waste our water resources. The greatest waste is caused by 
pollution. Water pollution is particularly detrimental to a munici- 
pality’s economic growth. Pollution degrades nearby metropolitan 
recreational areas and constantly requires tremendous vigilance on the 
part of municipal and State health departments, so that the public 
health may be protected. 

Since a large percentage of the Nation’s rivers and tributaries are 
interstate, pollution of these waterways is of prime national interest. 
Situations occur, from time to time, where the assistance of the Federal 
Government is not only welcome, but is frequently needed. It is vital 
for the Federal Government to back up local and State water pollution 
control programs through research, support of State programs, and 
the abatement of pollution where States are unable or unwilling to 
abate such pollution. 

Many municipalities need the type of financial aid provided for in 
H. R. 9540. There are circumstances where communities which are 
desirous of abating pollution, or which have been so ordered, are 
unable financially to support the required program. Where a com- 
munity wishes to bring about a remedy but does not have the financial 
resources to do so, the Federal Government should provide assistance. 
We are in favor of the enactment of H. R. 9540 because the water 
resources of the Nation, so vital to industry, recreation, and general 
good health, will be protected against pollution, and in many instances 
waters will be recovered for useful purposes. 

May I add, at this point, that the United States Public Health Serv- 
ice, through its technical skill, ability, and know-how has demon- 
strated their competence in assisting in solving the complicated inter- 
state and technical problems which inevitably arise when pollution is 
attacked on a wide front. We have confidence in the methods they 
have used. We believe, therefore, that the administration of this Fed- 
eral pollution control bill, which we are strongly supporting, is ‘in 
excellent hands. 

Mr. Hutu. Thank you very much. 

Mr. Romer. Thank you, Mr. Chairman. 

Mr. Buatnik. There is a roll call now in progress on the suspension 
of the rules. 

Mr. Hutu. Folks, I am sorry, but we will have to adjourn until to- 
morrow morning at 10a.m. Iam sorry we could not get to hear all of 
you who were to testify today. If there are any of you who would like 
to have your statements inserted in the record, we will be glad to do 
that. Otherwise we will stand adjourned until ten in the morning. 
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Thank you very much for being here. 

(Whereupon, at 12:20 p. m. the subcommittee adjourned until 10 
a.m. the next day, Wednesday, March 14, 1956.) 

(Statements submitted for the record by the Division of Health of 


Missouri and the Department of Health of the Commonwealth of 
Pennsylvania are as follows :) 


STATEMENT SUPPORTING WATER POLLUTION CONTROL LEGISLATION 


The greatest need for sewage treatment works in Missouri is for those cities 
and industries discharging waste directly to the Missouri and Mississippi Rivers. 
Treatment works to effectively abate pollution on the interstate portions of these 
rivers will require an estimated expenditure of $36 million. Interceptor sewers 
needed to convey sewage to central points for treatment will cost approximately 
$40 million. The population equivalent of domestic and industrial waste pres- 
ently discharged is approximately 3,200,000. During the winter of 1955-56 an 
unprecedented amount of difficulty has been encountered at the water plants 
obtaining water from the Missouri River. These difficulties are attributed to 
increased pollution and low river flows. A portion of the pollution originates in 
an adjoining State. The serious pollution in the Missouri River during this 
period has affected the water supply for 534,000 persons. 

Most of the industries discharging waste needing treatment are located in 
St. Louis, Kansas City, or St. Joseph. These wastes can be treated, for the most 
part, with domestic sewage. The population equivalent of industrial waste pres- 
ently discharged to streams outside the metropolitan areas is estimated to be 
30,000 and the cost for necessary treatment works is estimated to cost $445,000. 
The amount of inorganic pollution presently discharged to streams has not been 
fully evaluated. The figures given above do not include inorganic pollution. The 
cost for needed treatment facilities may be several times the amount required to 
provide treatment for organic waste. 

Most of the larger upland cities (5,000 or over) have provided the necessary 
facilities for adequate treatment. In order to bring waste effluents within ac- 
ceptable standards an estimated $25 million must be expended. The population 
equivalents for these cities including the industrial waste load is approximately 
997,000. 

The grand totals for the entire State are estimated to be as follows: 

(1) Population equivalent presently discharged to streams without treatment 
works is 4,225,000, 

(2) Estimated cost of needed treatment works is $61,500,000. 

It should be noted that the above cost represents estimates for treatment facill- 
ties only, and does not include cost of sewers necessary to convey the sewage to 
the treatment works. If the cost of interceptors is included the total would prob- 
ably exceed $125 million. 

The control of pollution is moving steadily forward. While there is much to 
be done, much has been accomplished. A metropolitan sewer authority has been 
created and is now constructing needed trunk line sewers for the St. Louis area. 
Plans are underway leading to a metropolitan approach for the sewerage prob 
lem in the Kansas City area. St. Joseph City and industry with a total popula- 
tion equivalent of 590,000 have completed preliminary plans for treatment works. 
An election will be held this year to finance the program, North Kansas City 
has authorized an engineering study of their problem. Kansas City and Lexing- 
ton have acquired sites for sewage treatment plants. Springfield has voted nearly 
$10 million to build new outfall sewers and new treatment works. In the past 
5 years over 60 new plants have been placed in operation. 

In cooperation with adjoining States and the Public Health Service, pollu- 
tion studies have been made of the Missouri River and the St. Louis area of 
the Mississippi River. 

A comprehensive program for abatement of pollution in the Missouri River 
has been adopted by the States of South Dakota, Nebraska, Iowa, Kansas and 
Missouri. Dates for construction of needed treatment works have been estab- 
lished and all offending cities and industries have been notified. Acceptance 
of the program by the cities and industries has been gratifying. 

The Missouri and Mississippi River studies mentioned earlier represent ex- 
cellent examples of the way leadership by the Federal Government can stimulate 
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cooperation and action by the States. I believe a brief résumé of the Missouri 
River program will be of interest to this committee. 

In 1949, he United States Public Health Service, recognizing a need for more 
information regarding pollution of the Missouri River, invited the State sanitary 
engineers for the States of South Dakota, Nebraska, Iowa, Kansas, and Mis- 
souri to participate in a joint study of the Missouri River from Yankton, 8. D., 
to its junction with the Mississippi. The United States Public Health Service 
played an important part in bringing the States together for this undertaking 
and agreed to compile the data and do the major work in preparing the report. 
The States agreed to evaluate sources of wastes, establish river sampling sta- 
tions, collect stream samples, arrange for laboratory analyses and to secure data 
concerning municipal and industrial water use. This was planned as a truly 
cooperative program with each agency contributing according to its resources and 
ability. This study, its findings, conclusions and recommendations are incor- 
porated in a joint State-Federal report of the lower Missouri River Basin water 
pollution investigation, October 1952. 

The study revealed serious bacterial pollution. Two hundred seventy muni- 
cipal sewer systems are tributary to the lower Missouri River. These serve a 
combined population of 1,400,000. In addition, industrial wastes discharged to 
municipal sewer systems add a population equivalent of 1,500,000 to give a total 
waste load equivalent to 2,900,000 persons. Existing treatment reduces this about 
10 percent. Seventy-five industrial setablishments have separate sewers dis- 
charging directly to the river, adding a waste equivalent of 1,690,000 persons. 
This gives a total waste equivalent to 4,590,000 persons. The effects of this 
pollution are shown by the median coliform concentrations at the various 
sampling stations during the summer months. Water leaving Yankton, 8. D., has 
an average coliform value of 6,300 coliforms per 100 milliliters. This climbs to 
250,000 at Nebraska City and remains above 60,000 at Jefferson City, Mo. 

A study of the coliform concentration of the raw water at the Kansas City, 
Kans., water works intake from 1922 to 1951 shows the effects of the upstream pol- 
lution of the Missouri River. The average annual coliform concentration in- 
creased from 6,000 to almost 70,000—more than a tenfold increase in 29 years. 

Iixtensive studies have established 20,000 coliforms per 100 milliliters as the 
maximum tolerable limit for raw water which is to be given complete treatment in- 
eluding prechlorination, coagulation, sedimentation, filtration and postchlorina- 
tion. Since 16 cities serving 1,800,000 persons depend upon the Missouri River 
for water, and since the coliform concentration at these water intakes generally 
exceeds the maximum tolerable limit, some program is necessary to protect the 
safety of these supplies. 

Recognizing this, the State sanitary engineers, again at the invitation of the 
United States Public Health Service, met in Omaha, Nebr., September 15, 1953, 
to plan a uniform program of pollution abatement for the main stem of the 
Missouri River below Fort Randall Reservoir. 

It was agreed that each State had primary responsibility for abating the 
pollution within its boundaries, and that this action should be carried out under 
the widely varying laws of the individual States rather than through Federal 
enforcement. It was also agreed that the program should apply equally to each 
polluter, and that reasonably uniform progress should be made regardless of 
variations in individual State laws. Full cooperation between the States and 
the United States Public Health Service was outlined in a plan which would leave 
the primary initiative to the States with cooperative and coordinating assistance 
from the Public Health Service. 

The principal objective of this program is the improvement of raw water 
quality for domestic use. The removal of settleable and floating solids, often 
referred to as primary treatment, was established as the minimum acceptable 
treatment. In addition, concentrated industrial wastes must be subjected to 
programs of waste salvage, improved housekeeping, fine screening, pretreatment, 
and other controls in order to keep the toxic materials, oils, acids, blood, grease, 
alkalines, scraps, paunch manure, and other objectionable matter out of the 
municipal treatment plants. 

The States agreed to proceed with a program of pollution abatement by (1) ad- 
vising each polluter about November 1, 1953, of the uniform program being 
initiated in the five States, (2) calling attention to the heavy bacterial pollu- 
tion and its threats to public water supplies, and (3) urging the initiation of an 
orderly program of planning, financing, and construction of treatment works. 

For the Missouri River Basin, the United States Public Health Service has 
adopted the programs developed by the individual States as the comprehensive 
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program of pollution control provided for in the Federal Water Pollution Control 
Act. A single pollution abatement program, developed and endorsed by the 
States and the Federal Government, thus exists for the Missouri Basin. The 
States will follow up with their individual efforts, and a joint review of progress 
was made in November 1955. It was agreed that where joint State-Federal 
progress reviews indicate that the reduction of pollution in a particular State 
is lagging seriously behind progress in the other States the United States Public 
Health Service will be requested to initiate Federal enforcement proceedings. 
The States confidently expect that such action will not be necessary, but realize 
that those who take steps willingly to abate the pollution should have assurance 
that cities or industries opposed to the program will not escape providing for 
waste treatment. 

Progress in this program is to date very encouraging, and reflects favorably 
upon the leadership of the Federal Government in bringing five States together 
for a mutually advantageous undertaking. 

To a large degree the program for abatement of pollution in Missouri has 
been implemented by the Public Health Service and the provisions of Public 
Law 845. Technical assistance received under Public Law 845 has been of 
great benefit to the program in Missouri. Financial assistance for surveys and 
studies was extremely helpful, and when abruptly terminated, our program 
was sharply curtailed. 

It has been demonstrated in Missouri that any municipality of 300 population 
and over can finance sewage-treatment works. Treatment of domestic and 
industrial waste is a local responsibility. When the public health needs, water 
conservation principles, agricultural uses, and wildlife benefits are adequately 
explained to the citizens they will provide the necessary finances to construct 
needed facilities. 

To complete our program within the State and to assist in the control of inter- 
state pollution, continued financial and advisory assistance of the Public Health 
Service is needed. 

Water pollution control legislation is heartily endorsed by the division of 
health of Missouri, and favorable consideration to its enactment is requested. 





Mr. Chairman and Members of the Committee, my name is Karl M. Mason, 
and I am director of environmental health services of the Pennsylvania Depart- 
ment of Health. As the representative appointed by the sanitary water board 
of the Commonwealth of Pennsylvania to testify at this hearing, I am pleased 
for this opportunity to convey the views of the board, which are generally in 
support of H. R. 9540. 

For the record, I would like to point out at this time that any reference to 
H. R. 9540 is to the bill in its entirety with the exception of section 6. The 
reason that I delete section 6 from my testimony is that our sanitary water board 
has not had sufficient time to review this section and to voice an opinion on its 
provisions. 

In Pennsylvania we have appreciated the importance of water-pollution control 
for a good many years. The sanitary water board was established under our 
administrative code of 1923, and since that time has been the water pollution 
control agency of the Commonwealth. The membership of the board is repre- 
sentative of the broad interests in the water resources of the State and consists 
of 7 members: The secretary of health; the secretary of forests and waters; the 
secretary of mines; the executive director of the State fish commission, and 3 
other members appointed by the Governor with the consent of the senate. The 
secretary of health is chairman of the board. 

Since passage of our clean streams law in 1937, the Commonwealth has been 
particularly active in the field of water-pollution control. The magnitude of 
our program in recent years is indicated, to a degree at least, by our expenditures 
for water pollution control activities. In 1954 and 1955 these expenditures by 
the department of health totaled about $650,000 per annum. 

In Pennsylvania we have recognized the need for conservation of our water 
resources, which includes the need for a sound, progressive water pollution 
control program. Now, having a good program in operation, we are vitally 
concerned lest industries, which are otherwise attracted by the advantages of 
our Commonwealth, might locate in other States not having pollution-control 
requirements as effective as our own because of the economic advantage in a 
lesser requirement of industrial waste treatment. It is our belief that H. R. 9540 
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would provide the cooperative State-Federal partnership approach to the nation- 
wide pollution problem that would prevent penalizing those States conscientiously 
earrying out progressive pollution control programs. 

Research, investigation, and the collection of basic data are fundamental to 
successful water pollution control programs. Since the days of the old “stream 
investigations laboratory” at Cincinnati, the Public Health Service has coordi- 
nated and collaborated in these activities with interstate, State, and local agencies. 
This bill provides for a much broader base for the Public Health Service to 
engage in these very essential activities. There is no doubt in our minds that 
increased effort by the Public Health Service in these fields will result in expanded 
efforts by all others engaged in water-pollution control. The sanitary water 
board endorses the broadened Federal activities in research, investigations, and 
training and information provided in section 4 of H. R. 9540. 

Under Public Law 845 the grants provided in support of State and interstate 
water pollution control programs did a great deal to stimulate these agencies 
to increased expenditures for pollution control programs. It is our understanding 
that during the short period of 1950-52, when grant funds were available, ex- 
penditures by the States doubled for water pollution control activities. We 
believe that the resumption of these program grants, as provided for in section 5 
of this bill, would again strengthen and stimulate continuing expansion of State 
and interstate programs. 

With respect to the enforcement provisions of the bill, we believe that Federal 
enforcement action should be withheld until the demonstrated failure of all State 
and interstate enforcement programs. It is the firm belief of our sanitary water 
board that any Federal activity in the field of water-pollution control should 
supplement the program now being carried on by progressive States and in no 
way should interfere with the procedures utilized by these States in attaining 
their objectives. We do, however, recognize the need for properly delineated 
Federal enforcement authority and feel that such authority strengthens rather 
than weakens State and interstate enforcement. 

Water resources problems are on the increase throughout the country and the 
highly urbanized and industrialized Commonwealth of Pennsylvania is no ex- 
ception. Water-pollution control is one of the most important interests in water- 
resource development and conservation. The Pennsylvania Sanitary Water 
Board endorses the policy prescribed in section 1 of H. R. 9540, which recognizes 
the primary responsibility and rights of the States in the prevention and con- 
trol of water pollution. At the same time, the board believes that the control 
of pollution requires the support and cooperation of all—individuals, industries, 
local communities, and State, interstate, and Federal agencies. We believe 
that H. R. 9540 provides the proper participation and cooperation by the Public 
Health Service in this field of activity. Based on these considerations, the 
Pennsylvania Sanitary Water Board strongly supports the provisions of H. R. 
9540 with the exception of section 6 on which we wish to reserve judgment and 
submit a later report to this committee. 

In order for us to have a basis for the discussion of section 6 of H. R. 9540 at 
our next meeting of the Pennsylvania Sanitary Water Board, I would like to 
request that this committee consider sending us information on the following 
questions : 

1. Does section 6 of this bill contemplate that the Federal agency will accept 
the State’s approval of plans and specifications re assuring proper and efficient 
operation and maintenance? 

2. Will Pennsylvania, which has a reimbursement program in operation, be 
excluded from receiving Federal grants? 

3. Will Pennsylvania receive Federal grants which will take into account 
the State grants? 

4. As has been stated in previous meetings, the purpose of the act is to obtain 
installation and improvement of pollution-control measures in States that have 
not kept pace with the program. Is it contemplated that the financial assistance 
under section 6 (which is in the very wide discretion of the Surgeon Gen- 
eral) shall be directed in greater proportion to the deficient States than to those 
actively pursuing the program? 

Since the Pennsylvainia Sanitary Water Board has not had an opportunity to 
review section 6 of H. R. 9540, and they will convene March 21-22, 1956, if we 
are given information on the previous questions, may I have the opportunity 
of filing a supplemental statement after they have had an opportunity to discuss 
the matter more fully? 
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WEDNESDAY, MARCH 14, 1956 


House or REPRESENTATIVES 
SUBCOMMITTEE ON Rivers AND HARBORS 
OF THE COMMITTEE ON PusLic WorKS 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a. m., in room 1302, 
New House Office Building, Hon. John A. Blatnik, chairman of the 
subcommittee, presiding. 

Mr. Buiatnix. The Subcommittee on Rivers and Harbors will please 
come to order and continue hearings on bills to extend the Water 
Pollution Control Act, S. 890 and H. R. 9540. 

We fell just a little behind yesterday. The Chair is hopeful we 
will be able to catch up today and complete all of the witnesses left 
over from yesterday, plus those scheduled today, without imposing too 
much on any of those who have made quite an effort to be here and cer- 
tainly quite an effort to prepare their testimony. 

As the first witness this morning we are very honored to have with 
us a distinguished colleague and a man who has served with great dis- 
tinction in a difficult field, the chairman of the House Committee on 
Agriculture, Mr. Cooley. It is a real pleasure to have you with us this 
morning, Mr. Cooley. Will you please take the chair? 


STATEMENT OF HON. HAROLD D. COOLEY, MEMBER OF CONGRESS 
FROM THE STATE OF NORTH CAROLINA; ACCOMPANIED BY COL. 
S. C. MacINTIRE, JR., CITY MANAGER, ROCKY MOUNT, N. C. 


Mr. Cootey. Mr. Chairman, I appreciate this opportunity to appear 
before this subcommittee now considering this very important sub- 
ject, but I shall not take the time of the committee myself, but only 
present a distinguished constituent of mine, the manager of the city 
of Rocky Mount, Col. S.C. MacIntire, Jr., who would like to be heard 
briefly and extemporaneously, regarding the problems of his com- 
munity. He is also authorized to speak for the city of Salisbury, N.C., 
which has experienced some great difficulties in the problems with 
which you are dealing. 

I take pleasure in presenting the colonel to you at this time. 

Mr. Buatntx. Thank you very much, Mr. Cooley. Will you please 
give your full name? You are the city manager of Rocky Mount, 
N. C.? 

Colonel MacIntire. Yes, sir. My name is Samuel C. MacIntire, 
Jr., and I am the city manager of Rocky Mount, N. C. I would like 
it also recorded that I am former city manager of Salisbury, N. C. 

Mr. Biatrnik. Please proceed. 
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Colonel MacIntire. May I talk about Salisbury first? Both of our 
cities are extremely interested in this proposed bill and in the case 
of Salisbury their difficulties are industrial waste. 

That particular waste is a sulfur dye which is very, very difficult 
to dissipate in the Yadkin River. A little previously this dye was 
discharged after a very preliminary treatment into the river, and it 
flowed in a constant ribbon about 15 or 20 feet wide and came on down 
to what is known as High Rock Lake. ‘This lake has been developed 
by the Aluminum Company of America to provide water facilities 
for the company and also wonderful recreational facilities for many 
of the North Carolina people—fishing and swimming. About 3 years 
ago the city issued bonds to improve their sewage-treatment plant 
and the offender in this sulfur dye is the Cone “Mills, with head- 
quarters at Greensboro, but with a very large plant at Salisbury. They 
were very gracious and they contributed or donated to the city of 
Salisbury $100,000 to assist m the treatment of this dye waste. They 
further agreed tc pay for the appropriate chemicals to be used. 

Since that time it has been found that their treatment plant is not 
adequate to produce satisfactorily and that it is necessary they add 
additional clarifiers to adjust the sludge beds so that they can get a 
turnover of 4 to 6 times. Salisbury has about reached the limit of 
their financial capabilities as far as issuing bonds is concerned. The 
are in desperate need of assistance because ‘the State of North Carolina 
Stream Sanitation Commission has clamped down pretty hard on 
them and they are faced with the possibility of approximately 90 
suits by abutting property owners—farmers and other people—who 


fee] this is a detriment to their property and their livelihood. 
So goes the story for Salisbury. 


In Rocky Mount, which is a city 

Mr. Becxer. Mr. Chairman, will the gentleman yield at that point? 

Mr. Brarnix. The gentleman from New York. 

Mr. Becker. I do not quite understand about Salisbury and before 
you get on to the other place, let us talk about that. 

You say Salisbury is faced with suits or this plant is? 

Colonel Maclyvire. Salisbury is. They have already successfully 
defended one suit, but I understand there are about 90 others that 
are just holding an ax over their heads. 

Mr. Becker. You said they were in need of assistance ? 

Colonel MacIntire. Yes, sir. 


Mr. Becker. And the State has clamped down on them. 
mean Salisbury ? 


Colonel MacIntiee. Yes. 

Mr. Becker. Not the plant? 

Colonel MacIntire. No; not the plant. 

Mr. Becker. Yet the plant is the operation creating the pollution. 

Colonel MacIntrre. That is correct. 

Mr. Becker. How is it then that they are suing the city ? 

Colonel MacIntire. Well, please understand ‘they are not suing the 
city yet. This was a directive given to them by the State Stream 
Sanitation Commission. 

Mr. Becker. A directive given to whom? The city of Salisbury? 

Colonel MacIntire. Yes. 

Mr. Becker. Todo what? Clear up this pollution ? 
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Colonel MacIntire. Clear it up. 

Mr. Becker. Does the State have any law of enforcement on pollu- 
tion or a plan of any kind for water-pollution laws in the State ? 

Colonel MacIntire. There are plans, but I do not believe there 
are too many teeth in the present laws, because regardless of what 
they do I do not believe they can force any community to vote bonds 
if the citizens do not want them to. : 

Mr. Becker. Then where is this assistance asked for? You said 
they are in need of assistance in Salisbury. 

Colonel MacIntire. That is right. 

Mr. Becker. They cannot get it from the State? 

Colonel MacIntire. No, sir. 

Mr. Becker. They are bonded up to the hilt now for other purposes, 
you think ¢ 

Colonel MacInrire. They would be, I am quite sure, authorized 
to issue additional bonds to match any Federal funds. 

Mr. Brecker. Any Federal funds? 

Colonel MacIntire. Yes. 

Mr. Becker. Why would it be assumed they would be authorized 
to issue bonds to match any Federal funds? Why should that be 
in the picture at this time? 

Colonel MacIntire. I should answer that by saying they are inter- 
ested in this particular bill. 

Mr. Becker. In other words, in anticipation of a possible passage 
of this bill they have passed some resolutions authorizing the expendi- 
ture of matching funds if this bill is passed ? 

Colonel MacIntire. That is correct. 

Mr. Becker. That is the point I want to try to get at. 

Colonel MacIntrre. Now may I goto Rocky Mount? 

Mr. Buarnix. Please. 

Colonel MacIntire. Rocky Mount is a city of about 30,000 and is 
in the process now of completing and accomplishing water and sew- 
erage facilities after having issued $3,500,000 worth of bonds. After 
these bonds were approved by the voters, the city annexed 3 addi- 
tional areas, comprising about 2,000 persons. ‘These areas are very 
desirable because they represent residents who are desirable to the 
city of Rocky Mount. 

There is no sewerage facility in these communities and the ground 
is of such a nature that it is not receptive to the overflow of septic 
tanks which are installed. Consequently raw sewage—human ex- 
cretion—is spewing out of these septic tanks and into drainage ditches, 
and thence going on down into the Tar River. 

To correct that and further to improve the Rocky Mount sewerage 
treatment plant will take about $645,000, as I see it. ry 

I have just left Monday the State local government commission 
who have told me that we are up to having issued about 60 percent 
of our assessed valuation now in bonds, but in this emergency— 
and we feel sure our own local board of health and the State board 
of health is going to condemn this area because it is a potential epi- 
demic area now and will get worse this summer—so they told me they 
would approve, providing the people voted for it, an additional bond 
issue to match Federal funds if this bill was approved. We will be 
unable to do anything of our own volition unless we get assistance. 

Mr. Becxer. I have never heard anything as fantastic. 
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Colonel MacIntire. It is about to make you cry, is it not? Well, 
I think this is probably illuminating and interesting because I do 
not think that Mr. Cooley even knew this condition existed when 
I brought it to his attention last Sunday. 

Mr. Scupper. Are there not hundreds of other cases like this 
throughout the country ? 

Colonel MacInrire. T am reasonably sure there are. 

Mr. Scupper. If the Federal Government ever started bailing out 

sanitary districts throughout the country, we would have almost as 
big a project on our hands as supporting agricultural crops. It 
runs into hundreds of millions of dollars. 

Colonel MacIntire. It seems to me it would be very much in the 
interests of the Federal Government to assist in anything where there 
is health concerned and local communities are unable to help them- 
selves. 

Mr. Buiatnitx. The Federal Government may have to spend hun- 
dreds of millions of dollars in the field of sewage pollution abate- 
ment. I think the history of the Federal Government’s participation 
in the whole water resources program will show billions of dollars 
on all aspects of water use—flood control, irrigation, hydroelectric 
generation, etc. Billions of dollars. There is one narrow band of 
keeping the streams and rivers and lakes of America pure with an 
ever-increasing demand. The pressure is very enormous and there 
seems to be some concern about it that it may cost a few hundred mil- 
lion dollars to help out municipalities to handle a problem which so 
far they have not been able to cope with, just to meet their minimum 
needs to provide sanitation. 

Mr. Becker. I would like to get at one point here, Mr. Chairman. 
It is a certain philosophy I fail to understand in your request of al- 
ways being ready to appropriate funds to match Federal funds to 
alleviate this condition. I happen to live up on Long Island. We 
have cesspools there. No one is allowed to run raw sewerage into 
the streams. That has all been stopped by State law coordinated with 
local law. No one is permitted to do that. We have cesspools in the 
village where I live today. I have cesspools and septic tanks. We 
put them in if we have to dig them ourselves. We do not have the 
Federal Government assist us, nor are we asking for it. But we are 
now putting in sewerage in districts all over the place as we are able 
to pay for them. The ‘Federal Government is giving us no matching 
funds and we are not rich people. We are just the or dinary rank and 
file working people. 

What I cannot understand is the philosophy of your community, 
which believes in States’ rights and believes in State control and so 
on, and you pass resolutions to issue bonds providing the Federal 
Government will match the funds for the building of just ordinary 
septic tanks and cesspools that the people can dig ‘themselves if they 
want to keep the pollution from going into the streams of your com- 
munity. I donot understand that philosophy. 

Colonel MacIntme. I think you misunderstood. I am a little fa- 
milar with your territory. You havea sandy soil. 

Mr. Becker. We also have a strata where we have to go down 
through it to get to water. We have to dig where I am 20 to 30 feet 


in order to get through the clay in order to bring water into the bottom. 
We dothat. Itis the same all over. 
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Colonel MacIntme. In our territory we have a soil which is not 
receptive to the absorption of liquids. Our water table in this particu- 
lar location I do not believe is more than 2 feet below the surface. 
That is the great difficulty we have down there. 

} Mr. BuatniK. Colonel, will you please continue with your testi- 
mony ? 

Colonel MacIntime. I believe I have concluded. 

Mr. Cootry. May I make one observation? I do not think the 
colonel emphasized the fact that in one of these communities there are 
about 1,500 people living there in the condition he just described, and 
I was thoroughly unaware of it until it was recently called to my at- 
tention. Knowing the situation as I do, and knowing the facts to be 
as presented by Colonel MacIntire, it does seem to me it is a worth- 
while matter that you are now considering. 

I can understand some objection to the philosophy that has been 
pointed out, where communities call upon the Federal Government to 
assist. In the old days perhaps such a thing would be entirely un- 
2 heard of, but here is a situation in which the city of Rocky Mount and 

i to some extent the city of Salisbury find themselves unable because of 
the limitations and restrictions placed upon them by statutory law to 
provide the necessary funds to do the entire job, which, in Rocky 
n 4 Mount, would cost more than $600,000. But if I understood the col- 

onel, he said the local government commission will authorize or has 


P authorized the issuance of additional bonds if Federal funds are forth- 

oO coming. If the Federal funds are not forthcoming, the fact remains 

n to be decided whether or not the local government commission will 
under the circumstances authorize the issuance of these bonds. 

i. A large area of this has just recently been taken into the corporate 

|- limits of the city. 

0 Colonel MacIntime. That is correct. I believe I made that state- 

6 ment. 

0 Mr. Cooter. I know you did, but I want to emphasize the fact that 

h in one area there are about 1,500 people living in this situation. 

le Mr. Becxer. May I say to you, knowing full well the trend of this 

'e legislation, if epidemic conditions are possible this summer, as the 

1e gentleman said, this legislation will not be effective this summer or 

re next summer, for that matter, so you will be faced with the epidemic 

le next summer, if it is dependent on this legislation. 

1g Mr. Scupprer. I have always been a stickler for States’ rights, and 

id for people taking care of their own problems and not coming to Wash- 
ington unless it is absolutely necessary, as you are bound to lose a good 

ys part of your State sovereignty, because there are always strings at- 

so tached to all Federal assistance. 

‘al In a small town of 1,500 it seems the State legislature could provide 

ry some help. 

ey Mr. Cootry. No. This is just a fringe of the city of Rocky Mount, 

m- which has 30,000 or 35,000 people. They are heavily bonded there at 
the moment. I understood the colonel to say about 60 percent of the 

fa- total valuation of the town. This is 1,500 people in this particular 
area. 

wn Mr. Scupper. Our State usually assists a community like they ren- 

a der school aid. I believe the local State government is the place to go 

iT. 


to ask for emergency money. 
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Under this bill many of us believe we can see the Federal Govern- 
ment embarking on a new plan of taking over control throughout the 
country. 

Mr . Cootry. You realize, of course, that Colonel MacIntire did not 
come here until a man of great foresight and vision introduced this 
bill. 

Mr. Scupper. I appreciate that. 

Mr. Brarnix. Thank you, Colonel and Mr. Cooley. 

Our next witness will be Mr. George W. Dill, Jr., mayor of More- 
head City, N. C., also representing the American Municipal Associ- 
ation. 


STATEMENT OF GEORGE W. DILL, JR., MAYOR OF MOREHEAD 
CITY, N. C., AND REPRESENTING THE AMERICAN MUNICIPAL 
ASSOCIATION 


Mr. Diriz. Mr. Chairman, I am, as you stated, George Dill, mayor of 
Morehead City, N. C., and also vice president of the North Carolina 
League of Municipalities, which is an affiliate of the American Mu- 
nicipal Association. 

If I may I will read briefly a portion of my testimony here and then 
comment extemporaneously. 

My testimony this morning will supplement yesterday’s testimony 
of Mayor R. H. Weatherford of Independence, Mo. We both speak for 
the American Municipal Association, which represents 12,000 munici- 
palities throughout the United States. 

I also speak for the North Carolina League of Municipalities and 
my own community of Morehead City. I have a brief statement which 
I would like to read summarizing the water pollution control problem 
in the State of North Carolina. It explains why we heartily endorse 
Chairman Blatnik’s bill, H. R. 9540. 

Before reading the statement, I would like to comment on a thought- 
ful question raised during yesterday’s hearing by the Honorable Wil- 
liam C. Cramer of Florida. Congressman Cramer noted that in his 
city of St. Petersburg, Fla., they have established a special water user 
charge, the proceeds of which are applied to sewage treatment costs. 
He suggested that other municipalities might do the same thing and 
issue revenue bonds to construct sewage treatment plants. While this 
has been done in some places, it should be noted that for many com- 
munities, particularly the smaller ones, they do not own the municipal 
water supply and therefore could not use this method. This was the 
case in Independence Mo., and is the case in Morehead City. It should 
also be pointed out that many municipalities experience difficulty in 
finding a market for sewage revenue bonds and that the interest rates 
are relatively high. You must also realize that in nearly every com- 
munity in the land there is a backlog of other vitally needed improve- 
ments competing for the tax dollar. It is difficult for a community 
to sacrifice desperately needed school classroom construction, for ex- 
ample, in favor of a sewer treatment plant. 

Mr. Chairman, I would like to make a request of the committee bear- 
ing on this specific problem. We would like permission to incorporate 
into the record of this hearing statements similar to the one I am about 
to read which we believe will more clearly demonstrate the great need 
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for this legislation. Copies of H. R. 9540 were made available for the 
first timeon March1. Frankly, the municipalities have not had enough 
time to prepare specific examples, of which there are hundreds in all 
sections of the country, clearly demonstrating the great need for con- 
struction grants as provided by this legislation. 

Now, Colonel MacIntire a moment ago spoke about a piece of legis- 
lation in North Carolina enacted in 1951. 

Under a 1951 law, the State of North Carolina has instituted a water 
pollution abatement program which authorizes the classification of all 
river basins and their tributaries according to their most beneficial use. 
This law requires all users of the streams and rivers to treat sewage 
and waste after classification in order to meet and maintain the stand- 
ards established. The municipalities are required to use every means 
at their disposal to finance “ build adequate treatment plants. The 
classifications are in progress, and as of this date two river basins 
have been classified. All river basins in the State will be classified 
and pollution standards established by 1960. 

There are 284 municipal sewage systems in North Carolina which 
use the rivers and streams for disposal purposes. Eighty-six of these 
municipal systems do not at present provide any treatment of their 
sewage and waste. Qf the 198 municipalities that now provide some 
treatment, it is conservatively estimated that 75 percent must build 
new plants or enlarge or improve existing plants under this State 
program. Evidence of this is that in the first river basin classified 
in 1955, 90 percent of the existing plants were not adequate to treat 
wastes in order to meet the classification standards. Therefore, over 
234 municipal sewage treatment plants must be built, improved, or 
enlarged in North Carolina by 1960 or within a few years thereafter. 

This 1951 law, if I might comment extemporaneously for a moment, 
envisioned the survey and classification before any compulsion toward 
the building of sewage plants was brought into being, realizing the 
financial condition of many small towns in North Carolina, which is 
made up almost entirely of small towns. It did not provide any funds 
at that time and they did not have any idea as to what it would cost 
and how much would be involved until there had been a survey, which 
was to be completed by 1960, as I stated. 

In the town from which I come we are located on a peninsula and 
we have a river running across the end and a creek on one side and 
an inland water sound on the third side. The sewage is dumped into 
the river and sound direct for all municipal sewage. In the late twen- 
ties we had a bond issue in our town of a million and a half dollars 
for municipal improvements and extensions of sewers. Nobody 
thought too much about sewage treatment plants in the twenties. I 
guess they were just thinking about money and they improved the fire 
department, and streets, and the new sewer lines. Then the entire 
million and a half dollar bond issue defaulted, it having come in the 
late twenties. In the thirties it was simply ignored for a number of 
years, and not until just before the war, when the financial condition 
of the country, particularly our part of it, was somewhat on the up- 
grade, was anything done about it. 

In the meantime a bondholders committee had been formed at In- 
dianapolis, I believe, and people acquired control of the bends of 
Morehead City, and through an agreement this entire issue was re- 
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funded. New bonds were sold and there was an agreement made with 
the bondholders committee that the municipality would retire or, in 
order to retire them, it would assess the property at the rate of 90 
cents per $100 for the retirement of the bonds. 

Both the town and county have been hamstrung with that agree- 
ment ever since that time. In that respect at the ‘present rate of re- 
tirement our bonded indebtedness should be relieved completely in 
1963. In the meantime we cannot borrow money unless we can sell 
revenue bonds, and you cannot sell revenue bonds on a sewer sys- 
tem. Nobody will even listen to you, unless you could put the reve- 
nue in it from the water that is used in connection with the sewage 
system. 

In our town and many similar North Carolina towns the water 
facility is not municipally owned. In fact, we had a hearing before 
our State utilities commission just a little over a month ago about a 
water rate. We control all of the sewer end of it, which is not the 
revenue-producing end of it. 

Mr. Buarnix. If I may interrupt at that point, it seems you always 
have the threat that you can turn off water, gas, heat, electricity, and 
other utility services, but 

Mr. Diixt. But you cannot turn off the sewer. 

Mr. Brarnrk. But nobody ever heard of turning off a sewer. 

Mr. Diz. No. The board of health will not let you do that. 

Mr. Baupwrn. Do I understand you to state, Mayor, that nobody 
would even listen to having a sewer charge levied / 

Mr. Dit. No, I did not say that. I said nobody wanted to buy 
or listen to sewer bonds when there was no other revenue except a 
sewer charge. If you have a water revenue you can pledge for that 
and that makes sense. But when you have nothing but a sewer 
charge it would be of necessity such a small charge that it would not 
produce sufficient revenue to interest a bond-buyer. 

Mr. Batpwry. I see. 

Mr. Brecker. We organized sewer districts and the bonds in the 
sewer districts are sold, “and the tax is levied upon the property owners 
in the sewer district with the intended revenue to come in and pay 
off the bonds, and they are easily salable on that basis. You might 
look into that if you have not done so already. The bonds are easily 
salable. 

Mr. Drix. It sounds reasonable, but let me tell you this: We 
have a $2 tax rate. 

Mr. Becker. We have a far higher rate than that. We pay as 
high as $7 on our school taxes. 

Mr. Dr. But how about your valuation? How near to an actual 

valuation do you have? 

Mr. Becker. Practically 100 percent assessed valuation. 

Mr. Dit. The people of our county do not even make that much 
money. 

Mr. Scupper. I was the mayor of a small town. 

Mr. Dirt. Then you have had problems. 

Mr. Scupper. The people were always willing to vote bonds for 
schools, water, and street lights, and for the fire department, in order 
to keep the fire-insurance rate down. They will vote bonds for streets, 
and fire-alarm systems, and all of that. I know the troubles in- 
volved in doing something about the sewerage. I believe that sanita- 
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tion is most important and should be of paramount importance and 
before a city is developed they should make provision for taking care 
of the waste that they create. 1 do not believe there is a better way 
measuring costs than a population basis for taking care of their 
sanitation. I believe if there is any additional assistance necessary 
it should come from State agencies. I do not believe in the theory 
of rushing to the Federal Government in order to get assistance, be- 
cause it is all taxpayers’ money that we are appropriating. Cer- 
tainly a lot of brokerage is taken out of any dollar that comes to 
Washington. A lot of brokerage is taken out. You can get a hun- 
dred percent worth of work for a dollar if you do it locally. If we 
embark on this program, as testimony has indicated, I can see where 
it would involve large appropriations being made to the various parts 
of the country. I do not believe our rivers and harbors costs would 
run much higher than sanitation will. This is strictly a local matter 
and should be solved on the local level. The city in all cases should 
make provision for the disposal of their sewage. 

I cannot find much sympathy for the people who will not take 
care of the waste that they create and who pass it on to their neighbor 
downstream. 

I am glad to hear your testimony and I know you have a real prob- 
lem, but it seems to me it should be met on the local level. 

Mr. Diz. Mr. Scudder, you are quite right. In building cities you 
should basically plan at the beginning. If you planned in the first 
place I think you are much better off. I can sincerely say that it 
would have been much wiser to build the whole city of New York 30 
feet higher than Manhattan Island at the time they built it. Then you 
would have all of that space down there for subways instead of having 
to dig tunnels to build them. But you did not do that. First you 
build the houses and then you dig under them. They will even build 
streets before they dig the sewers that go under them. That is usually 
done in an area outside of a community or a municipality. Then when 
the municipality incorporates that community it takes in the 
headaches. 

It is estimated it takes 10 years of revenue from taxes from such 
people in order to pay for the subsidies that are provided by the 
municipality. 

As I go on I will point out something else in this connection, but I 
might just as well stay on this property question a while. 

There was nothing in this 1951 act that envisioned any Federal aid— 
not a thing in this world. It was not ever thought of. The State 
anticipated it would be taken care of itself. The point is, we have had 
an increase in population and an influx in population in our area, being 
20 miles from Cherry Point, which is said to be the world’s largest 
Marine Corps installation. It simply loaded us with people that in a 
large measure are not even taxpayers of that particular locality. In 
addition, we are a resort area and we have an increase in population 
during the early summer months equivalent to about three times our 
normal taxpaying, around-the-clock, population. 

All of this requires additional municipal facilities, like garbage col- 
lection, police and fire fighting, all out of proportion to the size of our 
town. 

With this debt we have been hamstrung with—the $1,500,000 which 
has now gotten down to slightly over a half a million dollars—we have 
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no funds with which to do a great deal. If, as this bill provides, of 
course, we can get Federal aid for planning and engineering and con- 
struction up to 50 percent of the cost of a sewage disposal plant, we 
can increase our revenue, because in the inland sound areas of North 
Carolina which are polluted by municipal waste there are 150 square 
miles of oyster and clam bottom now polluted on which we are losing 
revenue. 

These little maps which I would like to introduce as part of the 
record, come from the council of conservation of North Carolina, the 
division of commercial fisheries, and it shows the areas which are 
restricted. The authorities tell me they can only estimate that these 
closed areas, some of which have been closed for a long time, would if 
opened produce revenue well in excess of $100,000 annually. The hur- 
ricanes of the past 2 years have destroyed a lot of shellfish bottom in 
that they have muddied them over, causing the shellfish to die. This 
would restore a large area of that which would be economically useful. 

Besides that, it costs the people of the State money to police these 
areas to keep people from taking the oysters out of it. We feel a little 
aid here in getting over the hump would help all of these smaller North 
Carolina communities to comply with what the State tried to do in 
envisioning stream control by 1960. There is no question of that. 

Mr. Buatnik. Thank you very much, Mayor Dill. 

Are there any questions on my right ? 

Mr. Gentry. Mr. Chairman. 

Mr. Buatrnix. Mr. Gentry. 

Mr. Gentry. Mr. Mayor, I was once the secretary-treasurer of a 
city for 2 or 3 years and I thought that city was in pretty bad financial 
condition. I went from that and I was head of a county government 
for 8 years and I thought that county was in pretty bad condition. I 
went from there to the head of the State Highway Commission of the 
State of Texas and I served there 7 years. 

Mr. Ditx. It got worse all the time? 

Mr. Gentry. It was pretty bad. 

Now I am up here in the Federal Government. Now I find since I 
have come here that the civilian employees of the Federal Government 
alone—just the civilian employees of the Federal Government and just 
their salaries, and not their expenses—amount to over $10 billion a 
year. That is $240 for every American family just to pay the salaries 
only of the civilian employees of the Government. That is 15 times 
what it cost to operate this Government yearly 35 years ago. 

When I say “operate the Government” I mean maintain the Army, 
the Navy, the Marine Corps, the Department of Agriculture, the Post 
Office Department, and all of the various departments of the Govern- 
ment. 

What are these people getting this $10 billion doing? Mainly they 
are maintaining grants, and subsidies, and aids, and all those various 
things on the part of the Federal Government. Everybody is asking 
the Federal Government to do something which always causes another 
layer of bureaucracy to be added. 

Do you get me ? 

Mr. Diu. Yes, sir. 

Mr. Gentry. Another layer of bureaucracy which is added to this 
$10 billion, and you do not get, when you come to the Federal Govern- 
ment for aid—and I know you know this as well as I do—— 
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f Mr. Dit. I go to my banker every spring to borrow money to pay 
> the income tax. : 
e Mr. Genrry. I want to call your attention to it. When you do not 
h do this at the State level but the Federal Government raises the money, 
2 then you have to have an organization in order to do that, and we add 
g another layer of bureaucracy on top of the many layers we already 
have. You do not get all of the money back that we take from you to 
0 do this job. You might get back 80 or 85 percent of it, but a substantial 
2 part of it must be retained by the Federal Government to add to these 
re 21,, million civilians we have right now. ite. 
ne You have a terrible problem. Everybody wants to live in town now. 
if Nobody wants to live in the country—and everybody is moving to 
" town. But I will be doggoned if I know what can be done if the Fed- 
n eral Government just finally takes over everything, and that is fast 
cm what it is coming to. 4A ; 
- Every vote we are having in this committee involves the question 
wn of State sovereignty ¢ and § States rights, and more acquisition of power 
a on the part of the Central Government. The very thing that has de- 
th stroyed many of the great governments of the world—totalitarianism 
a and bringing everything into the Central Government and doing away 
with States rights. 

There is no question about your problem. It is acute, and certainly 
something must be done about it, because it is a thing that cannot be 
ignored. ~ However, I must tell you that you do not save any money 
but, instead you lose money when you present it to the Federal Gov- 

Pa ernment, and there is just no way to counteract that. You are going 

ial to lose money when you bring your problem here. Your people are 

ae going to pay more money. You may not feel it, or may think you do 

a not feel it, because it comes from Washington, but God knows the time 

the is coming when you are going to feel it, and it will be m: ugnified in 
very exaggerated form, in my opinion. 

We are not solving it by bringing everything up here. 

I speak out of experience with almost every phase of government— 
ett city, county, State, and Federal. I have been with all of them. 
oak Mr. Dri. Mr. Gentry, I also did a short stretch in the North Caro- 
‘ust lina Legislature as a representative of my county. It is true. I 
al agree with you. It looks to me what should be done at the Federal 
aan level is when you stack some of those books on the top, then some of 
asin those antiquated ones on the bottom should be pulled out that you 

had when you started. 
aie. Mr. Buatrnik. The Chair is very reluctant to interrupt, but we must 
ae move along. J 
ati. Mr. Diu. We are off the subject. sane 

Mr. Buatnix. We have about 20 more witnesses. If you will limit 
thew questioning to the facts and then later we shall get into a debate on 
Sous what should be the proper role of the Federal Government in pollu- 
taser tion control, I think that would expedite these hearings. 
oar Mr. Gentry. I do think this witness explained to us what the Fed- 







eral Government should cut off. If he would just tell us that and 
get it done 

Mr. Drneetx. I doubt very seriously we will ever take the rights 
away from the great State of Texas despite Mr. Gentry’s fears here 
this morning. 





























































































274 WATER POLLUTION CONTROL ACT 


What is your experience in the cost of 
municipal revenue bonds and the cost of borrowing the money from 
the Federal Government? Have you had any experience with that? 

Mr. Dit. No. I daresay we do not get back 50 cents on the dollar. 
I mean it would cost in the overall half of it to administer it and to 
do the surveys and everything. But we have never had any Federal 
money in my town. 

Mr. Dinceu. Perhaps you misunderstood my question. 

Mr. Drix. I am sorry, but I could not hear you very well. 

Mr. Dinceti. The question I asked was this: What would be the 
difference in the interest cost of financing, that is, the cost of financing 
if you borrowed the money from the Federal Government or if you 
got it from the open market ? 

Mr. Dix. Of course, the Federal Government will fix an interest 
rate which will have nothing to do with the open market, and I do 
not know what they can fix. In the open market money can be bor- 
rowed for about 3 to 314 percent. 

Mr. Dinceiit. And you borrow from the Federal Government at 
the prevailing Federal interest rate of about 2.3 ? 

Mr. Dixit. We do not know what the Federal rate is. 

Mr. Dincetu. That is what the law provides. 

Mr. Ditu. Yes. 

Mr. Dinceitit. Which way yould you prefer borrowing ? 

Mr. Dixy. The trouble is not the question of where we would prefer 
to borrow it. We cannot borrow any money under our local govern- 
ment control, which is a good thing in the local government division 
in that it controls spending at the grassroots level, where government 
is almost strictly amateur and there is no telling what the limitation 
would be on the debt. But we cannot borrow in excess of the amount 
of bonds we retire in the previous fiscal year until we have relieved 
ourselves of existing debt. That is the thing that has us hamstrung. 

Mr. Buiarnix. Are there any further questions to my left? 

(No response. ) 

Mr. Buatnik. Thank you very much, Mayor Dill. 

Without objection, your full statement will be made a part of your 
record. 

(The statement of Mayor Dill is as follows :) 


My testimony this morning will supplement yesterday’s testimony of Mayor 
R. H. Weatherford, of Independence, Mo. We both speak for the American 
Municipal Association which represents 12,000 municipalities throughout the 
United States. 

I also speak for the North Carolina League of Municipalities and my own 
community of Morehead City. I have a brief statement which I would like to 
read summarizing the water-pollution control problem in the State of North 
Carolina. It explains why we heartily endorse Chairman Blatnik’s bill H. R. 
9540. 

Before reading the statement, I would like to comment on a thoughtful question 
raised during yesterday’s hearing by the Honorable William C. Cramer, of 
Florida. Congressman Cramer noted that in his city of St. Petersburg, Fla., 
they have established a special water-user charge, the proceeds of which are 
applied to sewage-treatment costs. He suggested that other municipalities might 
do the same thing and issue revenue bonds to construct sewage-treatment plants. 
While this has been done in some places, it should be noted that for many com- 
munities, particularly the smaller ones, they do not own the municipal water 
supply and therefore could not use this method. This was the case in In- 
dependence, Mo., and is the case in Morehead City. It should also be pointed 
out that many muncipalities experience difficulty in finding a market for sewage 
revenue bonds and that the interest rates are relatively high. You must also 
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realize that in nearly every community in the land there is a backlog of other 
vitally needed improvements competing for the tax dollar. It is difficult for 
a community to sacrifice desperately needed school classroom construction, for 
example, in favor of a sewer-treatment plant. 

Mr. Chairman, I would like to make a request of the committee bearing on 
this specific problem. We would like permission to incorporate into the record 
of this hearing statements similar to the one I am about to read which we be- 
lieve will more clearly demonstrate the great need for this legislation. Copies 
of H. R. 9540 were made available for the first time on March 1. Frankly, the 
municipalities have not had time enough to prepare specific examples, of which 
there are hundreds in all sections of the country, clearly demonstrating the 
great need for construction grants as provided by this legislation. 


IMPACT OF STATE WATER-POLLUTION-ABATEMENT PROGRAM UPON MUNICIPALITIES 
IN NORTH CAROLINA 


I. REQUIRED SEWAGE-TREATMENT IMPROVEMENTS 


Under a 1951 law, the State of North Carolina has instituted a water-pollution- 
abatement program which authorizes the classification of all river basins and 
their tributaries according to their most beneficial use. This law requires all 
users of the streams and rivers to treat sewage and waste after classifications 
in order to meet and maintain the standards established. The municipalities 
are required to use every means at their disposal to finance and build adequate 
treatment plants. The classifications are in progress, and as of this date two 
river basins have been classified. All river basins in the State will be classified 
and pollution standards established by 1960. 

There are 284 municipal sewage systems in North Carolina which use the 
rivers and streams for disposal purposes. Eighty-six of these municipal systems 
do not at present provide any treatment of their sewage and waste. Of the 198 
municipalities that now provide some treatment, it is conservatively estimated 
that 75 percent must build new plants or enlarge or improve existing plants under 
this state program. Evidence of this is that in the first river basin classified in 
1955, 90 percent of the existing plants were not adequate to treat wastes in order 
to meet the classification standards. Therefore, over 234 municipal sewage-treat- 
ment plants must be built, improved, or enlarged in North Carolina by 1960 or 
within a few years thereafter. 


II. FINANCIAL LIMITATIONS 


Debts incurred to finance municipal sewage-treatment plants are exempt from 
statutory net debt limitation of 8 percent of the total municipal assessed property 
valuation. However. every city and town is required by statute to have all pro- 
posed bond issues incurring any kind of debt approved by the North Carolina 
local government commission. The commission will not ordinarily approve 
bond issues when the total debt of municipality exceeds 14 percent to 15 percent 
of the total assessed property valuation. The municipality experiences great 
difficulty in marketing bonds when the total debt approaches this practical debt 
limitation; and if bonds are authorized and sold, the interest rate is prohibitive. 

A few North Carolina municipalities have already reached this practical debt 
limitation due to the cost of providing essential capital improvements for 
rapidly expanding communities and a number are approaching it. Many cities 
must postpone other capital improvements so as to provide required sewage 
treatment, and other cities are finding it impossible to finance sewage-treat- 
ment plants. Specific examples are cited in III. 


III. EXAMPLES OF CITIES UNABLE TO FINANCE OR CITIES THAT CAN FINANCE ONLY 
PART OF REQUIKED SEWAGE TREATMENT 


Example No. 1 
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Concord is required to treat complex industrial waste and domestic sewage 
at an estimated cost of $3 million, and the city can incur only $1,775,000 addi- 
tional debt for any purpose. Pollution classification order was effective April 1, 
1955, and the city is now attempting to finance initial improvements as a start 
toward a complete treatment plant in the future. 


Example No. 2 


Albemarle, N. C., 1950 population 
Assessed property valuation $18, 879, 000 


15 percent debt limitation 
Present debt 2, 702, 000 


Additional debt authorized 129, 000 
Estimated cost of sewage treatment 1, 093, 000 


Albemarle is a rapidly growing industrial community which must provide 
a $1,093,000 plant in order to provide complete treatment to meet the pollution 
classification standards effective April 1, 1955. Since Albemarle cannot finance 
a complete treatment plant, plans are now being revised to build minimum 
primary treatment facilities according to the city’s financing ability. Complete 
treatment is not possible to finance at present. 


Example No. 3 
Morehead City, N. C., 1950 population 


Morehead City is a coastal resort community with an important seasonal, 
commercial fishing industry, and at present the city is the primary point of 
pollution of the surrounding waters. 

Morehead City is not restricted in its finances by the 15-percent debt limita- 
tion as the cities cited above; however, it is unable to finance any major im- 
provements of any kind because it has an outstanding debt of $569,500 in bonds, 
all of which are due and payable in 1966. To meet this obligation requires an 
annual appropriation of $71,000 for the principal and interest, and it is impossible 
for the city to make any additional appropriation for debt requirements. It is 
also impossible for the city to issue revenue bonds because it does not own the 
water system, and revenue bonds could not be issued against low-revenue- 
producing sewer systems alone. The city does not own any other utility. 

The State pollution classification standard will become effective June 1, 
1956, and it is estimated that a minimum type sewage-treatment plant will cost 
between $300,000 and $500,000. 

Mr. Biatnix. Mr. Leonard Pasek. 

Mr. Pasex. I know you have a long trip to make today and are 
anxious to leave early. We do not want to delay you, but we have a 
colleague of ours, Congressman John Pillion, here, who also has an- 
other committee meeting this morning. 

Mr. Pruuion. We can wait. 

Mr. Buarnix. Thank you, Mr. Pillion. 

Our next witness then will be Mr. Leonard Pasek, vice chairman of 
the committee on conservation, National Association of Manufacturers. 


STATEMENT OF LEONARD E. PASEK, VICE CHAIRMAN, COMMITTEE 
ON CONSERVATION OF RENEWABLE RESOURCES, NATIONAL 
ASSOCIATION OF MANUFACTURERS 


Mr. Pasex. Mr. Chairman and members of the committee, my name 
is Leonard E. Pasek, of Neenah, Wis. I am assistant to the president 
of the Kimberly-Clark Corp. I am appearing here as vice chairman 
of the conservation committee of the National Association of Manu- 
facturers and am speaking for that association. 
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The National Association of Manufacturers has more than 20,000 
members located throughout the country, who are representative of 
large, medium, and small business. Most of the members (more than 
80 percent) are employers of less than 500 persons. 

Many members of the association have long been concerned with the 
problems incident to water pollution because their daily activities have 
depended on the use of a large quantity of intake water of good quality. 
Our conservation committee has as one of its major responsibilities the 
study of means to accomplish the conservation of water resources. 

The continued expansion of our economy, which is so essential, re- 
quires an adequate supply of good water. It is for this reason, and 
for the general welfare, that industry has spent and will continue to 
spend billions of dollars to combat water pollution. 

We feel that the present Water Pollution Contract Act, which has 
been in existence for 8 years, has worked well. Much has been accom- 
plished in this period. If Congress sees fit to extend this law, we 
feel the momentum that has been generated up to this time will bri ing 
about continued, orderly improvement in combating water pollution. 

However, the committee has before it H. R. 9540, which materially 
revises the ‘present law. In our opinion enactment of H. R. 9540 as 
it now stands would sap the present movement for stream-pollution 
abatement, by weakening the authority and prestige of the State and 
interstate agencies. It ‘would give the polluters the argument that 
no action will be taken to abate pollution until the Federal Govern- 
ment acts. In this connection we should like to point out that the 
Commission on Intergovernmental Relations, established pursuant to 
Public Law 109 approved July 10, 1953, in its report recently trans- 
mitted to the Congress, has emphasized the urgent necessity of 
strengthening the powers of the States, if we are to preserve our Fed- 
eral system of government. 

Recognizing ‘that your committee has a wealth of testimony before 
it, we shall confine our comment to three provisions of the pending 
bill. 

1. We recommend retention of a provision of the present law as 
follows: Paragraph (7) of 466A (d) which provides, 

The court giving due consideration to the practicability and to the physical 
and economic feasibility of securing abatement of any pollution proved shall 
have jurisdiction to enter such judgment * * *. 

The corresponding section of H. R. 9540, paragraph (h) of section 
8, omits the underlined language, and contains nothing to suggest 
that the court should consider the practicability or feasibility of abate- 
ment. We feel that this is a serious omission. 

The cooperative effort on the part of all parties concerned is essen- 
tial to progress in this field. We believe that much more will be 
accomplished by cooperation than by compulsion. Inclusion of the 
provision would be a recognition by Congress of the many practical 
problems involved in the stupendous and costly task of abating 
pollution. 

The present law provides that abatement proceedings may be 
instituted with the consent of the State or States in which the matter 
causing or contributing to the pollution is discharged. H. R. 9540, 
while retaining this provision, would add alternative provision, which 
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might be interpreted as making it unnecessary to obtain such consent 
where another State requested that proceedings be instituted. 
We recommend that provisions of the present law be reinstated. 
Section 8 (f) of H. R. 9540 is inconsistent with the declaration of 
policy set forth in section 1, which reads in part : 


* * * jt is hereby declared to be the policy of Congress to recognize, preserve 


and protect the primary responsibilities and rights of the States in preventing 
and controlling water pollution, to support and aid technical research relating 
to the prevention and control of water pollution, and to provide Federal tech- 
nical services and financial aid to State and interstate agencies in connection 
with the prevention and control of water pollution. 

In this deciaration Congress specifically limits the Federal obliga- 
tion to technical research, technical services, and financial aid. 

3. We urge elimination of section 6, which provides grants for con- 
struction of treatment works. 

We recommend that the Federal Government confine its activities 
with respect to water-pollution abatement to the field of fundamental 
research and technical services to the various States and local agencies 
in conducting their research programs. 

The provisions of this section can retard the very fine progress 
being made by industry, interstate agencies, States and local govern- 
mental units in the solution of their problems of stream pollution. If 
there is prospect of the Federal Government footing the bill, it is 
only natural that others will be inclined to abrogate their responsibil- 
ities. Furthermore, a broad provision for grants for abatement facil- 
ities would be unfair to the many communities which have spent large 
sums in removing the causes of pollution. Would the Federal Gov- 
ernment undertake to reimburse these governmental units for projects 
completed or underway ? 

It is the considered opinion of this association that it should be 
the duty of the Federal Government to limit its functions to the ends 
of promoting and strengthening State sovereigny, and of promoting 
acceptance by the States of their full responsibilities. The fiscal posi- 
tion of the States or local governments should not be enhanced by 
direct Federal payments to them. Rather, it is felt that the Federal 
Government should encourage States to pass enabling legislation to 
allow municipalities to issue revenue-producing bonds and thereby 
encourage them to build disposal plants. 

We hope that this committee, before any final action, will consider 
carefully whether the proposed new law will have the effect of ousting 
the authority of the States in large segments of their waters. 

Recent decisions of the courts have tended to enlarge the field of 
preemption of Federal authority in instances in which both the Fed- 
eral Government and the States enact legislation. The situation has 
been regarded as so serious that Members of Congress now are support- 
ing legislation to protect the rights of the States. 

Until recent years, questions arising under the supremacy clause of 
the Constitution usually did not constitute serious problems because 
Federal legislation was largely limited to matters of primarily na- 
tional concern in which uniform national regulation was required. 
During the past quarter century, however, the Congress has legislated 
on many subjects formerly governed entirely by the States. 

It is our firm opinion that the Federal Government, in line with 
the stated policy of the present administration to decentralize gov- 
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ernment operation, should respect the sovereignty of the States over 
the waters within their boundaries. We see no justification for cen- 
tralizing in Washington the final authority over matters primarily 
local in nature. State and local governing bodies are competent to 
handle pollution abatement and stream improvement, and where prob- 
lems arise incident to interstate waters, these can best be handled 
most expeditiously and satisfactorily through interstate compacts. 

This association believes that in a free country which seeks to retain 
free, popular government, service responsibilities should be performed 
by the smallest units competent to handle the several public purposes 
satisfactorily and economically. The areas of national interest and 
concern in which only the Federal Government can adequately serve 
the national good must be distinguished from other areas in which 
State, or State-local, action constitutes as good, or a better way of 
promoting the national interest. 

We, therefore, respectfully oppose the passage of H. R. 9540 in 
its present form. 

Thank you. 

Mr. Buarnix. Mr. Pasek, I have just one question. What bill 
would you support then, or endore? We also have S. 890 as revised. 

Mr. Pasex. That is right. As I stated in the testimony, we would 
be very happy to see the present Public Law 845 extended, because we 
feel that great progress has been made and the bill serves a good 
purpose. 

Mr. Biatnix. You want the present existing law extended? 

Mr. Pasex. That is right. . 

Mr. Buatnix. With no additions or amendments to it? 

Mr. Pasex. Yes, sir. 

Mr. Buarnrk. Are there any questions on my right? 

Mr. Rocers. I wanted to ask one question here about your statement 
on page 2, numbered paragraph 1, where you recommend the retention 
of a provision that is in existing law which provides: 

The court giving due consideration to the practicability and to the physical 
and economic feasibility of securing abatement of any pollution proved * * *. 

We got into that a little bit yesterday. Do you feel it is a necessary 
provision to have in the law for the courts to consider the economic 
feasibility ? 

Mr. Pasex. Oh, yes. Definitely. First of all, under your present 
law, which has been in existence for 8 years, no adverse decision of 
which we have been able to acquaint ourselves with has resulted from 
this provision being in the law. That is No. 1. 

Secondly, local and State government units in most areas of the 
country are at least to some degree working diligently on the problem 
of stream-pollution abatement. These plans must be long-range for 
the many reasons which have been given, finance and other. Without 
this provision in the law we see an opportunity for plans being upset, 
whether they be plans of some government unit or whether they be 
plans of some industry working in cooperation with a government unit, 
if court decisions would be adverse to those plans, which could happen, 
in our opinion. 

Mr. Rogers. Do you think the courts would have a tendency, if this 
were stricken out of the present language if we enaet this bill and 
leave this provision out—do you think the courts would interpret that 
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to mean that Congress did not want these considerations given to any 
decision the court might render ? 

Mr. Pasex. I am not a lawyer and have no knowledge or acquaint- 
ance with the courts professionally. I would be glad to get an opinion 
from our law department on the subject. But it strikes me as bein 
peculiar to want to strike something out of a bill which has worke 
well and which seems to serve a good purpose. 

Mr. Roeers. That is all, Mr. Chairman. 

Mr. Buarnix. Are there any questions from my left? 

Mr. Mack. Mr. Pasek, is it your understanding that if the physical 
and economic feasibility clause is omitted from the bill, the court 
would be compelled, if it found pollution to exist in the stream, im- 
mediately to order the closure of the polluter’s plant ? 

Mr. Pasex. They could well interpret it that way in our opinion. 

Mr. Mack. And would order the closure immediately to alleviate 
the pollution ? 

Mr. Pasex. That is right. With no regard to the practicability or 
economic consequences to the community, or the company, or the 
town, or city, or whatever it might be. 

Mr. Mack. Then the courts, if this clause is omitted from the bill, 
will have to render decisions saying the court does not give the pol- 
luter another week, or month, or year, to correct a condition, but that 
he must close down his plant until the condition is corrected. 

Mr. Pasex. That is right. It seems to us if the issue were, was the 
stream polluted or not, and the decision was, it was polluted, and the 
court was being asked to make a decision, they would have to make 
that decision because there is nothing that says they should make any 
other. 

Mr. Mack. As an illustration, in my State a State body declared 
pollution existed in a certain stream and immediately ordered the 
polluter’s plant, employing 700 people indirectly, to close down. The 
plant was closed for a week during which negotiations were carried 
on, and agreement reached to allow the company time to correct the 
situation. That is, the State board allowed them a week. 

Mr. Pasrx. That is right. 

Mr. Mack. It was a rather dictatorial action. 

Mr. Pasex. That is right. 

Mr. Mack. And I do not believe Congress should tie the courts’ 
hands to the extent of saying a court must close a plant without giving 
the management time to correct a pollution condition. 

Mr. Pasex. That is right. And they can do the same thing with 
a municipality, as I understand it too. 

Mr. Mack. Yes; I should think so. 

Mr. Bratrnix. Thank you very much, Mr. Pasek. 

Mr. Scupper. One question, Mr. Pasek, before you leave. There 
is a new process of treating the effluent from pulp mills called sulphate 
or sulphite. There are two methods I would like to know which is 
the one that is most effective in eliminating pollution. 

Mr. Pasex. It is a sulphate and sulphite solution. Each type of 
pulp requires a different type of treatment usually. There have been 
great advancements in the treatment of this disposal—this inorganic 
waste disposal—which does not contribute to any deterioration of 
health when it is put intoastream. Usually it is an esthetic detriment 


~ 





at 


he 
he 
ke 
ny 


‘ed 
he 
‘he 
ied 
che 


rts’ 
ing 


ith 


ere 
ate 
1 1S 


of 
een 
nic 
of 


ent 








eons bite 3 AEA 288: le a) 


% 
é 


Dye ote. 


siete Lt 


nd 


WATER POLLUTION CONTROL ACT 281 


and not a health detriment. But research has gone at a tremendous 
rate, financed by the industry primarily, and great strides have been 
made. 

As I have said, not only in the pulp paper industry, but in industry 
in general billions of dollars have been spent and are in contemplation 
of being spent. I was amazed to see those figures in the last couple of 
weeks. I thought only the Government talked in billions. 

Mr. Scupper. Which is the one that is less detrimental or almost 
perfect in the elimination of waste / 

Mr. Pasex. I am not technically prepared. I have forgotten. I 
would have to make a guess, and ] might be wrong. 

Mr. Dixceit. Mr. Chairman, I would like to ask a couple of ques- 
tions along the lines of my colleague, Mr. Rogers. 

You mentioned you opposed the dropping of this physical and eco- 
nomic feasibility in securing abatement of any pollution proved. 
You do not want us to believe that a court would just go ahead and 
close down a factory that employed 700 people just because there was 
pollution going on, would you? 

Mr. Pasex. I would not dispute the word of Congressman Scudder 
of California. 

Mr. Dince.x. Then you want us to believe a court would shut down 
a factory right away, immediately, because they were polluting a 
stream ? 

Mr. Pasex. I do not know personally what reference Congressman 
Scudder made, but I have been told of others. 

Mr. Dineevt. As a practical matter, I am not sure whether a court 
would or would not. 

Mr. Pasex. I have been told they had. I am not a party to this 
case. 

Mr. Drnceti. You have no direct knowledge of your own ? 

Mr. Pasrex. No. 

Mr. Becker. I think Mr. Mack made the observation in his own 
State the court did. 

Mr. Mack. I said the State board and not the court. 

Mr. Dinceti. I think we are dealing in the realm of possibilities 
and not with factual statements. I am very concerned about this 
particular clause. 

Tell me one more thing. You mentioned here under this particular 
or during the 8 years this particular clause had been in existence there 
had been no adverse decision. Am I correct in that ? 

Mr. Pasex. There have been to our knowledge no decisions made, 
because this phrase is in the present law, which have been adverse to 
the abatement of pollution. 

Mr. Dineetx. As a matter of fact, if I recall from reading a trans- 
script of a couple of days ago, I remember where there had been no 
decisions dealing with abatement at all. 

Mr. Pasex. That still coincides with my answer. 

Mr. Dineety. I will agree it coincides. 

Going a step further, as a practical matter, when a town, ¢r manu- 
facturing corporation, or something, operates on a stream site and 
dumps pollution into the stream, do you think the ec onomic feasibility 
of cleaning up that stream ought to be a consideration ? 
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Mr. Pasex. Well, I live on an interstate stream, which is considered 
such in the State of Wisconsin, within the city—the Fox River. 
There is a mill across that river, right across it directly, and it spent 
$800,000—and that mill is not half as big as this building—to abate 
that stream pollution. Therefore the company was interested in and 
did do something about it. 

If we do not take into consideration economic feasibility the indus- 
try and company would go out of business. We would not have the 
taxpayers then to pay for the bonds so that the municipal govern- 
ments could take care of sewage. 

Mr. Dincetxt. But do you think we should have the taxpayers pay 
for the bonds so that we can clean up these streams, or just close down 
the people who go ahead and pollute ? 

Mr. Pasex. There are an awful lot of voters involved. 

Mr. Dincewu. Tell me this: I happen to come from Michigan and 
we have a pretty strict law on this whole subject. I know people who 
run paper mills up there who will pay a fine every day in the week 
rather than to install pollution-cleaning machinery, because it costs 
toomuch. Are you familiar with anything like that ‘ 

Mr. Pasex. No; Iam not, sir. 

Mr. Dincety. You urge elimination of grants for construction work 
and you urge in your statement here that the Federal Government’s 
responsibility in this field should be limited only to driving of the 
States to encourage them to pass legislation. Am I correct, sir? How 
does that statement then rhyme with your support of this bill S, 890% 

Mr. Pasex. We did not urge the support of 890. We urged the ex- 
tension of Public Law 845. 

Mr. Drxgetx. As a practical matter would you not really have 
this whole matter left to the States? 

Mr. Pasex. So we stated. 

Mr. Dincetxt. And to have no Federal Government action in this 
field at all ? 

Mr. Pasex. Other that what is provided in Public Law 845. 

Mr. Dincetx. As a practical matter we found under the recent 
history of Public Law 845 that it does not handle the matter at all. Am 
I correct ? 

Mr. Pasex. I am not aware of that, that any investigation has 
been made. 

Mr. Dineeti. We found pollution in streams increased substantially 
under Public Law 845. Is that correct? 

Mr. Pask. I do not believe it is correct. 

Mr. Dincrei.. We have testimony to that effect. 

Mr. Pasex. I know, sir. 

Mr. Dineceti. And you disagree with the people who have so testi- 
fied ? 

Mr. Pasrex. I think there has been great improvement in many 
of the significant streams in this country. The Ohio River, which 
is one of the most well known, has had tremendous improvement; the 
Schuylkill River in Pennsylvania, which has been in a ridiculous 
situation for many years, has been marvelously improved. There 
are a great many others. The Fox River, which I live on, has been 
greatly improved, and it has been almost all done by industry. Ad- 









q 
7 
\ 
= 
3 
z 


6 eNOS 1 al a ORG ae RTI ta illo 


as Ale 


~~ 


re 


rk 
L's 
he 
Ww 
4 
x- 


ve 


nt 
.m 


1as 


ti- 


ny 
ich 
the 
pus 
ere 
pen 


\.d- 


ns 


“Saini es papardicp aRSIO 


TEES 


oe 


WATER POLLUTION CONTROL ACT 283 


mittedly there must be some streams which are not as good as they 
were 8 years ago, but great improvement has been made. 

Mr. Dixcext. Inthe three streams you named ¢ 

Mr. Pasex. Well, I do not want to take up too much of your time. 

Mr. Gentry. Let me ask you a question. Mr. Witness, you repre- 
sent the manufacturers. Isthat right ? 

Mr. Pasex. I represent the National Association of Manufacturers. 

Mr. Gentry. And there are a lot of polluters in that group ¢ 

Mr. Pasex. There are ealiaed to be. 

Mr. Gentry. Is that correct? I sort of get, running through all 
of your testimony, the feeling that there are big manufacturing ple ints 
that have been on notice now for years regarding this condition. since 
we have a law about it. They are not only violators, and it must be 
willful and flagrant, and sooner or later it seems to me something must 
be done. You | testify , in effect, that you believe, if it is to be a big job, 
that they should just be allowed to continue polluting flagr: intly and 
willfully. 

Mr. Pasex. No, I do not agree with that at all and I do not believe 
that the thread followed in our testimony so indicates that. 

Mr. Gentry. Let me ask you this: What basic right has any manu- 
facturing plant in the world under the present se heme of things to 
keep polluting ? It just should not be done and why should it be 
allowed all these years? There has been a law for 7 or 8 or 10 years 
and why should there now be any dilly-dallying about it, just whiy 
should this thing not be corrected ? 

Mr. Pasex. I think they are working on it now. 

Mr. Gentry. You want restrictions placed around it which would 
prevent really effective action, it seems to me. 

Mr. Pasex. I do not understand that point of view, sir. I am 
sorry. 

Mr. Gentry. You talked about economic feasibility and all of 
those things. It does not seem to me that any plant has a basic right 
to continue a thing like this indefinitely. They have been put on no- 
tice for years and I do not see why it should be hamstrung and handi- 

capped and made more difficult. Is it time to proceed “and get the 
job done ? 

Mr. Pasrx. It is our information and knowledge that the work is 
proceeding. 

Mr. Gentry. You say there are some 2 or 3 rivers you mentioned 
where you think it is better, but your own statement certainly takes it 
for granted there are plants that are still polluting and have been 
polluting all the time, and still are continuing to pollute; but you 
want to keep a restriction in there which it seems to me would make 
it easier for them to continue. 

Mr. Pasex. I just do not happen to share that point of view. I am 
sorry, Congressman. 

Mr. Gentry. But you still want—the indication is there that you 
want all of these things taken into consideration, like economic feasi- 
bility, and so on, before you do anything about it. 

Mr. Pasex. It is a matter as to whether or not you want to keep the 
community economically sound, in our opinion. 

Mr. Gentry. To keep the community economically sound? Some 
other communities would like to be both economically strong and 
physically healthy. : 
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Mr. Pasex. That is right. 

Mr. Gentry. How about them ? 

Mr. Pasex. That is right. 

Mr. Gentry. That is all. 

Mr. Biarnik. Congressman John Pillion. Will you bring your 
witness up, please ? 





STATEMENT OF HON. JOHN R. PILLION, MEMBER OF CONGRESS 
FROM THE STATE OF NEW YORK, ACCOMPANIED BY STANLEY 
P. SPISIAK, BUFFALO, N. Y., REPRESENTING THE NEW YORK 
STATE CONSERVATION COUNCIL 


Mr. Punuron. Mr. Chairman and gentlemen. I am pleased to pre- 
sent Mr. Stanley Spisiak, of Buffalo, N. Y., for a short statement 
on this bill. 

Mr. Braryxikx. Thank you very much, Congressman. We are glad 
to hear you, Mr. Spisiak. 

Mr. Sprstaxk. Mr. Chairman and distinguished members of this 
committee, my name is Stanley P. Spisiak, of Buffalo, N. Y. I am 
the authorized representative of the New York State Conservation 
Council. This council represents approximately 500,000 organized 
sportsmen and conservationists in the State of New York. For the 
past 4 years I have served as chairman of the water pollution control 
committee of this council. 

This statement is being presented as a joint statement of Representa- 
tive John R. Pillion and myself. 

I would like first to express my approval of the main purpose of 
this bill, to strengthen and extend the Water Pollution Control Act. 

My first request to this honorable committee is for a reconsider- 
ation of the definition of the term “interstate waters” as defined on 
page 23, line 23, of H. R. 9540. The present law defines interstate 
waters merely as waters which form a part of the boundary of a 
State. The present law includes, within the definition of interstate 
waters, the Atlantic Ocean, the Gulf of Mexico, the Rio Grande, the 
Pacific Ocean, the Great Lakes, its interconnecting channels and the 
St. Lawrence River. 

While the definition of interstate waters under present law includes 
all of the waters enumerated, the Surgeon General has limited author- 
ity to abate pollution because of the following restrictive language. 
This restriction is contained in section 2 (d) 1 of Public Law No. 
845, the present Water Pollution Control Act, which requires that 
the pollution of interstate waters must endanger the health and wel- 
fare of persons in a State other than that in which the discharge 
originates. 

Under the present law, the Great Lakes and the interconnecting 
channels are interstate waters but a polluter at Buffalo cannot. be 
prosecuted for an abatement of pollution even though it is injurious 
to the health of the residents of Niagara Falls, N. Y. 

Similarly, none of the other Great Lakes States can look to the 
Surgeon General for any Federal relief for the abatement of pollution 
by a municipality which endangers the health of the people in other 
municipalities of the same State. 

But, under the present law, each State has a right to request an 
abatement of pollution in the Great Lakes where the pollution exists 
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in one State and endangers the health and welfare of the residents 
of another State. Pollution at Detroit, under the present law can 
be abated, upon complaint and proof on the part of the residents 
of Ohio. Pollution by the cities of Ohio can be abated upon complaint 
and proof of injury by the residents of Pennsylvania. 

Now let us see what change is made in the present law under the 
proposed language of H. R. 9540, redefining “interstate waters.” 

The first change i is that parts of the Great Lakes become interstate 
waters and others do not. For example, Lake Ontario and Niagara 
River are boundaries between New York State and Canada, and do 
not qualify as being boundaries between two or more States. There- 
fore they are not interstate waters. The same applies to the St. Law- 
rence River, Lake Erie, Lake Huron, and parts of Lake Superior and 
the interconnecting channels. On the other hand, a part of Lake 
Superior is a boundary between the States of Wisconsin and Minne- 
sota and parts of Lake Michigan are the boundaries between the four 
States upon which it adjoins. These parts of the Great Lakes come 
within the definition of interstate waters. 

Another question that will arise under this proposed definition is 
this: If the boundary line of Pennsylvania and Ohio is extended into 
Lake Erie to Canada’s international line, then the waters of Lake 
Erie do become the boundaries between the States of Pennsylvania 
and Ohio. Certainly, the definition of “interstate waters” needs addi- 
tional clarification. 

I respectfully urge your committee’s consideration of the following 
proposed amendment : 

Insert on page 23, line 23, after the word “means” 


, the Great Lakes, its interconnecting waterways, the St. Lawrence River, and 


Under this proposed amending definition of “interstate waters” the 
committee would be accomplishing what I understand its objective to 
be : 

First, to exclude the Atlantic Ocean, the Gulf of Mexico, the Rio 
Grande, and the Pacific Ocean from the application of this law. 

Second, it would retain the protection presently afforded to the 
States borderi ing the Great Lakes in a further extension for the 
authority of the Surgeon General to protect one State from the pollu- 
tion of another State to the damage of its inhabitants. 

The definition of “interstate waters” as is now contained in H. R. 
9540, reduces the authority of the Surgeon General and the rights of 
States to abate pollution in the Great Lakes. Instead of stre ngthening 
the Water Pollution Act it weakens the act D rie ‘ularly insofar as it 
relates to the pollution abatement problem of the Great Lakes States. 

Mr. Chairman, I would like to submit another perplexing problem 
for this committee’s consideration. 

A. most. serious type of industrial pollution exists in the Detroit, 
Mich., and Buffalo, N. Y., area. Affected waters are not within the 
scope of the present law or even of our recommended redefining of the 
term “interstate waters.” The pollution from these industrial centers 
endangers the health and welfare of the communities in the same States 
and the communities lying across the international waters in Canada. 

The 1909 treaty between the United States and Canada provides 
that the boundary waters shall not be polluted on either sid 
injury of the health or property on the other side. 
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The 1951 report of the International Joint Commission of the 
United States and Canada concludes that the boundary waters are 
being polluted on both sides to the injury of the health and property 
on the other side. 

Neither the International Joint Commission, nor the Surgeon Gen- 
eral, or any other existing agency, has the authority to abate inter- 
national pollution. 

It is respectfully suggested that the Surgeon General be granted 
the needed authority to intervene for the purpose of abating interna- 
tional pollution of Canadian waters upon request of the International 
Joint Commission. 

Thank you. 

Mr. Buarnix. Thank you. 

Are there any questions on my right ? 

Mr. Huut. I would like to make one observation and not particu- 
larly ask a question. It seems to me that all of our streams, irrespec- ; 
tive of which States they flow through are the property of the people, 
affect the Federal streams, and hence a concern of the Federal Govern- 
ment. I cannot see why the Federal Government should not be vitally 
interested in this proposed legislation, which I know it is. You spank 
of a State having control of a stream which, as I say, really belongs to 
the people and should be under the control of the Federal Government. 

I live in Missouri, and St. Joseph, 30 miles north of my home, has 
been unable to control its pollution, also Kansas City cannot. We had 
a situation this summer when the river was real low and the water was 
so polluted the people down around Booneville and Jefferson City 
could not use it. It is a serious problem. 

I for one am delighted to hear all of this testimony because it will 
help us in our eventual solution of the problem, but it is to my thinking 
a Federal matter. 

I believe that is all, Mr. Chairman. 

Mr. Buarnik. Are there any questions to my left? 

Mr. Nicwoison. Mr. Chairman, I am still a little concerned about 
municipalities that do not come under interstate law. What happens 
to them? Cannot the town or city or State take care of their own 
pollution without calling on the Federal Government to come in and 
do it? ; 

Mr. Piniion. So far as we know. I imagine each State has its sov- 
ereign power to take care of its own pollution problems where they 
affect the States themselves. But, of course, you have troubles where 
the pollution crosses over. That is the main objective, as I understand { 
it, of this bill, namely, to abate pollution where the pollution originates 
in areas beyond the } jur isdiction of a sovereign State. 

Mr. Nicnorson. That is interstate / 

Mr. Piiuion. Yes. 

Mr. Nicnoison. But this goes a great deal further than interstate. 
This takes care of local pollution and appropriates about $1 billion 
here, as I understand it, to take care of the situation. : 

Mr. PrrtioN. That is another phase of the bill, as I understand it— || 
that of sewerage facilities. But we are trying to confine ourselves to 
the problem of the Great Lakes, where the pr esent definition of “inter- 
state waters” weakens enforcing the provisions of present law, rather 


than strengthens it. 
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Mr. Nicuorson. Of course, I do not know anything about inter- 
national law, but if you want to dump sewerage into the St. Lawrence 
River, the Canadians do not have to pay any attention to it at all. 
They could dump it or not and we could not do anything about it. 

Mr. Puxion. Excepting that we do have a 

Mr. Nicuotson. Whether we pass this bill or any other bill. 

Mr. Pitui0on. Excepting that we do have a compact and interna- 
tional treaty by which we agree not to dump or discharge. 

Mr. Nicuo.tson. Then you do not have to have this law if you have 
an international agreement that no sewerage or other material will be 
dumped into the Niagara River. 

Mr. Pitui0on. Excepting that the treaty has no enforcing provisions 
and while the International Joint Commission is doing its best to 
clean up the situation by holding hearings and using persuasive meth- 
ods to abate pollution, it is not always sufficient to clean up the pol- 
lution situation, because we have a very serious situation in Buffalo 
which affects not only the American side, but also seriously affects 
the Canadian side. In the same way the Canadian municipalities have 
not had as high a standard for the treatment of their sewage as we have 
in the United States, and some of their sewage also flows into the 
Niagara River, which is a main source of both industrial cooling waters 
and drinking waters, and makes quite a menace to health and wel- 
fare of the residents on both sides of the Niagara River. 

Mr. Spistak. Would it be permissible to cite a particular instance 
which happened in the last 3 years ? 

Mr. Buarnig. Yes. 

Mr. Spistak. We had a very serious case of industrial pollution 
at another place on the Niagara frontier which contributed a sufficient 
amount of cyanide perhaps to wipe out the entire population of the 
world. This cyanide was discharged over a period of 1 week to 
the extent that the Niagara River, which is one of the largest flowing 
rivers in the world, was polluted for a period of 7 days or more, not 
only on the American oie but it killed fish in astronomical numbers 
on the Canadian side and littered Canadian beaches with decaying 
and dead fish, which were there for a long time afterward, and even 
killed sea gulls which ate the dead fish, and many rodents and other 
kinds of game, including some prize animals that went down and ate 
some of the dead fish. 

There was a case we brought before the International Joint Com- 
mission and we were informed, as the Congressman pointed out, there 
was no enabling legislation presently on the books of any governing 
body that has any teeth in it which can enforce the provisions of a 
treaty we have with a friendly country, and which I feel we should 
do something about correcting. We have provided the treaty and pro- 
vided no means other than what we hope will be accomplished here 
in enforcing that treaty. 

Mr. Scupper. Mr. Pillion, this seems to be a very complicated mat- 
ter you have brought up. I am wondering if we are in the proper 
committee establishing a law on pollution, or whether there should 
not be specific legislation which would properly go to the Committee on 
Foreign Affairs to be settled on an international basis. We are try- 
ing to control a local matter in developing a better standard of sani- 
tation. It seems to me you are getting into an international field 
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where a general law affecting sanitation in our country would not 
do the job that you desire to accomplish. Maybe it is all right to 
bring your problem here, but it seems to be a matter which should be 
considered by the Foreign Affairs Committee, as it involves interna- 
tional law. 

Mr. Spisiak. I am sorry, sir, but I do not have the answer myself. 

Mr. Scupper. You really have a problem. I can see that. 

Mr. Biarnix. Thank you very much. 

Mr. Dinceu. May I ask the witness one question ? , 

Mr. Witness, with regard to your amendment that you propose at 
the bottom of page 23, line 23, would you have any opposition to an 


amendment which would change your language to add the following 
words— 


and any other part of the United States and any other nation or waters in 
which pollution may injure a resident or residents of another State? 

Mr. Spis1ax. I think, sir, that is the right direction. 

Mr. Dinceii. Would that be satisfactory to you? 

Mr. Spistax. Very much so. 

Mr. Drncett. Would it be more so? 

Mr. Spistak. It would be more inclusive and it would cover what we 
are doing perhaps more clearly. 

Mr. Drneeut. I just wondered about that. I want to make this 
one statement: I happen to have somewhat the same problem as you 
and my distinguished colleague down here have. I come from the 
city of Detroit. 

The Canadian oil refineries on the other side of the river now make 
our water in the Detroit River taste like phenol, and Canadian munici- 
palities, as you know, throw untreated sewage into ‘the Detroit River, 
which make it look like an open sewer. I am entirely in sympathy 
with getting some action by the Candians, but I would like to hear if 
you have any concrete recommendations with respect to something 
which this committee could do about amending the law that is in 
force so we could affect this international pollution problem ? 

Mr. Pittion. Except from the standpoint of reciprocity. If the 
Surgeon General were given the authority to abate pollution not only 
of interstate waters, but also of international waters, where we have 
a treaty, such as we have with Canada, then we would be taking the 
first step and you would not have a reciprocal situation where it would 
be guaranteed Canada would abate its pollution, but it would be a 
first step anyway and you could then work with the International 
Joint Commission to try to obtain the same type of legislation on 
the part of the Dominion of Canada. But someone has to take a 
first step. Otherwise you have a situation where it is only a matter 
of persuasion as to whether or not you get an abatement of pollution 
or where you have transboundary w ater, flowi ing from one country to 
another. 

Mr. Dinceti. The reason why I am curious about it is we have 
gotten some very wonderful oratory from the International Joint 
Commission for a long time, but our water still tastes like phenol. 

Mr. Sprsrax. I can sympathize with that. 

Mr. Biarnik. We still have 6 witnesses from yesterday who stayed 
over another day, and we have about 5 more remaining scheduled for 
today. We will either have to very drastically condense further tes- 
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timony and not repeat what has already been said, or quite a few 
/ witnesses, we think, will be held over or will not be heard. We do 
hope that will not be the case. 

Ve will take the six witnesses carried over from yesterday. 

We have Mr. Jerome H. Svore of North Dakota, Department of 
Health, Bismarck, N. Dak. We tried to get you yesterday. You 
[a have.a brief presentation and I believe you represent the Governor. 
t Is that right ? 


Avge a. 


see 


STATEMENT OF J. H. SVORE, DIRECTOR OF PUBLIC HEALTH, STATE 
OF NORTH DAKOTA 


Mr. Svore. That is right. 
My name is J. H. Svore, Director of Public Health, State of North 
Dakota. 
You will notice in my testimony it is indicated as S. 890. It refers 
; to 890 as recommended for amendment by the State and Territorial 
Health Officers Association, which is essentially the Blatnik bill. 

For the sake of brevity, I will summarize this statement, if you so 
desire. 

Mr. Buiarnix. Would you please? The complete statement as 
written will be put in the record at this point, and permission to ex- 
tend and revise as you may wish will be given. 

(The prepared statement of Mir. Svore is as follows :) 


lh ec ws 


TESTIMONY OF J. H. Svore on S. 890 


Mr. Chairman and Members of the Committee, I am J. H. Svore, director of 
public health, State of North Dakota. I want to express our appreciation to 
this committee for inviting me to appear at this hearing, because we are seriously 
concerned about the growing problem of water pollution and we wish to urge 
early and favorable action on Federal legislation. 

Under the North Dakota laws, the State health department is responsible 
for administering water pollution control measures. I have a particular per- 
sonal and official interest in this problem, because I have been State sanitary 

engineer for 11 years and in this position I have been directly in charge of 
, pollution control activities in the State. As a result of this experience, I am 
convinced that the joint effort of the States and the Federal Government is re- 
quired to combat the increasingly difficult water pollution situation. ‘Lhe pattern 
of operation and good working relationships existing between the Public Health 
Service and the States should be supported and strengthened through enactment 
of the type of legislation now being considered by your committee. 

We are especially happy to see that the proposed law includes, authorization 
for increased grants to States for their water pollution control programs. 
During the 3-year period that grant funds were made available under Public 
Law 845, we were able to establish a good foundation for our State’s water 
pollution control activity. Although subsequent lack of appropriations weak- 
' ened our program, the renewal of grants at this time would make it possible to 
build a stronger program on the foundation already existing. As a health 
agency we have had considerable experience with grants-in-aid, and have con- 
fidence that the Public Health Service will administer the funds in such a way 
as to assist the States and not require unreasonable plan reports. Occasionally 
we disagree with the Service in some detail regarding the execution of grant 

programs, but we have always found it possible to work out satisfactory adjust- 
ments to meet our needs and still comply with national requirements. I am 
speaking here of other grant-in-aid programs such as tuberculosis, cancer, 
general health, and the like. As to the need for grants-in-aid, I am sure that 


your committee is aware of the general inadequacy of antipollution activities. 
; Only a few States are even approaching the needed level. Judging by ex- 


perience in other fields, it seems evident that grants would do much to en- 
courage stronger State programs. 
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There are some problems, which, due to their interstate character, cannot be 
dealt with satisfactorily by individual States nor have interstate compacts 
proven entirely satisfactory. These situations should not be neglected, because 
they are important locally as well as nationally. We favor a simplified Federal 
enforcement procedure for correction of interstate pollution, along the lines 
included in S. 890 with the changes recommended by the Association of State 
and Territorial Health Officers. These changes reaffirm and protect States 
rights while providing for positive action where uncontrolled interstate pollu- 
tion exists. We do not favor returning to the restricting language of Public 
Law 845 which required the consent of the polluting State in Federal enforce- 
ment action. Our belief in States rights is justifiably strong, but our understand- 
ing of such rights is certainly not a constitutional right to pollute. 

I also want to add our support to provisions of S. 890 calling for increased 
emphasis on research and technical assistance on water-pollution problems. As 
with many of the States having limited technical resources, North Dakota has 
received advisory services on special pollution problems. It should be men- 
tioned here, however, that Public Law 845 authorized a Public Health Service 
program during an 8-year period, amounting to $16 million. Actual appropria- 
tions were less than $8 million. An important aspect of the Service’s interest 
in this problem is research and technical assistance to States. They should be 
given the means to do the job right. Encouragement of this type of work is 
the only solution to the many varied problems of stream pollution. More re- 
search of the type now being conducted by the Sanitary Engineering Center of 
the Public Health Service in the Dakotas directed toward cheaper methods of 
sewage treatment is needed. If research can develop low-cost treatment methods, 
real progress on abatement of pollution will develop more rapidly and at an 
overall saving. Along this same line, I would like to stress again the need for 
adequate grants to States in order to carry on similar programs of research and 
investigation on the State level. 

The problems in North Dakota are much the same as other States in our area 
and your committee has probably received a copy of a resolution passed by the 
Missouri Basin States Committee. This group consists of the governors of the 
10 Missouri Basin States and has endorsed the basic principles of 8S. 890, in- 
dicating the feeling and attitudes of the Midwest. 

In closing, I want to thank this committee again for your courtesy and also 
for your interest in legislation dealing with water-pollution control which is an 
important public health measure and an essential part of water conservation. 


Mr. Svore. Thank you, sir. 

I realized in preparing this statement that Dr. Bergsma would pre- 
sent the State and Territorial Health Officers Association’s recom- 
mendations and refer to them in detail. For that reason this state- 
ment is very general and covers points in general only. 

I would like to stress one of the points in this testimony, and that 
refers to grants-in-aid to the States in carrying on research and their 
water pollution control programs. 

I also would like to stress the need for additional research in the 
field by the Public Health Service. During the last year we have had 
contact with the Robert A. Taft Engineering Center in Cincinnati and 
carried on some research in development of new and more economical 
means of treating sewage primarily for small communities, which has 
been very successful. 

I would like to make two other comments, if I might, on the testi- 
mony that has gone before, if it meets with your approval. 

We have heard here some very good aa arguments on prin- 
ciples and philosophies of Government, States rights, and so forth. 
I certainly would not personally want to argue with any States. I do 
believe, however, when we go up that route that we finally come to a 
point where we realize those principles do not build sewage-treatment 
plants. So we must back up a system for the States which will 
result in the construction of sewage-treatment plants. That is the only 
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solution there is to this problem. When we do that we begin to realize 
in order to do that we are going to have to sacrifice a portion of those 
principles. At least that is s the w ay it very definitely seems tome. We 
cannot have our cake and eat it in this matter of stream-pollution con- 
trol. We are going to have to sacrifice it to a certain extent and the 
decision, I feel, is just how far we want to go in that sacrifice, which is 
determined by how important we think the matter of cleaning up the 
streams of this Nation is. 

I realize in this bill there is a section 6, where there is money for 
grants. I wonder if we think the waterways of this Nation are worth 
at least 1 percent of the importance of the highways of this Nation. 
If so, I think section 6 is justified. Anything short of that I think will 
mean we will be back here again during the next 10 years, discussing 
the same problems over again. 

Some drastic type of action is necessary if we feel our streams are 
important. 

I would like to make one other comment on some of the previous 
testimony also. There has been considerable concern here over the 
authority vested in the Surgeon General by some individuals that have 
not or do not operate the programs which have anything to do with 
the United States Public Health Service. I think it is interesting 
to note that those of us who have had considerable to do with the 
Service are not too concerned about those aspects of the bill. 

This aspect of it is important. I feel that we deal with the Public 
Health Service in many other programs—programs of health, mental 
health, venereal disease control, tuberculosis control, and so forth, 
where the Public Health Service has a responsibility on a nationwide 
basis because of those programs. They are certainly not going to 
jeopardize the overall work and relationships the States have in order 
to flex their muscles, so to speak, on the water pollution control bill. 
We think they are as interested and as conscientious in clearing up the 
streams of this Nation as the States are. 

That completes my testimony. 

Mr. Buarnrx. Thank you very much. Are there any questions? 

( No response. ) 

Mr. Biatnix. We have Mr. A. H. Paessler, executive secretary of 
the State Water Control Board of Richmond, Va. He said he has a 
shortstatement. Can you summarize it, Mr. Paessler. 


STATEMENT OF A. H. PAESSLER, EXECUTIVE SECRETARY, STATE 
WATER CONTROL BOARD, RICHMOND, VA. 


Mr. ParssteR. Yes. My statement is very short. I have nothing in 
particular to add. This represents the official position of the Virginia 
State Water Control Board with respect S. 890. 

With reference to this statement, it is concurred in by Mr. Raymond 
B. Long, director of the Virginia Department of Conservation and 
Development. ‘The position I would assume would be the same as 
far as H. R. 9540 is concerned. The remarks which follow with refer- 
ence to section 6 are strictly my own. 

Not speaking specifically for the board, but believing to represent 
the thoughts of the board, but specifically one member ‘of our board, 
we feel that section 6 of H. R. 9540 with respect to grants for con- 
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struction and planning of pollution-abatement facilities if enacted 
would have a deterring effect. I think I can reiterate for the sake of 
brevity the statement which was made by Mr. Adams yesterday ir his 
testimony, and which is summarized on pages 16 and 17 of his state- 
ment. 

We think that the municipalities would sit around and wait for 
Federal funds to become available if this section were put into the 
act. It is quite true that the State water control board, or any other 
State water pollution control agency, in the enforcement of its acts 
would necessarily have to ignore that, but I think the fact remains 
that the municipalities would drag their feet and much valuable time 
on the part of the State regulatory agencies would be used in addi- 
tional pressure that would have to be ‘brought to bear to bring about 
the installation of pollution-abatement facilities. 

Mr. Chairman, I think that concludes my short statement. 

Mr. Buarnik. Thank you very much. 

Are there any questions ? 

( No response. ) 

Mr. Biarnik. Without objection, your prepared statement will be 
made a part of the record at this point. 


(The prepared statement referred to is as follows :) 


(COMMONWEALTH OF VIRGINIA, 
STATE WATER CONTROL BOARD, 
Richmond, Va. 


STATEMENT SETTING ForTH THE POSITION OF THE STATE WATER CONTROL BOARD 
on 8S. 890, A BILL To REPLACE PuBLIC LAW 845 


The State water control board has previously expressed itself in opposition 
to S. 890, a bill known as the Water Pollution Control Act Amendments of 1955, 
which replaces Public Law 845 (33 U. S. C. 466, 466J, the Water Pollution Con- 
trol Act of 1948). 

The board is of the opinion that the Federal Government bas a rightful place 
in the stream pollution control picture insofar as research concerning methods 
for pollution control, technical aid to the States, and other purely technical and 
advisory functions are concerned. However, its place insofar as the regulatory 
phases are concerned should be under such conditions that the States are first 
given every opportunity to handle their pollution problems themselves. 

The board understands that on February 8-9, 1956, a group of State health 
and water pollution control officials in conference with Department of Health, 
Education, and Welfare officials agreed on amendments to S. 890 which, insofar 
as the enforcement phases are concerned, adequately protect the States’ primary 
responsibility for abating interstate pollution. A copy of these amendments is 
attached. 

Therefore, the board will interpose no further objection to S. 890 if it is 
amended substantially in accordance with the changes as set forth above. 

The board directs that a copy of this statement be sent to the chairman of the 


Rivers and Harbors Subcommittee of the House of Representatives Committee - 


on Public Works, as well as to all members of Virginia’s delegation in Congress. 
A true copy. 
| SEAL] A. H. PAESSLER, 


Erecutive Secretary. 


PROPOSED REVISION OF SECTIONS 2, 5, 6, 7, AND 9 OF WATER POLLUTION CONTROL ACT 
AMENDMENTS OF 1955, 8. 890 (S4TH CONG.) 


Amend section 2 to read as follows: 

“Sec. 2. The Surgeon General shall, after careful investigation, and in co- 
operation with other Federal agencies, with State water pollution control 
agencies and interstate agencies, and with the municipalities and industries in- 
volved, prepare or develop comprehensive programs for eliminating or reducing 
the pollution of interstate waters and tributaries thereof and improving the 
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sanitary condition of surface and underground waters. In the development 
of such comprehensive programs due regard shall be given to the improvements 
which are necessary to conserve such waters for public water supplies, prop- 
agation of fish and aquatic life and wildlife, recreational purposes, and agricul- 
tural, industrial, and other legitimate uses. For the purpose of this section, 
the Surgeon General is authorized to make joint investigations with any such 
agencies of the condition of any waters in any State or States, and of the 
discharges of any sewage, industrial wastes, or substance which may adversely 
affect such waters.” 

Amend section 5 (f) to read as follows: 

“(f) The Surgeon General shall approve any plan for the prevention and con- 
trol of water pollution which is submitted by the State water pollution control 
agency or, in the case of an interstate agency, by such agency, if such plan— 

“(1) provides for administration or for the supervision of administration of the 
plan by the State water pollution control agency or, in the case of a plan sub- 
mitted by an interstate agency, by such interstate agency ; 

‘*(2). provides that such agency will make such reports, in such form and 
containing such information, as the Surgeon General may from time to time 
reasonably require to carry out his functions under this Act; 

“(3) sets forth the plans, policies, and methods to be followed in carrying 
out the State (or interstate) plan and in its administration ; 

**(4) provides for extension or improvement of the State or interstate program 
for prevention and control of water pollution; and 

“(5) provides such accounting, budgeting, and other fiscal methods and pro 
cedures as are necessary for the proper and efficient administration of the plan 

Delete subsection (g) of section 5 and redesignate the succeeding subsections 
accordingly. 

Amend subparagraph (A) of subsection (h) (1) to read as follows: 

**(A) the plan submitted by such agency and approved under this section has 
been so changed that it no longer complies with a requirement of subsection 
(f) of this section ; or” 

Amend section 6 (a) to read as follows: 

“Sec. 6 (a) (1) There is hereby established in the Public Health Service a 
Water Pollution Control Advisory Board, composed of the Surgeon General 
or a sanitary engineer officer designated by him, who shall be Chairman, and 
nine members appointed by the President none of whom shall be Federal officers 
or employees. The appointed members, having due regard for the purposes of 
this Act, shall be selected from among representatives of various State, inter 
state and local governmental agencies, of public or private interests contributing 
to, affected by, or concerned with water pollution, and of other publie and private 
agencies, organizations, or groups demonstrating an active interest in the field 
of water pollution prevention and control, as well as other individuals who are 
expert in this field. 

*“(2) (A) Each member appointed by the President shall hold office for a term 
of three years, except that (i) any member appointed to fill a vacancy occurring 
prior to the expiration of the term for which his predecessor was appointed shal! 
be appointed for the remainder of such term, and (ii) the terms of office of the 
members first taking office after June 30, 1956, shall expire as follows: three at 
the end of one year after such date, three at the end of two years after such 
date, and three at the end of three years after such date, as designated by the 
President at the time of appointment. None of the members appointed by the 
President shall be eligible for reappointment within one year after the end of 
his preceding term, but terms commencing prior to the enactment of the Water 
Pollution Control Act Amendments of 1956 shall not be deemed “preceding terms” 
for purposes of this sentence. 

“(B) The members of the Board who are not officers or employees of the United 
States, while attending conferences or meetings of the Board or while otherwise 
serving at the request of the Surgeon General, shall be entitled to receive com- 
pensation at a rate to be fixed by the Secretary of Health, Education, and Wel- 
fare, but not exceeding $00 per diem, including travel time, and while away 
from their homes or regular places of business they may be allowed travel 
expenses, including per diem in lieu of subsistence, as authorized by law (5 
U. S..C. T3b-2) for persons in the Government service employed intermittently.” 

Amend section 7 to read as follows: 

“Sec. 7. (a) The pollution of interstate waters in or adjacent to any State or 
States (whether the matter causing or contributing to such pollution is dis- 
charged directly into such waters or reaches such waters after discharge into a 
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tributary of such waters), which endangers the health or welfare of persons 

in a State other than that in which the discharge originates, shall be subject to 

abatement as herein provided. 

“(b) Consistent with the policy declaration of this Act, State and interstate 

action to abate pollution of interstate waters shall be encouraged and shall not, 

except as otherwise provided by or pursuant to court order under subsection (h), 

be displaced by Federal enforcement action. 

“(c) (1) Whenever the Surgeon General, at the request of any State or States 

or on the basis of reports, surveys, or studies, has reason to believe that any 

pollution referred to in subsection (a) is occurring, he shall give formal notifica- 

tion thereof to the State water-pollution-control agency and interstate agency, if 

any, of the State or States where the discharge or discharges causing or con- 

tributing to such pollution originates and shall call promptly a conference of the 

State water-pollution-control agencies and interstate agencies, if any, of the 

State or States where the discharge or discharges causing or contributing to such 

pollution originates and of the State or States claiming to be adversely affected 

by such pollution. 

“(2) The agencies called to attend such conference may bring such persons 

as they desire to the conference. Not less than three weeks’ prior notice of the 

conference date shall be given to such agencies. 

“(3) Following this conference, the Surgeon General shall prepare and forward 

to all the water-pollution-control agencies attending the conference a summary 
of conference discussions, including (A) occurrence of pollution of interstate 
waters subject to abatement under this Act; (B) adequacy of measures taken 

toward abatement of the pollution; and (C) nature of delays, if any, being 
encountered in abating the pollution. 

“(d) If the Surgeon General believes, upon the conclusion of the conference or 
thereafter, that effective progress toward abatement of such pollution is not 
being made and that the health or welfare of persons in a State other than that 
in which the discharge originates is being endangered, he shall recommend to the 
appropriate State water-pollution-control agency that it take necessary remedial 
action. The Surgeon General is to allow at least six months for the taking of 
such action. 

“(e) If such remedial action is not taken or action reasonably calculated to 
secure abatement of such pollution is not taken, the Secretary of Health, Educa- 
tion, and Welfare shall call a public hearing, to be held in or near one or more of 
the places where the discharge or discharges causing or contributing to such pollu- 
tion originated, before a board of five or more persons appointed by the Secre- 
tary. Each State in which any discharge causing or contributing to such pollu- 
tion originates and each State claiming to be adversely affected by such pollu- 
tion shall be given an opportunity to select one member of the board and at least 
one member shall be a representative of the Department of Commerce, and not 
less than a majority of the board shall be persons other than officers or em- 
ployees of the Department of Health, Education, and Welfare. At least three 
weeks’ prior notice of said hearing shall be given to the State water pollution 
control agencies and interstate agencies, if any, called to attend the aforesaid 
hearing and the alleged polluter or polluters. On the basis of the evidence pre- 
sented at such hearing, the board shall make findings as to whether pollution 
referred to in subsection (a) is occurring and whether effective progress toward 
abatement thereof is being made. If the board finds such pollution is occurring 
and effective progress toward abatement is not being made it shall make recom- 
mendations to the Secretary of Health, Education, and Welfare concerning the 
measures, if any, which it finds to be reasonable and equitable to secure abate- 
ment of such pollution. The Secretary shall send such findings and recommenda- 
tions to the person or persons discharging any matter causing or contributing to 
such pollution, together with a notice specifying a reasonable time (not less than 
six months) to secure abatement of such pollution, and shall also send such 
findings and recommendations and such notice to the State water-pollution- 
control agency, and to the interstate agency, if any, of the State or States where 
such discharge or discharges originate. 

“(f) If action reasonably calculated to secure abatement of the pollution 
within the time specified in the notice following the public hearing is not taken, 
the Secretary of Health, Education, and Welfare, with the written consent of 
the State water-pollution control agency (or any officer or employee authorized 
to give such consent) of the State or States where the matter causing or con- 
tributing to the pollution is discharged or at the written request of the State 
water-pollution-control agency (or any officer or employee authorized to make 
such request) of any other State or States where the health or welfare of persons 
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is endangered by such pollution, may request the Attorney General to bring a suit 
on behalf of the United States to secure abatement of the pollution. 

“(g) In any suit brought pursuant to subsection (f) in which two or more 
persons in different judicial districts are originally joined as defendants, the 
suit may be commenced in the judicial district in which any discharge caused 
by any of the defendants occurs. 

“(h) The court shall receive in evidence in any such suit a transcript of the 
proceedings before the board and a copy of the board’s recommendations and 
shall receive such further evidence as the court in its discretion deems proper. 
The court shall have jurisdiction to enter such judgment, and orders enforcing 
such judgment, as the public interest and the equities of the case may require. 

“(i) As used in this section, the term ‘person’ includes an individual, cor- 
poration, partnership, association, State, municipality, and political subdivision 
of the State.” 

Amend section 9 to read as follows: 

“Sec. 9. When used in this Act— 

“(a) The term “State water-pollution-control agency” means the State health 
authority, except that, in the case of any State in which there is a single State 
agency, other than the State health authority, charged with responsibility for 
enforcing State laws relating to the abatement of water pollution, it means such 
other State agency. 

“(b) The term ‘interstate agency’ means an agency of two or more States 
established by or pursuant to an agreement or compact approved by the Congress 
or any other agency of two or more States, having substantial powers or duties 
pertaining to the control of pollution of waters. 

“(c) The term ‘State’ means a State, the District of Columbia, Hawaii, 
Alaska, Puerto Rico, or the Virgin Islands. 

“(d) The term ‘interstate waters’ means all rivers, lakes, and other waters 
that flow across, or form a part of, boundaries between two or more States. 

“(e) The term ‘municipality’ means a city, town, county, district, or other 
public body created by or pursuant to State law and having jurisdiction over 
disposal of sewage, industrial wastes, or other wastes. 


Mr. Biatnik. The next witness is Mr. Charles A. Sweet, executive 
officer of the California State Water Pollution Control Board, Sacra- 
mento, Calif. 

Mr. Sweet, I notice you have a well-prepared statement with quite 
a few legal explanations and suggested amendments. Your testimony 
shows that this is you third appearance before a committee of the 
Congress, that is, before either this or the Senate committee, on the 
same issue. Would it be possible to summarize and we assure you that 
your suggested amendments will certainly be given every considera- 
tion in executive session 4 


STATEMENT OF CHARLES A. SWEET, ASSISTANT TO THE EXECU- 
TIVE OFFICER OF THE CALIFORNIA STATE WATER POLLUTION 


CONTROL BOARD, ACCOMPANIED BY ADOLPHUS MOSKOVITZ, 
DEPUTY ATTORNEY GENERAL 


Mr. Sweet. I assure you I intended not to read any of the exhibits, 
with your permission, and I will condense the statement further. 

Mr. Buiarnik. Please proceed. 

Mr. Sweer. My name is Charles A. Sweet and I am assistant to 
the executive officer of the California State Water Pollution Control 
Board. Appearing with me and available to answer questions which 
this committee may have is Mr. cite Moskovitz, deputy attorney 


general, who is our legal counsel and whose assignments also ine lude 
work on most of the major water problems and projects in the State. 
We are appearing here today as representatives of the California State 
Water Pollution Control Board, which is composed of 14 members, 
both State officials and private citizens, selected from 12 fields inter- 





suc h request ) of any other State or States where the health or welfare of persons 
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ested in water pollution control. The executive officer, Mr. Vinton W. 
Bacon, was unable to appear at this hearing because of last-minute 
commitments relative to the current session of the California Legisla- 
ture. 

This is our third appearance before a committee of Congress on this 
legislation. We testified in April 1955 before a subcommitte of the 
Senate Public Works Committee in support of strengthening and ex- 
tending the existing Federal Water Pollution Control Act, but in op- 
position to certain “features of the original version of S. 890. Al- 
though the bill as amended and passed in the Senate was improved, it 
still contained certain defects in our opinion. Therefore, on July 20, 
1955, we appeared —— your committee in support of further amend- 
ments of the bill. 890, as amended and reported by the House 
Committee on Public Ww orks, was acceptable to the State board, and 
the board urged its passage. 

When S. 890 was not brought up for vote in the House of Repre- 
sentatives during the first session, we participated in a conference 
held in Atlantic City on October 11,1955. This meeting was attended 
by representatives of 28 State and 5 interstate water- pollution- -control 
agencies. The expressed purpose of the conference was to clarify the 
opinions of State and interstate agencies on S. 890 and, if possible, 
to arrive at a mutually acceptable position concerning this bill before 
it came up for action during the second session of Congress. 

As Mr. Adams said, the representativ es of all 33 agencies attending 
the Atlantic City meeting were unanimous in agreeing upon specific 
amendments to the sections on enforcement and the Federal Advi isory 
Committee. The State board, believing that the proposed amend- 
ments would further improve the bill, urged that S. 890 be recom- 
mitted to your committee for further hearing. The board particular- 
ly recommended that the proposed amendment regarding the enforce- 
ment provisions of the act be considered. This amendment read in its 
entirety by Dr. Wendell on Monday would add to the enforcement 
proceedings four steps which would further guarantee that the State 
or interstate agency would be permitted to pursue its own enforcement 
remedies to conclusion before the Federal Government intervenes. 
The amendment is analyzed in attachment 1 of this statement, and the 
specific language suggested is shown in attachment 2 of this statement. 

At its regular meeting held on March 7, 1956, the State board con- 
sidered H. R. 9502. H. R. 9540 had not been received prior to this 
board meeting, but the actions taken by the board regarding the pro- 
visions of H. R. 9502 would apply also to H. R. 9540. In this state- 
ment we will refer only to H. R. 9540, since we have assumed that it 
has superseded H. R. 9502. 

Our position today is identical with the one we took when S. 890 
was first introduced. We still believe that the present Federal Water 
Pollution Control Act needs extension and strengthening, particularly 
with respect to broadened Federal research and consultive activities. 
We still think that the present version of S. 890, as amended by your 
committee, is acceptable, and we would favor its passage. We also 
believe that S. 890 would be further improved by incorporation of 
the amendments recommended at the Atlantic City conference, espe- 
cially the one relating to the section on enforcement measures, as set 
forth in attachment 2. 

As regards H. R. 9540, the California State Water Pollution Con- 
trol Board is of the opinion that this bill, while generally in con- 
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formity with the board’s position, could be clarified and improved 
by amendments to section 5, which authorizes grants to States and 
interstate agencies for their water-pollution-control programs, and 
to section 8, which provides enforcement measures against pollution 
of interstate waters. The following comments refer to H. R. 9540: 


GRANTS FOR STATE PROGRAMS (SEC. 5) 


In connection with the making of these grants to the States (or 
interstate agencies), H. R. 9540 ‘provides that the Surgeon General 
shall approve any plan submitted by a State w: ater-pollution-control 
agency if such plan meets certain conditions. One of these conditions 

(subpar. (4), subsec. (f), p. 8) states that the plan must provide for 
extension or improvement of the State’s program for prevention and 
control of water pollution. The decision as to whether the State’s 
plan constitutes extension or improvement of its program apparently 
is left to the judgment of the Surgeon General. Conceivably, the 
Surgeon General might rule that the plan was not an extension or 
improvement and that the State would have to amend its laws before 
the plan could be approved. In order to avoid this possibility and 
to preserve the primary responsibilities and rights of the States in 
preventing and controlling water pollution (as emphasized in sec. 1 
of the bill), it is recommended that subparagraph 4 be amended to 
provide that no change in the water-pollution-control laws governing 
the State or interstate agency be required as a condition of extension 
or improvement of the State’s program. Suggested language of this 
amendment is contained in exhibit A to this testimony. We might 
add that the purpose of this amendment was accomplished by the 
House Committee on Public Works when it amended section 5 (g) of 
S. 890. 

H. R. 9540 (and also S. 890) provides that, once a State plan of 
expenditure of grant moneys is approved and money allotted, the 
Surgeon General can disapprove the continuation of the grant if he 
finds that the plan has been altered or is not being properly adminis- 
tered. The bill also provides that, if any State is dissatisfied with the 
Surgeon General’s actions in this connection, the State can appeal 
for court review of the case. However, no provision is made for 
review of the Surgeon General’s exercise of judgment in connection 
with initial approval of the State plan. Believing that the two situ- 
ations are analogous, we would recommend that the bill be amended 
so as to provide (1) a hearing to the State agency before the Surgeon 
General can tins the State’s plan; and (2) review by the courts 
of the disapproval of the State’s plan. Suggested amendments to 
achieve these objectives are shown in exhibits B and C, respectively. 


ENFORCEMENT MEASURES (SEC. 8) 


We would recommend two amendments to this section. Both would 
clarify what we think was the intent of H. R. 9540. 

First is a recommended amendment to subsection (d) of section 8. 
This subsection states that the Surgeon General “* * * shall recom- 
mend to the appropriate State water pollution agency that it take 
necessary remedial action.” [Italics ours.| In order to conform with 
earlier references in this section, we would suggest that the words “or 
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interstate agency” be inserted after the above italicized words. The 
recommended change is shown in exhibit D. 

The second amendment concerns subsection (e), which provides 
for a public hearing called by the Secretary of Health, Education, 
and Welfare, and held before a board of five or more persons. This 
subsection also provides that the State or interstate water-pollution- 
control agencies called to attend the hearing shall be given prior notice 
of the hearing. It is not clear from the wording of the bill whether 
the appropriate agencies would have the oppor tunity of participating 
in the hearing. Suggested language to clarify this is contained in 
exhibit FE. 

CONSTRUCTION GRANTS (SEC. 6) 


H. R. 9540 contains one section (sec. 6, Grants for Construction) 
that was not in 8. 890. The State board has consistently objected to 
the construction loan provisions of the present Federal Water Pollu- 
tion Control Act (Public Law 845). Although this act authorized 
annual appropriations in an amount not to e xxceed $22,500,000 for con- 
struction loans to State or municipalities, no appropriations were 
ever made for these loans. The State board has always been of the | 
opinion that these construction loan provisions served to discourage 
and delay local financing for construction of water-pollution- -abate- | 
ment facilities by continuing to offer hope that Federal aid would | 
be forthcoming. For this same reason we would rec an that the 
construction grant provisions be deleted from H. R. 9540. 

That completes my statement. 

Mr. Buarnix. Are there any questions ? 

Mr. Dinceit. Just one question, Mr. Chairman. If this proposal 
you object to, namely, the grants by the Federal Government, were not 
to be opened to the criticism that there have been no appropriations 
made heretofore, would you then continue to object to it? 

Mr. Sweer. I think the board would on their past indications, al- 
though they have not acted officially on that very question. Their 
actions in the past have always been they are in opposition to such 
types of grant. 

Mr. Dincett. Their opposition then is not based on the fact that 
there have been no appropriations ? 

Mr. Sweer. Not entirely. 

Mr. Dince. It is based on something else ? 

Mr. Sweet. Not entirely. 

Mr. Drncetx. It is based on something else ? 

Mr. Sweet. Yes. 

Mr. Drnceti. What is that on which this opposition is based ? 

Mr. Sweet. It is based on the belief that the States should take care 
of their own problem, which we in California are doing. 

Mr. Dincett. As far as other States are concerned, some either too 
poor or else unwilling to take this action, what about them? 

Mr. Sweer. We believe we have seen no evidence that these other 
States are too poor to do so. We have seen none in California. 

Mr. Dinceii. We had testimony this morning on that point. Thank 
you, sir. 

Mr. Buarnix. Are there any questions on my left ? 

Mr. Scupper. I appreciate your statement here today, Mr. Sweet, 
and I am glad to know that California at least believes in paying its 
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own way as far as it can. I do not believe in extending Federal sup- 
port to programs where they can very well take care of themselves. I 
believe that the law is well enforced in California as it is the responsi- 
bility of a city to take care of its sewage disposal as it is for them to 
require good, safe water for their people to dr ink. 

Furthermore, — it is the responsibility of industry to take care 
of their wastes. I do not believe there should be any shifting of 
responsibility in the prosecution of a program for the health and wel- 
fare of the people of our country. 

1 want to compliment you and your Department on standing on 
your own feet ready and willing to assist. Cities or industries that do 
not take care of wastes should be ee to do so either by their 
State or the Federal Government. 1 do not believe in any shirking of 
responsibility and the claim of cities that they cannot afford to do this 
work you will generally find they are not collecting taxes suflicient to 
take care of the needs of their Government. It is not a matter of 
whether they can afford to do it, but they just do not do it. 

Many States have large exemptions for homes, and so forth. We 
have no exemptions in California. We pay our taxes and therefore 
we havea good and well-governed State, and I think cther States might 
take recognition of that fact. 

Mr. Moskovirz. I would like to add one point in partial answer to 
Mr. Dingell. 

Both Mr. Sweet and I have sat through the 3 days of hearing up to 
now and listened very carefully to the testimony about the need of the 
States for Federal assistance. Our view has been that thus far, al 
though the claim has been made these local agencies are unable to aid 
themselves, there is no explanation as to why the States have been 
unable by State legislation to offer the kind of financial assistance, for 
example, that our State offered, which is loans at very low interest 
rates, for example, or a grant from the State itself. 

I think the evidence thus far has not given the facts which indicate 
there is an inability on the local level to accomplish this objective. 

Mr. Batpwrn. I would just like to congratulate Mr. Sweet and Mr. 
Moskovitz on this very fine statement they have submitted to us. I 
think they have been very helpful in making suggestions on specific 
amendments and in some of the details that we here on the committee, 
because of the pressure of other things, frequently do not find time to 
dig out. 

I would like to say Mr. Vinton Bacon, together with Mr. Sweet 
and Mr. Moskovitz, has devoted a tremendous amount of time to this 
particular legislation in the last year. I think the committee has 
greatly benefited by the initiative the States have taken in having 
meetings and attempting to reconcile some of the problems that we 
could not reconcile when we had an abbreviated hearing on this ques- 
tion last year. 

Mr. Biatnik. Thank you very much, gentlemen. 

Without objection, the exhibits you offered will be made a part of 
the record at this point. 

(The exhibits referred to are as follows :) 


ExnHisit A 


Amend subparagraph (4), subsection (f), section 5, page 8, lines 11-13, to read 
as follows: 
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“(4) provides for extension or improvement of the State or interstate pro- 
gram for prevention and control of water pollution, provided that no departure 
from the water-pollution-control laws governing the particular State or inter- 
state agency submitting the plan shall be required as a condition of extension or 
improvement, and the written opinion of the Attorney General of such State or 
of the legal counsel of such interstate agency shall be accepted as conclusive 
evidence of the requirements, interpretation, and application of such governing 
laws ; and” 


* * * * e s 
EXHIBIT B 


At the end of subsection (f), section 5, on page 8, between lines 16 and 17, add 
the following : 

“The Surgeon General shall not disapprove any such plan without first giving 
reasonable notice and opportunity for hearing to the State water-pollution- 
control agency or interstate agency which has submitted it.” 


* * ~ . x x ™ 
ExHIBIT C 


Amend the first sentence of subparagraph (2), subsection (g), section 5, on 
page 9, line 15, to read as follows: 

“If any State or any interstate agency is dissatisfied with the Surgeon Gen- 
eral’s action with respect to it under this subsection or under subsection (f), it 
may appeal to the United States court of appeals for the circuit in which such 
State (or any of the member States, in the case of an interstate agency) is 
located.” 


a * *« * a ok 6 
ExuisiIt D 


Amend subsection (d), section 8, on page 18, starting on line 18, to read as 
follows: 

“(d) If the Surgeon General believes, upon the conclusion of the conference 
or thereafter, that effective progress toward abatement of such pollution is not 
being made and that the health or welfare of persons in a State other than that 
in which the discharge originates is being endangered, he shall recommend to 
the appropriate State water-pollution-control agency or interstate agency that 
it take necessary remedial action. The Surgeon General is to allow at least six 
months for the taking of such action.” 


* a > * s * + 


Exursit E 


Amend subsection (e), section 8, on page 19, sturting on line 3, to read as 
follows > 

“(e) If such remedial action is not taken or action reasonably calculated to 
secure abatement of such pollution is not taken, the Secretary of Health, Educa 
tion, and Welfare shall call a public hearing, to be held in or near one or more 
of the places where the discharge or discharges causing or contributing to such 
pollution originated, before a board of five or more persons appointed by the 
Secretary. Each State in which any discharge causing or contributing to such 
pollution originates and each State claiming to be adversely affected by such 
pollution shall be given an opportunity to select one member of the board and 
at least one member shall be a representative of the Department of Commerce, 
and not less than a majority of the board shall be persons other thau officers 
or employees of the Department of Health, Education, and Welfare. At least 
three weeks’ prior notice of said hearing shall be given to the State water-pollu- 
tion-control agencies and interstate agencies, if any, ea#Hed te attend the afere- 
seid hearing; operating in any State in which any discharge causing or con 
tributing to such pollution originates or in any State in which it is alleged that 
the health or welfare of persons is being endangered by such discharge and 
the alleged polluter or polluters. On the basis of the evidence presented at 
such hearing, the board shall make findings as to whether pollution referred 
to in subsection (a) is occurring and whether effective progress toward abate- 
ment thereof is being made. If the board finds such pollution is occurring 
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and effective progress toward abatement is not being made it shall make 
recommendations to the Secretary of Health, Education, and Welfare concerning 
the measures, if any, which it finds to be reasonable and equitable to secure abate- 
ment of such pollution. The secretary shall send such findings and recommen- 
dations’to the person or persons discharging any matter causing or contributing 
to such pollution, together with a notice specifying a reasonable time not less 
than six months) to secure abatement of such pollution, and shall also send 
such findings and recommendations and of such notice to the State water- 
pollution-control agency, and to the interstate agency, if any, of the State or 
States where such discharge or discharges originate. 


ATTACHMENT 1—STATE WATER POLLUTION CONTROL BOARD 


Enforcement measures against pollution of interstate waters which have been 
recommended for amendment into the Federal Water Pollution Control Act 


a : . - Steps in enforcement recommended by 28 State 
Steps in enforcement under 8S. 890 (sec. 7) ! ind 5 interstate avenci 7. P 


1. If the Surgeon General believes pollution is occur- | 1 (a) When the Surgeon General believes pollution 


ring, he shall give formal notice thereof to the is occurring, he shall advise the State and 
discharger with a carbon copy to the State and interstate agencies. If after 90 days reason- 
interstate agency. The notice shall specify a able action has not been taken, he shall give 
reasonable time for abatement. formal notice thereof to the discharger with 


a carbon copy to the State and interstate 
agency. The notice shall specify a reason- 
able time for abatement. 

1 (b) If the alleged pollution is occurring in waters 
covered by interstate compact or other 
arrangement for pollution control, and if 
the State adversely affected has referred the 
matter to the interstate agency having juris- 
diction, a period of not less than 90 addi- 
tional days shall be given to the interstate 
agency before notice is sent to the alleged 
polluter. 

1 (c) If a State or interstate agency has issued an 
order to secure abatement in a reasonable 
period of time, the Surgeon General shall 
issue no notice until there has been oppor- 
tunity for compliance with such order. 

(d) If a State or an interstate agency has com- 
menced abatement action and the remedy 
available at State law is plain, speedy, and 
efficient, no action by the Attorney General 
of the United States shall lie until the suit 
begun by the State or interstate agency has 
been prosecuted to final judgment, discon- 
tinued, or otherw disposed of 

2. If reasonable action is not taken in the time speci- | 2. Same. 

fied, a public hearing is authorized before a board 
of 5 or More persons appointed by the Secretary 
of the Department of Health, Education, and 
Welfare. If the board finds that pollution is 
occurring, it shall make recommendations for 
correction. The Secretary shall forward the 
findings and recommendations (with carbon 
copy to the State and interstate agencies) to the 
discharger specifying a reasonable time (not less | 
than 6 months) to secure abatement. 
3. If reasonable action is not taken in the time speci- | 3. Same. 
fied, the Secretary shall send further notice to 
the discharger (with carbon copy to the State 
and interstate agencies) specifying a reasonable 
time (not less than 3 months) to secure abate- 
ment. 

4. If reasonable action is not taken in the time speci- | 4. Same. 

fied, the Secretary may, with the consent of the 

State where the discharge is occurring or at the 

request of the State or States adversely affected, 

request the Attorney General to bring suit on 

behalf of the United States to secure abatement. 

Sourt action. 5. Same 


on 
~ 


' As reported with amendments on July 26, 1955, by the House of Representatives Committee on Public 
Works and as committed to the Committee of the Whole House. S. 890 will be before the 2d sess. of the 
84th Cong. when it reconvenes in January 1956. 

2? Recommended by 28 State and 5 interstate water-pollution-control agencies which met in Atlantic 
City, N. J., on Oct. 11, 1955. These 33 agencies also asked that S. 890 be recommitted to the House Com- 
mittee on Publie Works so that their recommendatfons might receive a hearing. 
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ATTACHMENT 2 

Amendments to section 7 (b) of S. 890 as recommended by 28 State and 5 
interstate water pollution control agencies which met in Atlantic City, N. J., 
on October 11, 1955. 

“Section 7 (b) (1) Whenever the Surgean General, on the basis of reports, 
surveys and studies, has reason to believe that any such pollution is occurring, 
he shall advise the water pollution control agency and interstate agency of the 
State or States where such discharge or discharges originate and if, after a 
period of not less than 90 days, reasonable action has not been taken, he shall give 
formal notification thereof, to the person or persons discharging any matter 
eausing or contributing to such pollution and shall advise the water pollution 
control agency and interstate agency of the State or States where such discharge 
or discharges originate of such notification. The notification shall specify a 
reasonable time to secure abatement of the pollution. 

“(2) If the alleged pollution is occurring in waters for which the States 
concerned have entered into an interstate compact or other arrangement spe- 
cifically authorized by the laws of those States with respect to the abatement of 
such pollution, and the State where the health or welfare of any person or 
persons is adversely affected by such pollution has referred the matter to the 
interstate agency with authority to deal with pollution in such waters, a period 
of not less than an additional 90 days shall be given to the agency or agencies 
responsible for the administration of said compact or other interstate arranze- 
ment before any notice is sent to the alleged polluter. 

“(3) If prior to the issuance of any notice to an alleged polluter by the Surgeon 
General as provided herein a State or interstate agency has issued an order 
directing that such pollution be abated within a reasonable time, no action shall 
be taken by the Surgeon General until there has been opportunity for compliance 
with such order. 

“(4) If a State or an interstate agency has commenced an action for the 
abatement of the alleged pollution and the remedy available at State law is 
plain, speedy and efficient, no action by the Attorney General shall lie until the 
suit begun by the State or interstate agency has been prosecuted to final judg- 
ment, discontinued, or otherwise disposed of.” 


Mr. Bratnix. Dr. James H. Allen, executive secretary, Interstate 
Commission on the Delaware River Basin, Philadelphia, Pa. 

(No response.) 

Mr. Buatnix. Mr. Arthur E. Williamson, Department of Public 
Health, Cheyenne, Wyo. 


STATEMENT OF ARTHUR E. WILLIAMSON, DIRECTOR, DIVISION 
OF ENVIRONMENTAL SANITATION, WYOMING STATE PUBLIC 
HEALTH DEPARTMENT 


Mr. Wiiu1amson. Mr. Chairman, Iam Arthur E. Williamson, direc- 
tor, Division of Environmental Sanitation, Wyoming State Public 
Health Department. 

Stream pollution control is directly under my division. I would 
like briefly to make a statement as to our feelings on stream pollution 
control in Wyoming. 

We are a headwater State with very little water flowing into Wyo- 
ming, but we have a very large volume flowing out of the State. We 
are still asking for Federal enforcement so that we can be assured our 
neighbors will be protected. We do have interstate pollution aris- 
ing in our State at this time. We think we can whip it in a very short 
time. The program is going along well and we think in a few years 
we will have the pollution situation eliminated. However, if for 
some: unforeseen circumstances we should fail, we would like the 
assurance that there will be a higher authority for us to refer the mat- 
ter to. 


— ——Eowe 
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We have supported S. 890 from the time it was introduced. We felt 
it was a fair and reasonable bill and would provide the necessary 
Federal control. 

We could not see some of the points brought up by other communi- 
ties. Recently we have studied the proposed amendments by the 
State and Territorial Health Officers Association. They appear to 
be a fair and equitable compromise so that the bill would still do the 
intended purpose and would not be a bill that could not be carried out. 
We think they have reached a good compromise there and will go 
along and support the amendments recommended by the State and 
Territorial Health Officers Association. 

We did not have a chance to review 9540 prior to the time of writ- 
ing this statement, but as I see it, the amendments of the State and 
Territorial health officers have been incorporated in that bill so I] 
am sure it will be satisfactory to our State. 

I might make a comment on the grant section of 9540. I am sure 
it is the feeling of our department and my health officers that we can- 
not quite see an outright grant. We would much rather see a loan 
type of thing, or possibly a second mortgage thing, or the buying of 
bonds where the city had difficulty in selling them, because we have a 
lot of cities that have built sewage tres rtment plants and have a pretty 
good program going at this time. In 2 years we feel it will be pretty 
well completed. If they think Federal funds are available they are 
going to wait. 

Also I say that because they have already built these they should 
not be penalized, and the laggards get a handout from the Govern: 
ment on it. So we think a loan type of thing rather than a direct 
grant might work better in our State. 

In summary I would like to emphasize the need for a Federal law 
to replace Public Law 845, which expires June 30, 1956. Either the 
original bill or the amended version as recommended by the State 
and Territorial Health Officers Association will be acceptable to our 
State. I am sure 9540 would be acceptable and we would like to see 
possibly a little change in the loan feature. 

Further, we urge the bill be expedited to the fullest extent and that 
adequate funds be appropriated so that an effective program can be 
initiated in the fiscal year 1957. 

Mr. Buatnix. Thank you very much. Are there any questions ? 

(No response. ) 

Mr. Buiarnix. Without objection, your full prepared statement 
will be made a part of the record at this point. 

(The prepared statement referred to is as follows :) 


STATEMENT RY ARTHUR E. WILLIAMSON, Director, DIVISION OF ENVIRONMENTAL 
SANITATION, WYOMING STATE PusBLIC HEALTH DEPARTMENT 


The State of Wyoming is very interested in clean water for several reasons. 
Our State depends primarily upon surface water to meet all water needs. Since 
the supply is not well distributed it frequently is used by municipalities and 
industry. Ranchers and farmers also use it for irrigation. Moreover, tourist 
business is a major industry in our State and depends to a large extent on the 
excellent trout fishing that is provided. Because of these varied uses of the 
water and the scarcity in some areas, our State is determined to clear up 
existing pollution and to prevent future pollution. 

With water shortage and inadequate supplies encountered throughout the 
Nation, there is certainly a Federal responsibility in conserving our water re- 
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sourees. Federal action on water pollution appears justified if for no purpose 
other than that of maintaining our water resources in a usable condition, 

The existing water pollution control law (Public Law 845) has been a big 
benefit to our State. The initial grants provided personnel to catalog our 
sources of pollution and point out the overall needs of the State. Several 
special investigations and studies, beyond the capabilities of our force, have 
been made by the Missouri Basin office of the Division of Water Pollution Con- 
trol, United States Public Health Service. These have covered stream evalua- 
tion as well as biological and industrial waste studies. The subbasin reports 
and State inventories prepared by the Missouri Basin office have been very 
helpful in preparing our program and maintaining up-to-date records for the 
State. The research carried on by the United States Public Health Service on 
stream pollution, industrial wastes, etc., have been of value in solving the prob- 
lems for the whole Nation. 

In my experience, there has always existed a close working relationship be- 
tween the State and the United States Public Health Service, not only on water 
pollution but also in other public health programs. Strong Federal enforce- 
ment programs are not new in the public health field. For example, we have 
the pure food and drug program and the interstate quarantine regulations 
for the control of disease. Interstate water supplies for common carriers have 
been under Federal enforcement for years. This program, however, has been 
carried on through the States and enforcement has been based upon the recom- 
mendations of the States 

We feel there is a need for a strong and expedient method for Federal con- 
trol of interstate pollu;ion when necessary. In this statement, we are not 
asking for Federal protection for the State of Wyoming as we are a head- 
waters State. Most Wyoming waters flow out of the State with very little 
water flowing into the State. However, we are endorsing Federal enforcement 
as provided in S. 89) for the protection of our neighboring States in case we 
are unable to control the problem within our borders. We do have interstate 
pollution arising in our State at present. We feel that we are capable of cor- 
recting the situation and that it will be eliminated in due time. However, we 
would like the assurance, that if we fail for some unforeseen reason, there 
would be a higher authority to which we could refer the matter for action. No 
industry or municipality needs a crystal ball to determine if they are contribut- 
ing to interstate pollution. The facts have been evident to them for many years. 
Certainly there is no danger of Federal action without the affected parties 
having knowledge of the facts. 

The Wyoming State Department of Public Health has supported S. 890 from 
the start. We felt that it was a fair and reasonable bill and would provide 
the necessary Federal control. S. 890 as passed by the Senate is still acceptable 
to our State. 

The amendments proposed by the State and Territorial Health Officers Asso- 
ciation have been studied by our department. They appear to be a fair and 
equitable compromise and should not impair the original intent of the bill. If 
S. 890 is not acceptable in its original form to the other States we will accept 
and support the amended form as recommended by the Association of State 
and Territorial Health Officers. 

Further comments on the Federal pollution control program appear to be 
justified. Public Law 845 accomplished quite a bit as previously stated; how- 
ever, its full potential was not realized due to the failure to appropriate suf- 
ficient amounts of the authorized funds to adequately operate the program. 
This is shown by the fact that only $11 million of the authorized $216 million 
were appropriated for the fiscal years 1949 through 1956. The United States 
Public Health Service received only 50 percent of the $16 million authorized 
to operate the program. Of the $8 million authorization for grants to State 
water pollution control agencies only 2.9 million were appropriated. This 
deficit materially affected the programs in several States. Full-time pollution 
control activities were started in our State on the basis of these funds and 
had to be discontinued when no further funds were appropriated. If funds 
are to be provided they must be on a continuing basis for sufficient time to 
establish the program and to accomplish the intent of the bill. 

Likewise, none of the authorized funds for construction loans were appro- 
priated and practically none of the authorized funds for planning grants. 

In summary, I would like to emphasize the need for a Federal law to replace 
Public Law 845 which expires June 30, 1956. Either the original bill or the 
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amended version as recommended by the State and Territorial Health Officers 
Association will be acceptable to our State. We further urge that the bill be 
expedited to the fullest extent and that adequate funds be appropriated so that 
an effective program can be initiated in the fiscal year of 1957. 

Mr. Biatrnrg. Mr. J. M. Holderby, of the Rhinelander Paper Co., 
Rhinelander, Wis., also representing the American Paper & Pulp 
Association. Mr. Holderby. 


STATEMENT OF J. M. HOLDERBY, REPRESENTING THE AMERICAN 
PAPER & PULP ASSOCIATION—Resumed, ACCOMPANIED BY 
ROBERT 0’CONNOR 


Mr. Hotpersy. Mr. Chairman, I would like to ask your indulgence 
to have an introduction on this by Mr. Robert O’Connor of the 
American Pulp & Paper Association. I assure you I will abbreviate 
my prepared statement to make up for any time he might take. 

Mr. Buarnix. Thank you very much. 

Mr. O’Connor. Mr. Chairman, the reason for my appearance is 
because a somewhat somber note of warning was sounded at the hear- 
ing yesterday regarding the needs in the testimony you are about 
to hear. 

My name is Robert C.O’Connor. I am assistant executive secretary 
of the American Paper & Pulp Association. My experience in par- 
ticipation at congressional hearings is meager and indeed I did not 
expect to testify today, nor did I anticipate the necessity for so doing. 
Accordingly, I have no formally prepared statement, although I re- 
spectfully request permission of the committee to file one subsequent 
to this hearing for the record. 

I was unable to attend the hearing yesterday, but last evening had 
the opportunity for the first time to study the testimony presented by 
Mr. Milton P. Adams of the Michigan Water Resources Commission, 
a gentleman whom I had never met. In his statement he incorporated 
sentiments of distrust and suspicion of the testimony of representatives 
of the American Paper & Pulp Association. He raises a serious ques- 
tion there of the representative nature of such testimony. Indeed, he 
solicited inquiry from this committee regarding the propriety of our 
witness in appearing today to present the views of the American paper 
and pulp industry. 

My brief statement is in anticipation of such questions and I will 
be happy to try to answer any questions that come to mind. 

First perimt me to express our gratitude to Mr. Holderby of the 
Rhinelander Paper Co., a man of great experience in this business, 
for traveling to Washington for the second time in the last 7 months 
as our industry witness. We are pleased to think for the first time 
he will be able to set forth orally what I am sure is a fair and reason- 
able statement of the views of the paver and pulp industry of the 
United States. 

The American Paper & Pulp Association is the official trade asso- 
ciation of the paper industry. It is a federated association, being 
made up of 15 division associations,.and has no company membership. 
Company memberships are restricted solely to division associations. 

The functions of the American Paper & Pulp Association relate 
to those matters that are of concern to the industry generally, and 
those of concern of two or more of our divisions. Our policies are 
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formulated by a board of governors composed of representatives des- 
ignated by our divisional association board of governors. Policy once 
formulated are through a fairly complex mechanism of the associa- 
tion is broadly representative of the views of the industry, which is 
attested to by the fact that in our division organization there is 
membership of companies producing more than 85 percent of the total 
tonnage of paper and pulp produced in the United States. 

The formulation of industry policy on matters of public affairs 
nature is highly involved and prior to its enunciation it receives ex- 
tremely close sc rutiny by a substantial number of industry executives 
who serve on various committees of the association. Where the as- 
sociation adopted a specific position it is one on which there is more 
than a bare majority of favorable sentiment. Indeed, in my experi- 
ence such a position more nearly represents the unanimous opinion of 
our membership. 

With regard to the present position on S. 890 now embraced by 
Hl. R. 9540, in making ‘close scrutiny of it for more than a year with 
full disclosure of our position to our membership, and with all due 

respect to Mr. Adams, I could not recall one adverse opinion or reaction 
expressed to us by our membership on the position which Mr. Holderby 
will presently disclose. 

The present subject was initially kept under study for more than 1 
year by a committee on power and resources made up of 19 executives, 
representing companies located in every geographical area of the 
vountry. This committee then referred its action to the public affairs 
committee, of similar size and geographical makeup, which reviews 
such activities and recommendations for possible further action by 
way of policy determination of our board of governors, which alone 
issues our industry policy. The pending legislation was subjected to 
final scrutiny as recently as 3 weeks ago during our annual meeting, at 
which time all 3 of the above-mentioned groups held meetings. 

Our fully ondatlewel position was recommended by the power and 
resources committee and favorably reported by our public affairs 
committee, and adopted as a matter of association and industry policy 
by the board of governors. 

Let me assure Mr. Adams and this committee, Mr. Holderby’s testi- 
mony today is not simply representative of his personal interest nor 
his company’s interest, nor that of the small staff of our association, 
but, rather, it is truly a carefully considered viewpoint of the paper 
‘and pulp industry. 

Nor should thie inference linger that a paid professional staff deter- 
mines any such industry policy. As was true of the old Air Force 
slogan about there being no old pilots, I know of no old trade execu- 
tives either. 

Relative to the position Mr. Adams took, neither Mr. Holderby nor 
I appear today and are under no obligation to anyone at the Federal 
level, or indeed at the State level, but we are, however, very responsive 
to our governors and to our industry spokesmen. That we may express 
honest and reasonable differences of opinion from that espoused by 
him should not fairly give rise to any great imputations of improper 
motivation. We are indebted to Mr. Adams for the excellent work 
being carried on by the National Council for Stream Improvement. 
This organization is financed by the same mills supporting the Ameri- 
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des- can — & Pulp Association. As a matter of fact, the genesis for 
mce the National Council on Stream Improvement was to be found in what 
cia- | was formerly the stream improvement committee of our association. 
h is The national council, however, is a technical and research organization 
e is whose activities do not expand to the field of legis: itive recom- 
otal mendations. 

It was through no lack of pride that we excluded from our testimony 
airs several pages of testimony. We did so with the thought of brevity 
ex- and with furnishing copies of the 1955 annual report of the National 
ives Council for Stream Improvement, which we will direct to the mem- 
as- bership of this committee. 
lore With that background, gentlemen, I think it will be in order, if 
211 - there are no questions from me, to hear what we consider to be a reason- 
1 of able aad fair statement of our industry’s position by Mr. Holderby. 

Mr. Nicuorson. What kind of pollution goes into the river from 
_ by pulp and paper manufacturing ? 
vith Mr. O’Connor. Mr. Congressman, Mr. Holderby is a sanitation 
due engineer and will get into that in his statement. If you will permit 
tion me to defer to him, I would prefer to do so. 
by Mr. Nicworson. Yes. 

Mr. Horpersy. Thank you very much for permitting that prelim- 
un 1 inary statement. I will depart somewhat from my text here and try 
ves, to keep you up to where I am. I intend to touch only those things 
the | which T feel are relatively new in this argument. There has been 
airs almost everything said, but in common with most everybody here I 
ews think I have something new. 

. by My name is Jess M. Holderby. I am manager of the byproducts 
lone / division of Rhinelander Paper Co., Rhinelander, Wis. I ama gradu- 
d to | ate sanitary engineer and I have spent approximately : 30 years in the 
r, at | field of pollution abatement, divided almost evenly between public 
| and industrial employment. I have been occupied throughout my 
and _ adult life in trying to solve the pollution problem, aud have worked 
airs on both sides of the fence. 
licy I am appearing here for the American Paper & Pulp Association, 
which is the overall trade association for the paper and pulp industry 
asti- in the United States. 
nor While I propose to address myself briefly to specific sections of 
ion, H. R. 9540, I believe it is essential to first set forth certain facts that 
per must govern any sound approach to controlling stream pollution and 
which must be kept in mind by anyone who wants to think clearly 
ter- or act intelligently in this field. 
orce Water, unlike many of our other priceless resources, is not destroyed 
ecu- / by use. Each time it serves man, whether in the alimentary tract 
or in any other manner, it is returned as water to a Ww ater course or the 
nor atmosphere and is invariably made available for man’s further use. 
eral When water is used it inevitably suffers some temporary change 
sive in quality which in many cases can be partially offset by treatment 
Tess processes. These processes may be easy or difficult, dependig on the 
lL by | waste involved, but they never are completely effective. Used water 
yper | is invariably still somewhat impaired when it returns to the stream. 
york In light of this fact, it is indeed fortunate that nature has provided 
ent. for the inability of man to clean up his used water completely. All 


1eri- streams have great natural capacity for self-cleansing, and sooner 
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or later will return any polluted water to its original condition. The 
problem of pollution can be stated as one of keeping the loading on 
any specific stream within the capacity of that stream for self-cleans- 
ing. The statement of the Secretary of Health, Education, and Wel- 
fare presented last April before a subcommittee of the Senate Com- 
mittee on Public Works, supports this view: 

Control of pollution must be approached in a practical manner. In de- 
termining the remedial measures that might be employed to control pollution, we 
must strike a balance which maintains quality of stream waters for desirable 
uses, and at the same time permits reasonable use of the stream for disposing 
of treated sewage and industrial waste. 

Finally, in the interest of straight thinking, it is of utmost im- 
portance to discriminate clearly between two distinct kinds of pollu- 
tants—those that have demonstrated potential for endangering the 
public health, and those that have absolutely no public health sig- 
nificance, Practically the only waste which in any way endangers 
human health or life is the domestic sewage which may carry disease- 
producing bacteria. To be sure, there are a few toxic and even bac- 
teria laden industrial wastes, but these are a mere handful, and are 
of limited significance because they are kept under close control both 
by their producers and by public-health authorities. However, the 
great bulk of all industrial wastes are objectionable in a stream only 
because they reduce the dissolved oxygen contained in the stream 
water, and in excessive volume may produce nuisance conditions of 
appearance, odor, and acquatic environment. Thus, they may give 
rise to esthetic and economic problems, but they pose no hazards to 
the public health. 

This distinction may come as a surprise to many, but I can assure 
you it is based on facts which have long been recognized by workers 
in the stream-improvement field and which have been publicly veri- 
fied by official water-pollution control pales, 

Indeed at least one State in the Union, ( ‘alifornia, emphasizes this 
distinction in their basic law. They classify as contamination— 
an impairment of the quality of the waters of the State—which creates an 
actual hazard to the public health through poisoning or through spread of disease. 
Pollution in California means— 
an impairment of the quality of the waters—to a degree which does not create 
an actual hazard to the public health but which does adversely and unreason- 
ably affect such waters for—other beneficial use (Ch. 1549, Division T, sec. 
13005, 1949 Statutes, California). 

Because this sharp line of cleavage between disease producing 
wastes and those which consume oxygen only, is not gener: ally under- 
stood by the public, the whole pollution problem is surrounded by an 
aura of crisis which it definitely does not deserve. “Contamina- 
tion,” which endangers the health of our citizens should perhaps be 
dealt with summarily and without. compromise. Simple “pollution,” 
on the other hand, presents no crisis. It is usually the inevitable 
result of legitimate human enterprise, which in itself contributes 
employment, security and high living standards to our population 
as a whole. Beyond a doubt it should be controlled—held to a bare 
minimum—and all the science at our command should be utilized in 
bringing about that end. But meanwhile, where only esthetics and 
economics are at stake there would seem to be no moral justification 
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‘he for dealing with simple “pollution” as if it were a capital crime. A 
on much more supportable approach would follow the thinking of one 
ns- of this Nation’s pioneer conservationists, Hon. Gifford Pinchot, who 
el- once defined true conservation as utilizing our natural resources for 
m- the greatest good of the greatest number for the longest time. 
A situation is conceivable where the public welfare would best be 
o served by granting a “polluter” whose activity creates no health 
we problem adequate leeway to abate without the extreme of upsetting 
ible population, creating unemployment, and bringing about other social 
ane dislocations by requiring the court to order abatement at once and 
regardless of the consequences. 
m- As I have indicated, there are three aspects of H. R. 9540 that are 
lu- of primary concern to the paper and pulp industry. We note, ini- 
the tially, that language which we had urged to be reinstated in S. 890 
if- and which, according to the report of the House Public Works 
ers (Committee, had been so reinstated, has for some reason been excluded 
se- from H. R. 9540. Reading from the report issued by this committee 
wuc- on July 26, 1955, which accompanied the bill S. 890, we note the 
are | following quotation: 
oth : , sald : ssc DS 
The committee has restored the provision in the existing act that the courts, 
the before entering a judgment, are to give consideration to the practicability and 
aly the physical and economic feasibility of securing abatement of any polution 
am proved. 
of Deletion of this language by this committee presumably would pre- 
ive clude consideration of the factors included in the section by the court. 
to Clearly, in considering what to do in a case of alleged pollution, the 
court should, in all fairness, consider economic feasibility. This was 
ure a matter of some controversy during the hearings of your committee 
ers last July and the problem was perh: ups best set “forth in a statement 
Tl by Representative Cramer, directed to Mr. Saperstein, legislative 


attorney to the Public Health Service. Mr. Cramer stated in sub- 
his stance 


How about a situation of there having existed a law with a provision requiring 
an the court to give consideration to the practicability and to the physical and 
ase. economic feasibility of securing abatement of any pollution proved—and then 

subsequently Congress cuts that provision from the law? Do you think that 
would in some way affect the courts weighing the relative merits of the equities 
ate on both sides? 


on- In his: reply, Mr. Saperstein, presumably speaking for the Public 
_ Health Service and the Department of Health, Education and Wel- 

, fare, indicated his agreement with the conclusion suggested by Rep- 
ne | resentative Cramer and furthermore indicated that the change from 
= | the present law is not one which “we think is essential to be made.” 

an He further stated that if the committee should decide to reinstate 
ha- this provision, “we would not feel that that was a significant change 
be in the principle of the legislation.’ 

7: In light of the above, we therefore recommend there be inserted 
ble in section 8 (h), on page 21, line 13, between the words “court” and 
tes “shall” the following language taken directly from the present act: 
ion : 


Giving due consideration to the practicability and to the physical and eco- 


are nomic feasibility of securing abatement of any pollution proved. 

in pH eee 
al rhe second point to which I would like to invite your attention re- 
see lates to a completely new section 6, “Grants for construction.” The 
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purport of this section is to authorize the Surgeon General to make 
grants to any State, municipality, intercity or “interstate agency for 
the construction of necessary sewage treatment works. While the 
paper and pulp industry has ‘adopted no specific position with regard 
to this section as a whole, I feel safe in stating that we would oppose 
the extremely heavy Federal financing contempl: ated. Certainly ap- 
propriating $100 million a year would not be a move in the direction 
of Federal « economy that our industry has long endorsed. Further, it 
contemplates the discharge by the Federal Government of responsi- 
bilities properly belonging to local or State governments. 

We do not want the Federal Government to come in not only be- 
‘ause we do not want them sticking their nose into our business, but 
we believe the responsibility belongs to communities, as well as 
industry. 

The last matter in this bill to which the paper and pulp industry 
reacts most adversely is section 8 (f), which, for all practical pur- 
poses, would eliminate State control of pollution abatement. This 
section provides, in essence, after other specified steps are taken, that 
a Federal court action to abate pollution may be instituted at the 
written request of the State water pollution control agency of any 
downstream State or States where the health or welfare of persons is 
endangered by such pollution. It also continues in effect the language 
of existing law that such Federal court proceedings may be instituted 
with the written consent of the State water pollution control agency 
of the State or States where the matter causing or contributing to the 
pollution is discharged. We feel the “request” provision practically 
nullifies the existing “consent” requirement and definitely paves the 
way for Federal assumption of the primary responsibilities and rights 
of the States which this bill in its declaration of policy professes to 
protect. 

At first glance, this request provision of section (f) appears to be a 
mild, reasonable, and harmless one. One might surmise that State 
pollution authorities have been found less than eager to consent to a 
Federal suit against their fellow citizens and that therefore the 
Surgeon General might need a second arrow in his quiver. But what 
are the facts ? 

Personnel of the Public Health Service testified at the hearings of 
the Senate Public Works Committee that under Public Law 845, which 
became effective in 1948— 


to date we have not resorted to court action, 
and that— 


simply having a court enforcement provision available has helped in encouraging 
corrective neasures short of court action. 

It seems clear from this experience of 7 years that the Surgeon 
General needs no added strength in his recourse to the courts. You 

can’t improve on 100 percent. 

What are our objections to permitting a downstream State to re- 
quest Federal suit? To envisage the possibilities, one must consider 
this provision along with the same bill’s entirely reasonable provision 
that gives the Surgeon General discretionary authority in granting 
and revoking Federal grants- re -aid to State pollution agencies. This 
authority may have already been used in both directions, and no 


Nts <7 ARMRMm RATT IeeTNaAT MHA nAT aren 





| 
i 
| 








ake 
for 
the 
ard 


OSE 
ap- 
1oOn 

, it 

nsi- 


be- 
but 


as 


try 
yur- 
‘his 
hat 
the 
Any 
sis 
age 
ited 
ney 
the 
ally 
the 
thts 
5 to 


ea 
tate 
On 
the 
hat 


; of 
Lich 


ging 


eon 
You 


re- 
der 
s10n 
ing 
“his 


no 





WATER POLLUTION CONTROL ACT 311 


doubt with completely propriety and for due cause by the present 
Surgeon General. 

But good laws are drafted to guard against contingencies that may 
arise if less scrupulous men should in future hold the offices affected. 
It may be foreseen that some future Surgeon General might wish to 
grasp for himself power over pollution. matters now held by the 
States. His power of the purse over State pollution grants-in-aid 
might conceivably be invoked to bring from some downstream State 
a request for suit, even though the effects of the alleged pollution were 
minor or nonexistent. When and if the United States, in the person 
of the Surgeon General, succeeds in moving into the pollution field 
over the heads and contrar v to the desires of the pollution agency of 
the State having jurisdiction in the matter, the authority of that 
State in pollution control has been effectively sapped and its becomes 
pa actically impotent. No matter what the language of the present 
bill may assert to the contrary about reserving jurisdiction to the 

States, it is our opinion if the downstream State is allowed to become 
the prime mover in an easily instigated Federal suit against an alleged 
polluter, it is only a question of time until some ambitious Surgeon 
General elbows the State agencies aside and takes over the whole 
pollution-control function. 

It was testified by substantially all witnesses at the Senate hearing 
on S. 890 that the pollution control authorities of the individual 
States are doing an excellent job of abating pollution. Statistics 
submitted by the Sur geon General’s witnesses and included in reports 
from various other agencies backed this up solidly. Even if that 
were not true it is a fact that any downstream State already has 
adequate legal recourse against an upstream State that will not force 
its polluters to behave consider: ately. Competent legal experts agree 
that there exists legal and constitutional authority in each State of 
the Union to bring an original action in the Supreme Court of the 
United States to compel a neighboring State to abate pollution of 
water which causes injury to the complaining State. Such suits have 
been filed and litigated to successful conclusion. 

Therefore, we recommend that there be deleted from section 8 (f) 
the following language: 





or at the written request of the State water-pollution control agency (or any 
officer or employee authorized to make such request) of any other State or 
States where the health or welfare of persons is endangered by such pollution. 

Thank you. 

Mr. Dinceit. Mr. Chairman. 

Mr. Buatnirk. Mr. Dingell. 

Mr. Dincetu. Tell me, did your people oppose the previous law, 
Public Law 845? 

Mr. Houpersy. They opposed certain—I believe that they did not 
oppose it in its entirety and I will guarantee they did not oppose it 
in principle. 

Mr. Drneett. And you do not oppcse this law in entirety or in 
principle ? 

Mr. Horpersy. No, sir. 

Mr. Dinceti. But you just oppose certain features. 

Mr. Horpersy. No, sir. 
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Mr. Dincett. Maybe you would substantiate the same features in 
present law as may have existed in previous law. In other words, 
your people generally oppose the principle of control of dumping 
of waste materials into the streams. Is that not a fact? 

Mr. Houpersy. We did not state that, sir. I think I would like to 
read one short sentence here. I make that distinction on the basis 
of the California statute which discriminates between contamination 
and pollution. 


Simple “pollution,” on the other hand, presents no crisis. It is usually the inevi- 
table result of legitimate human enterprise, which in itself contributes employ- 
nent, security, and high living standards to our population as a whole. Beyond 
a doubt it should be controlled—held to a bare minimum—and all the science 
at our command should be utilized in bringing about that end. 

Mr. Dincexti. That is precisely what this bill seeks to do—to utilize 
all the science available to eliminate this pollution. 

Mr. Houpersy. I can quite agree in principle. We are not one- 
sixteenth of an inch apart. 

Mr. Dinceti. You represent now an organization composed prin- 
cipally of stream polluters; do you not? 

Mr. Hoipersy. No, sir; I do not. You have been misinformed on 
that. Certain individual mills may oppose it. I think perhaps cer- 
tain cities oppose taking care of their sewage. Some people are 
opposed to the restrictions placed on man about taking human lives. 
There are exceptions to all general statements. As an industry we 
do not oppose the principle of stream pollution control. 

Mr. Dineeti. As a matter of fact, isn’t it a fact that when you 
dump industrial wastes into a stream you reduce its ability or reduce 
the oxygen available in the stream to absorb other wastes. Is that 
not so? 

Mr. Howpersy. We utilize part of the natural capacity of that 
stream for oxidizing organic materials. 

Mr. Dinceu. And, of course, that has a very deleterious effect on 
wildlife as a general rule; does it not # 

Mr. Hoxpersy. Wildlife, perhaps, yes. 

Mr. Drncett. Then it would appear you would therefore urge a 
certain portion of the stream’s ability to oxidize these wastes be used 
to oxidize them where possible ? 

Mr. Hoxpersy. I respectfully submit that is not an unreasonable 
assumption. 

Mr. Dineetx. And based on that it would follow you are not par- 
ticularly concerned about the wildlife and esthetic value of the stream 
destroyed ? 

Mr. Hoxpersy. I think you are extrapolating my statement a little 
too far. We are concerned. We are also concerned about the sta- 
bility of industry which is not, as is commonly pictured, a thing apart 
from the people of this country. Every industry of any importane e 
is owned by the people of this country—not by individuals—large 

capital. They raise their money by enlisting the financial support of 
John Doe and Joe Blow. 

Mr. Dinceii. What is the principal waste which is deposited 
streams by the paper prope’ 

Mr. Houpersy. Probably the principal one comes from the manu- 


facture of chemical pulp. 
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Mr. Drxcetw. Sulfite? 

Mr. Hoxpersy. Sulfite. Yes. 

Mr. Drngett.. That is not injurious to the health of the people? 

Mr. Ho.tpersy. That is positively not injurious to the health of the 
people. 

Mr. Dineetui. And it is positively not injurious to wildlife? 

Mr. Hopersy. It can very seriously affect wildlife 

Mr. Dineen. And generally does? 

Mr. Hoipersy. Generally. 

Mr. Drneexx. Returning now to this one point, industrial wastes 
reduce the oxygen in the stream ? 

Mr. Hotpersy. Yes, sir. 

Mr. Drneevn. And it would also reduce the capacity of that stream 
to handle, let us say, the waste from human beings, sewage, and so 
forth, would it not ¢ 

Mr. Horpersy. In one respect it might. May I point out it is not 
a permanent reduction, however. 

Mr. Drxcern. Would you advocate to this committee then that the 
waste disposal policy as far as streams are concerned should be that 
we should keep this waste to an absolute minimum, or just keep it 
up to the ability of the stream to absorb other wastes / 

Mr. Hoxpersy. I think I can answer that by reading a paragraph 
I left out. 

The paper industry’s requirements for water are substantial. It is 
not strange, therefore, that the industry has manifested over a long 
period of years, alert interest in the matter of stream pollution abate- 
ment, and indeed has taken tangible steps to improve the qu: ality of its 
water discharge. Expenditures by the pulp and paper industry in con- 
structing waste treatment facilities to abate stream pollution, over the 
past dec: ‘ade, have aggregated $7,500,000 annually, with an additional 
+1 million ex xpended every year on research relating to stream pollu- 
tion problems. 

I believe, sir, we have by performance and expenditures indicated 
that we are very vitally interested in the stream pollution problem. 
We realize as much as anyone else that it is in the long run part of our 

salvation. What we do believe, however, is that pollution cannot be 
lumped together as one thing any more than any other human activity. 
There are various grades : and various shades. I have drawn two dis- 
tinctions. There are certain wastes that have a public health implica- 
tion definitely. There are a great many wastes that have no public 
liealth implication. I do not believe that there is any moral justifica- 
tion for treating those two types by the same standards. 

Mr. Drncext. Is it not a fact that these three changes which you 
want to make in the present bill, H. R. 9540, would return it to the same 
status as previous bills, so that the law would be no different than pre- 
vious laws ¢ 

Mr. eee: Conceivably it could. We do not hold that the pre- 
vious law, 845, was particularly unsuccessful. We think that a great 
deal of emma: was made on that, and I believe that the Public Health 
Service themselves testified at the Senate hearing that there was a great 
deal of progress. 

Mr. Biuarnrx. Mr. Holderby, when Public Law 845 was being con- 
sidered in 1947 — 1948, do you recall what the position of the Ameri- 
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can paper and pulp industry was? That is, when that bill was up for 
consideration, was the industry for or against the legislation ? 

Mr. Hotpersy. Mr. Dingell asked me that question before. I was not 
involved in the proposition and I apologize that I have not looked it 
up. I would say definitely at that time, however, the industry had 
established and were supporting liberally at least two broad research 
programs pointed toward the solution of their stream pollution prob- 
lem. Now, at that time, therefore, it is reasonable to assume that the 
did not oppose stream pollution control in principle. They had al- 
ready put their shoulder to the wheel and were pushing on it. 

Mr. Biarnix. You mentioned the amount of money your industry 
in the country expends each year in pollution abatement and experi- 
ments on pollution control. 

Mr. Howpersy. Yes, sir. 

Mr. Buiarnix. What was that figure? 

Mr. Hoxpersy. It has been estimated. It is a very difficult thing to 
estimate because in an industry you sometimes can kill 2 birds with 1 
stone, but the money that has been spent on out-and-out stream pollu- 
tion control equipment, and so forth, has aggregated an estimated 
$7,500,000 annually, with an additional $1 million expenditure each 
year for research. 

* Mr. Buatrnrx. Would you agree that this whole problem of the ade- 
quate supply of good water is an increasingly important one to the 
whole country ? 

Mr. Howpersy. I certainly do. 

Mr. Buarntx. To all of the people, to the citizens, industries, and 
all levels of governments? 

Mr. Howpersy. I certainly do. 

Mr. Buarnik. Statistics show that there is a constant relentless in- 
crease in the demand and per capita use of water. There is just con- 
tinually year by year an increase in such demand and use. 

Mr. Hotpersy. What I am trying to say, sir, is that a good deal 
of the waste that causes what is known as stream pollution presents 
an economic problem and an esthetic problem rather than a health 
problem. When you get into the field of economics and esthetics I 
think it is perfectly reasonable to balance the benefits of a particular 
operation against the damage that would be done if that operation were 
ceased. 

I believe that a mill—I talk paper mills although there are lots of 
other water-using industries in the same fix—but I believe a mill that 
is employing one or two thousand people and supporting a town has a 
very definite economic value to the Nation. 

Mr. Biarnik. I certainly agree with that, Mr. Holderby. But at the 
same time if you do not do something of more adequate proportions 
and scope that will control water pollution, then it will be a problem 
in other industries as well, which today are already seriously con- 
cerned with finding locations in sites where adequate amounts of good 
water are available. If we continue to pollute in increasing quantities 
as we are now doing, then when the time comes, as it is coming, that 
industry needs more water, you economic factor comes back to you 
right on your own back porch. You will have to provide for the puri- 
fication of water before you can use it. 

Mr. Hoxtpersy. That is already done. The mill I am at, for in- 
stance, is on the headwaters of the Wisconsin River. We havea water- 
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treatment plant that is large enough perhaps to take care of a city of 
50,000 people. We filter and coagulate and chlorate by the con- 
ventional water-treatment system all of the water that goes into our 
mill. The product demands it. The surface waters by and large in a 
builtup section of the country—and northern Wisconsin is rather 
sparsely populated—are not sparkling brooks where one can go and 
pick water out of a stream and drink it with impunity. The very 
presence of man on a watershed rules that one out. 

The water-preparation problem is with industry. It has been 
for a long time. I cite to you at least one case in which pollution of 
any sort is not affected and has nothing to do with the reason why we 
have to treat our water. 

Mr. Dincetxi. Would you advocate we keep that situation with us 
then ¢ 

Mr. Hoxpersy. I am simply advocating when we get down to the 
basic thing I am talking about, that this matter of industrial pollution 
is by and large not in a critical stage. That is quite contrary to 
some things you have heard, but I can assure you that it represents a 
very considered opinion that is given in all sincerity. What I do think 
should be given definite consideration is to take or to make a distinc- 
tion, as the California people have done, between contamination 
which endangers public health and pollution, which does deleteriously 
affect the stream perhaps, but has no public health implication. 

Mr. Nicnoxson. Mr. Chairman. 

Mr. Buatnix. Mr. Nicholson. 

Mr. Nicnotson. I come from an industrial State—Massachusetts. 
No one has mentioned this to me in Massachusetts, either the Public 
Health authorities or anybody else. We have been using these streams 
for longer than they have in the Middle West or the West. How does 
this bill affect them? Does it hurt them any if the bill goes through? 
Is there something in there that the Federal Government can step into 
the paper mills in the western part of Massachusetts and say, “Look 
here, you cannot dump any of is waste”? I do not know what kind 
of waste it is. You say it is acid, is it? 

Mr. Houtpersy. Yes; it is slightly acid. So is this drinking water, 
probably. It does not cause any significant acidity changes in the 
receiving stream normally. 

Mr. Nicuotson. How far would it have to go down the river before 
it could be purified ? 

Mr. Houpersy. Well, sir, that gets back into the basic considerations 
of stream improvement. Some streams will clean up a given amount 
of organic matter rather rapidly, and others, depending on the physical 
characteristics of the stream and the degree of turbulence, and the 
presence or absence of settling ponds such as behind dams, and what 
not, will take a little longer or shorter. It is quite possible, I grant 
you, to pile one load of pollution on a stream and before that gets 
cleaned up pile on another and keep the stream in a rather unsavory- 
looking condition for a considerable period of time. 

Mr. Nicnotson. I think in my State all there is that goes into the 
rivers is industrial waste. I do not believe there is any sewerage in any 
river in Massachusetts. That is a State which is pretty congested so 
far as the State population is concerned. 

Mr. Hotpersy. Yes, sir. 
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Mr. Nicnorson. I do not know of any other State, with perhaps 
the exception of Rhode Island, that is as congested as Massachusetts. 
We take care of our streams. There is nothing: that will stop any State 
from taking care of their own problem if they do allow sewerage to 
get into the river. 

Mr. Houpersy. I would suggest that the record of the State pollu- 
tion control authorities is extremely good in that direction. They 
have done a very, very effective job. 

Mr. Nicuotson That is all, Mr. Chairman. 

Mr. Dincett. You make one statement here that intrigues me. You 
say pollution should not be treated as if it were a capital crime. I 
think it is just beneath a hanging offense in this country of ours today. 

Mr. Horpersy. I did not get you, sir. 

Mr. Dinoeiu. I say you make one statement on the top of page 5 
that intrigues me. You say there is no moral justification for treating 
ae as a capital crime. I think it is a hanging offense, or just 
velow it. 

Tell me one thing. If your people are so in favor of pure water and 
conservation of our water resources, why do you oppose this bill ? 

Mr. O’Connor. May I answer your last question and Mr. Holderby 
can pick up your next one? 

Mr. Drneewi. Yes. 

Mr. O'Connor. The term “pollution” in the common parlance has 
some very unsavory connotations and yet, as Mr. Holderby indicated, 
man in almost all of his human activities is a polluter of one type or 
another. By our very process of breathing and exhalation we are 
polluting the air, but I have never heard it seriously proposed that 
we cease breathing, because to that extent we are polluting. What we 
are concerned about is a matter of degree. 

Mr. Dirnceti. That is what we are very much concerned with. 

Mr. O’Connor. I would very seriously doubt that you would wish 
pollution as such, in general, to be considered a hanging crime. 

Mr. Drneet. You people seem to take the position we should load 
every stream to its maximum ability to dispose of waste material— 
right up to that end point. Your whole testimony seems to be indi- 
cating a complete lack of recognition of the esthetic value. Through- 
out, the statement rings that we are not concerned with esthetics, but 
we are concerned with the ability to have jobs. We are all concerned 
with that, but I think we can have jobs and have industry, which 
before it dumps these waste materials will prepare them in such a 
condition that they are not harmful. 

I come from Michigan and in the northern part of our State we have 
a good many paper mills. These paper mills will generally locate 
near a nice trout stream. It happens most streams there carry trout. 
Above the paper “ there are trout. Below the paper mill there is 
not even a sucker. I do not approve of that and I think your people 
should be congratulated for what you do which is good. T think there 
are some very wonderful things done by your people, but I think by 
and large there is considerable room for i improvement here. 

Mr. Horpersy. I have no hesitanc *y in admitting there is something 
incompatible about a paper mill and trout. 

Mr. Dincett. And you are willing to sacrifice the trout. 
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Mr. Hoxpersy. I think that the trout and the paper mill probably 
ought to be compared. I further would like again to quote from 
my statement relative to our callousness toward esthetic values. I 
state that beyond a doubt it—meaning industrial pollution—should 
be controlled and should be held to a bare minimum and all the 
science at our command should be utilized toward that end. I am 
simply pointing out that while there may be a crisis as far as wastes 
are concerned that contribute public health problems, there is much 
less of a crisis, if any, with respect to those which pose esthetic and 
economic problems only. 

Mr. Buarnix. Are there any other questions? 

(No response. ) 

Mr. Buarnik. That is all, Mr. Holderby. 

Mr. Houpersy. Thank you. 

Mr. Buarnik. Without objection, the full statement of Mr. 
Holderby will be made a part of the record at this point. 

(The full prepared statement referred to is as follows :) 


STATEMENT BY THE AMERICAN PAPER & PULP ASSOCIATION 


My name is Jess M. Holderby. I am manager of the byproducts division 
of Rhinelander Paper Co., Rhinelander, Wis. I am a graduate sanitary engi- 
neer and I have spent approximately 30 years in the field of pollution abate- 
ment, divided almost evenly between public and industrial employment. I have 
been occupied throughout my adult life in trying to solve the pollution problem, 
and have worked on both sides of the fence. 

I am appearing here for the American Paper & Pulp Association, which is 
the overall trade association for the paper and pulp industry in the United 
States. 

Our industry includes 773 paper mills and 321 pulp mills, in 88 States and 
Alaska. Since wood is its basic raw material, accessibility to the forest 
resources of the country is important. During the year 1955, the pulp mills 
of the United States consumed 33,330,000 cords of wood, of which approxi- 
mately 95 percent were cut from the domestic forests. This is typically a 
smalltown industry. The forests are the back country of America, and pulp 
and paper mills, like sawmills and other wood-using industries, are generally 
in small communities, many of which have been created by and depend upon 
the operation of a single plant for their economic existence. 

The industry’s requirements for water are substantial. It is not strange, 
therefore, that it has manifested, over a long period of years, alert interest 
in the matter of stream pollution abatement, and indeed has taken tangible 
steps to improve the quality of its water discharge. [Expenditures by the pulp 
and paper industry in constructing waste treatment facilities to abate stream 
pollution, over the past decade, have aggregated 87.5 million annually, with 
an additional $1 million expended every year on research relating to stream 
pollution problems. As an indication of the success of this endeavor, the total 
pollution load from the pulp and paper industry has been cut in half since 
1937 despite the fact that the industry has more than doubled its output. 
Recognition of this accomplishment was given by the then Secretary of Health, 
Education, and Welfare, Oveta Culp Hobby, at the hearings before the subcom- 
mittee of the Senate Committee on Public Works, last April. 

Similar testimony was advanced at that time by Mr. Mark Hollis, Chief Engi- 
neer of the Public Health Service, with his reference to the fact that “since 1940, 
industry has done a remarkable job in reducing pollution reaching the streams.” 
He noted, with regard to the pulp and paper industry, that “More than half of 
all the mills provide some type of treatment prior to discharging waste.” 

We know that progress of this type is still continuing, and it is our sincere 
hope that legislative action by your committee will be of a type that will lend 
encouragement to continuing private, local, and State activities. 

It is our understanding that the prime purpose of this hearing is to permit a 
full and complete exploration of our Nation’s entire water problem, in order 
that a satisfactory record of the interests of all concerned organizations, both 
private and public, may be fully developed and thus lay the groundwork for 
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enactment of the most desirable type of legislation. May I state personally and 
on behalf of our association, our wholehearted concurrence with this approach. 
We believe that insufficient time was allotted in the past to thoughtful considera- 
tion of this most serious matter and that many misconceptions relating to the 
problem of water pollution have not been satisfactorily cleared up. While I 
propose to address myself briefly to specific sections of H. R. 9540, I believe it 
is essential to first set forth certain facts that must govern any sound approach 
to controlling stream pollution and which must be kept in mind by anyone who 
wants to think clearly or act intelligently in this field. 

Water, unlike many of our other priceless resources, is not destroyed by use. 
Each time it serves man, whether in the alimentary tract or in any other manner, 
it is returned as water to a water course or the atmosphere and is invariably 
made available for man’s further use. 

When water is used, it inevitably suffers some temporary change in quality 
which in many case can be partially offset by treatment processes. These proc- 
esses may be easy or difficult, depending on the waste involved, but they never 
are completely effective. Used water is invariably still somewhat impaired when 
it returns to the stream. In light of this fact, it is indeed fortunate that nature 
has provided for the inability of man to clean up his used water completely. 
All streams have great natural capacity for self-cleansing, and sooner or later 
will return any polluted water to its original condition. The problem of pollu- 
tion can be stated as one of keeping the loading on any specific stream within the 
eapacity of that stream for self-cleansing. The statement of the Secretary of 
Health, Education, and Welfare, presented last April before a subcommittee of 
the Senate Committee on Public Works, supports this view: “Control of pollution 
must be approached in a practical manner. In determining the remedial meas- 
ures that might be employed to control pollution, we must strike a balance which 
maintains quality of stream waters for desirable uses, and at the same time 
permits reasonable use of the stream for disposing of treated sewage and indus- 
trial waste.” 

Finally, in the interest of straight thinking it is of utmost importance to 
discriminate clearly between two distinct kinds of pollutants—those that have 
demonstrated potential for endangering the public health, and those that have 
absolutely no public health significance. Practically the only waste which 
in any way endangers human health or life is the domestic sewage which 
may carry disease-producing bacteria. To be sure there are a few toxic and 
even bacteria laden industrial wastes, but these are a mere handful, and are 
of limited significance because they are kept under close control both by their 
producers and by public-health authorities. However, the great bulk of all in- 
dustrial wastes are objectionable in a stream only because they reduce the 
dissolved oxygen contained in the stream water, and in excessive volume may 
produce nuisance conditions of appearance, odor, and aquatic environment. 
Thus, they may give rise to esthetic and economic problems but they pose no 
hazards to the public health. 

This distinction may come as a surprise to many, but I can assure you it 
is based on facts which have long been recognized by workers in the stream 
improvement field and which have been publicly verified by official water pol- 
lution control bodies. 

Indeed at least one State in the Union, California, emphasizes this dis- 
tinction in their basic law. They classify as contamination “an impairment 
of the quality of the waters of the State—which creates an actual hazard 
to the public health through poisoning or through spread of disease.” Pol- 
lution in California means “an impairment of the quality of the waters— 
to a degree which does not create an actual hazard to the public health but 
which does adversely and unreaonably affect such waters for—other beneficial 
use” (ch. 1549, division 7, sec. 13005, 1949 Stats., California). 

secause this sharp line of cleavage between disease producing wastes and 
those which consume oxygen only, is not generally understood by the public, 
the whole pollution problem is surrounded by an aura of crisis which it defi- 
nitely does not deserve. Contamination, which endangers the health of our 
citizens should perhaps be dealth with summarily and without compromise. 
Simple pollution, on the other hand, prevents no crisis. It is usuallv the in- 
evitable result of legitimate human enterprise, which in itself contributes em- 
ployment, security and high living standards to our population as a whole. 
Beyond a doubt it should be controlled—held to a bare minimum—and all the 
science at our command should be utilized in bringing about that end. But 
meanwhile, where only esthetics and economics are at stake there would seem 
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to be no moral justification for dealing with simple pollution as if it were a 
eapital crime. A much more supportable approach would follow the thinking 
of one of this Nation’s pioneer conservationists. Hon. Gifford Pinchot, who 
once defined true conservation as utilizing our natural resources for the greatest 
good of the greatest number for the longest time. 

A situation is conceivable where the public welfare would best be served 
by granting a “polluter” whose activity creates no health problem adequate 
leeway to abate without the extreme of upsetting population, creating unem- 
ployment and bringing about other social dislocations by requiring the court 
to order abatement at once and regardless of the consequences. 

As I have indicated, there are three aspects of H. R. 9540 that are of primary 
concern to the paper and pulp industry. We note, initially, that language which 
we had urged to be reinstated in S. 890 and which, according to the report of 
the House Public Works Committee, had been so reinstated, has for some reason 
been excluded from H. R. 9540. Reading from the report issued by this com- 
mittee on July 26, 1955, which accompanied the bill S. 896, we note the following 
quotation: “The committee has restored the provision in the existing act. that 
the courts, before entering a judgment, are to give consideration to the prac- 
ticability and the physical and economic feasibility of securing abatement of any 
pollution proved.” Deletion of this language by this committee presumably would 
preclude consideration of the factors included in the section by the court. Clearly, 
in considering what to do in a case of alleged pollution, the court should, in all 
fairness, consider economic feasibility. This was a matter of some controversy 
during the hearings of young committee last July and the problem was perhaps 
best set forth in a statement by Representative Cramer, directed to Mr. Saper- 
stein, legislative attorney of the Public Health Service. 

Mr. Cramer stated in substance: “How about a situation of there having 
existed a law with a provision requiring the court to give consideration to the 
practicability and to the physical and economic feasibility of securing abate- 
ment of any pollution proved—and then subsequently Congress cuts that provi- 
sion from the law? Do you think that would in some way affect the courts 
weighing the relative merits of the equities on both sides?” 

In his reply, Mr. Saperstein, presumably speaking for the Public Health Service 
and the Department of Health, Education, and Welfare, indicated his agree- 
ment with the conclusion suggested by Representative Cramer and furthermore 
indicated that the change from the present law is not one which ‘‘we think is 
essential to be made.” He further stated that if the committee should decide 
to reinstate this provision “we would not feel that that was a significant change 
in the principle of the legislation.” 

In light of the above, we therefore recommend there be inserted in section 8 
(h) on page 21, line 13, between the words “court” and “shall” the following 
language taken directly from the present act: 

“Giving due consideration to the practicability and to the physical and eco- 
nomic feasibility of securing abatement of any pollution proved.” 

The second point to which I would like to invite your attention relates to a 
completely new section 6, “Grants for construction.” The purport of this section 
is to authorize the Surgeon General to make grants to any State, municipality, 
intercity, or interstate agency for the construction of necessary sewage treat- 
ment works. While the paper and pulp industry has adopted no specific posi- 
tion with regard to this section as a whole, I feel safe in stating that we would 
oppose the extremely heavy Federal financing contemplated. Certainly appro- 
priating $100 million a year would not be a move in the direction of Federal 
economy that our industry has long endorsed. Further, it contemplates the dis- 
charge by the Federal Government of responsibilities properly belonging to local 
or State governments. 

The last matter in this bill to which the paper and pulp industry reacts most 
adversely is section 8 (f) which, for all practical purposes, would eliminate State 
control of pollution abatement. This section provides, in essence, after other 
specified steps are taken, that a Federal court action to abate pollution may be 
instituted at the written request of the State water pollution control agency of 
any downstream State or States where the health or welfare of persons is 
endangered by such pollution. It also continues in effect the language of exist- 
ing law that such Federal court proceedings may be instituted with the written 
consent of the State water pollution control agency of the State or States where 
the matter causing or contributing to the pollution is discharged. We feel the 
“request” provision practically nullifies the existing “consent” requirement and 
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definitely paves the way for Federal assumption of the primary responsibilities 
and rights of the States which this bill in its declaration of policy professes to 
protect. 

At first glance, this request provision of section (f) appears to be a mild, 
reasonable, and harmless one. One might surmise that State pollution authori- 
ties have been found less than eager to constent to a Federal suit against their 
fellow citizens and that therefore the Surgeon General might need a second 
arrow in his quiver. But what are the facts? 

Personnel of the Public Health Service testified at the hearings of the Senate 
Public Works Committee that under Public Law 845, which became effective 
in 1948, “to date we have not resorted to court action” and that “simply having 
a court enforcement prevision available has helped in encouraging corrective 
measures short of court action.” It seems clear from this experience of 7 years 
that the Surgeon General needs no added strength in his recourse to the courts. 
You can’t improve on 100 percent. 

What are our objections to permitting a downstream, State to request Federal 
suit? To envisage the possibilities, one must consider this provision along with 
the same bill's entirely reasonable provision that gives the Surgeon General 





discretionary authority in granting and revoking Federal grants-in-aid to State i 
pollution agencies. This authority may have already been used in both direc- ' 
. . : ' 
tions, and no doubt with complete propriety and for due cause by the present 


Surgeon General. | 

But good laws are drafted to guard against contingencies that may arise if 
less scrupulous men should in future hold the offices affected. It may be fore- 
seen that some future Surgeon General might wish to grasp for himself power 
over pollution matters now held by the States. His power of the purse over 
State pollution grants-in-aid might conceivably be invoked to bring from some 
downstream State a “request” for suit, even though the effects of the alleged 
pollution were minor or nonexistent. When and if the United States, in the 
person of the Surgeon General, succeeds in moving into the pollution field over 
the heads and contrary to the desires of the pollution agency of the State having 
jurisdiction in the matter, the authority of that State in pollution control has 
been effectively sapped and it becomes practically impotent. No matter what 
the language of the present bill may assert to the contrary about reserving 
jurisdiction to the States, it is our opinion if the downstream State is allowed 
to become the prime mover in an easily instigated Federal suit against an 
alleged polluter, it is only a question of time until some ambitious Surgeon 
General elbows the State agencies aside and takes over the whole pollution 
control function. 

It was testified by substantially all witnesses at the Senate hearing on S. 890 
that the pollution-control authorities of the individual States are doing an ex- 
cellent job of abating pollution. Statistics submitted by the Surgeon General’s 
witnesses and included in reports from various other agencies backed this up 
solidly. Even if that were not true it is a fact that any downstream State 
already has adequate legal recourse against an upstream State that will not 
force its polluters to behave considerately. Competent legal experts agree that 
there exists legal and constitutional authority in each State of the Union to ; 
bring an original action in the Supreme Court of the United States to compel a ra 
neighboring State to abate pollution of water which causes injury to the com- 
plaining State. Such suits have been filed and litigated to successful conclusion. 

Therefore, we recommend that there be deleted from section 8 (f) the follow- 
ing language: 
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“or at the written request of the State water polution control agency (or any 
officer or employee authorized to make such request) of any other State or 
States where the health or welfare of persons is endangered by such pollution.” 

In reviewing the recommendations set forth above, we realize that, to a large 
extent, we have brought under scrutiny some philosophical concepts of govern- 
ment and particularly the role that properly should be played by the Federal 
Government in contrast with State authority. This is a question that is basic 
to the structure of the republican form of government adopted by our founding 
fathers. Furthermore, it relates directly to the viewpoint of the present ad- 
ministration whose aim is to forego any further preemption of State rights and 
to restrict Federal activities to those functions essential to a centralized power. 
The trend of government for the last several decades has been toward the cen- 
tralization of more and more power and more and more administration in 
Washington, D. C., and away from the States. 


eA AMALLCE Causing OF CONUPIDUTINE tO The pollution 18 discharged. We feel the 
“request” provision practically nullifies the existing “consent” requirement and 
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The three sections of the bill which we have questioned, bring this distine- 
tion between centralization of power in the Federal Government and State rights 
clearly into focus. 


ties 
s to 





ild, 4 Aside from the issues under consideration in this legislation, we feel there is 
ori- q inherent in this continuing trend, grave danger to the form of government setup 
1eir : in our Nation. One of the most astute observers of the American political scene 
ond ; set forth specifically, more than 100 years ago, the danger of this direction. 
} Alexis de Tocqueville, in his classical study of democracy in America, drew a 
ate : clear distinction between centralized government and centralized administra- 
tive ' tion. He pointed out that a centralized government as a means by which an 
‘ing ; overall policy is set for the Nation, is necessary and virtually indispensable. 
tive But administration is the means by which such overall policy is executed. In 
ars deTocqueville’s time this was still a separate decentralized entity with its power 
rts. placed primarily in State and local agencies which alone dealt with individuals. 
He foresaw that if a centralized power after having established the general 
eral i principles of government should descend to the details of their application, “free- 
vith | dom would soon be banished from the new world.” 
oral § The words of de Tocqueville set forth this concept better than I can para- 
tate 4 phrase : 
rec- : “Indeed I cannot conceive that a nation can live and prosper without a power- 
sent 14 ful centralization of government. But I am of the opinion that a centralized 
; administration is fit only to enervate the nations in which it exists by incessantly 
e if j diminishing their local spirit. Although such an administration can bring to- 
ore- i gether at a given moment all the disposable resources of a people, it injures the 
wer ; renewal of those resources. It may insure a victory in the hour of strife but it 
ver [ gradually relinquishes the sense of strength. It may help admirably the tran- 
ome i sient greatness of a man but not the durable prosperity of a nation.” 
ged i This philosophy has direct application to the three sections of the bill to which 
the ‘ we take strong exception. These sections represent, in our estimation, a weak- 


over : ening of State and local authority from whence the strength and well being of 
our Nation stems, 


poe | It is our recommendation that this bill, H. R. 9540, be not reported, with these 
hat onerous provisions or deficiencies. 
ving ; Mr. Biarnix. Mr. David B. Lee, director of the Florida State 
— | Board of Health, Jacksonville, Fla., and also representing the Con- 
Zeon ; ference of Sanitary Engineers. Is Mr. Lee here? 
ition 
aN | STATEMENT OF DAVID B. LEE, DIRECTOR, BUREAU OF SANITARY 
a ; ENGINEERING, FLORIDA STATE BOARD OF HEALTH, ALSO REPRE- 
= j SENTING THE CONFERENCE OF SANITARY ENGINEERS—Resumed 
— : Mr. Lee. Mr. Chairman, Mr. Devendorf this past Monday repre- 
that ) sented the Conference of State Sanitary Engineers. I am speaking 
n to | for the State of Florida. 
el a My name is David B. Lee and I am director of the bureau of sani- 
3 tary engineering of the Florida State Board of Health, located in 
tens Jacksonville, Fla. Our department has the responsibility in Florida 
for the administration of the State’s water-pollution-control program. 
any |) lam also immediate past president of the Federation of Sewage and 
e or i Industrial Wastes Associations and I am chairman of the legisl: a- 
on. : tive committee of the Conference of State Sanitary Engineers. 
atee ; With your permission, Mr. Chairman, I would like to submit for 
saoial | the record a brief statement urging the immediate enactment of H. R. 
basic } 9540, which is an amended version of S. 890 as passed by the Senate. 
ding ; Mr. Chairman, I have been active in w: iter-pollution- control work 
= for about 23 years and have been administering the program in Florida 
a for the past 15. We have studied this legislation very carefully and 
cen- } can see no objections to its provisions. Having worked rather closely 
nm in : with the United States Public Health Service for many years we 
: 
: 
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cannot find any reason to believe that they will not continue to cooper- 
ate in the same manner as in the past and, that is, to cooperate with the 
State and interstate agencies in the abatement of water pollution. I 
do not feel that the Public Health Service will, in any way, attempt 
to try to take over the primary duties and responsibilities of the States. 
On the other hand, I think the bill as proposed would be of major 
assistance to State and interstate agencies in their efforts to control 
pollution and protect the water resources of the Nation. It is m 
opinion that this new version, as introduced by Mr. Blatnik, is an 
improvement over Senate bill 890. 

It is our belief that section 7 of H. R. 9540 is much better in that it 
gives the people in the field much better representation on the Water 
Pollution Control Advisory Board and, further, section 8, the enforce- 
ment measures, is a very fine change ‘which allows conferences and 
public hearings prior to any partic ular legal action. I cannot see any 
reason why anyone would object to this bill as it is now written. 

Of course, it does allow the Public Health Service to go into their 
programs. I believe it should be the responsibility of all new indus- 
tries when they research their product they should certainly research 
their waste product problems. I believe they should figure the cost 
of waste treatment in the cost of production. Unfortunately, many 
of them do not. 

It is unfortunate that our previous speaker had strict reference to 
disease-producing waste. That was not particularly defined for the 
simple reason that I gather they were referring to domestic wastes. 

Those of us who are sanitary engineers feel in water-pollution 
control there are many, many industrial wastes that are chemical in 
nature, which not only affect esthetics and economics, but affect wild- 
life, recreation, and fishing, and that will affect humans. 

I would like to ask anyone whether they would drink sulfite wastes, 
or drink any wastes from many mills. Many industries have phenols 
and cyanides and what have you in their wastes. I feel it is the 
responsibility of industry to carry out a waste program. 

The proposed bill particularly recognizes the need for water- 
pollution research by authorizing a broadened and _ strengthened 
research program. The provisions for grants to public and private 
agencies, universities, and other institutions; for establishment of 
research fellowships to attract new scientific talent to the field; and 
for contracting with public or private agencies with special competen- 
cies and experience to investigate special projects, should strengthen 
and greatly increase the development of new knowledge. We in the 
States are particularly hopeful that ways of reducing c osts of treating 
conventional wastes and methods for more effective treatment of 

radioactive and other new wastes will be developed. 

The expanded research will permit increased technical assistance 
to State and interstate agencies on special problems. Such assistance 
may not be needed frequently i in any one State, of course, but when an 
unusual problem does occur, the Public Health Sanitary Engineering 
Center, when fully staffed and equipped, will be able to combine the 
knowledge of experience and research to apply to its solution. It is my 
feeling and that of the State of Florida Board of Health that sufficient 
funds should be made available for the United States Public Health 
Service to properly administer this program. 
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It is my understanding that the differences between S. 890 and 
H. R. 9540, with the exception of the construction grants, embody 
modifications recommended by representatives of State and interstate 
water-pollution-control agencies. Rather than taking them one by 
one, these provisions, as modified in H. R. 9 540, have my unqualified 
support. 

Relative to the construction grant authorization, there is no doubt in 
my mind that treatment-plant construction would be stimulaed if the 
authorized funds were made available. However, experience under 
Public Law 845, where 2-percent loans were authorized but no funds 
were appropriated, lends some support to the argument that author- 
ized Federal financial aid actually may delay construction when not 
implemented with funds. On the other hand, waste-treatment con- 
struction was greatly accelerated during the 1930’s as a result of Fed- 
eral grants author ized, appropriated, and expended. 

Therefore, based on my experience in Florida and my observations 
throughout the country, I believe that either S. 890 as passed by the 
Senate or H. R. 9540 would be an excellent basis for the Federal con- 
tribution to the cooperative Federal-State-local program to combat 
water pollution. To the best of my knowledge, there is little signifi- 

cant opposition from any agency with the responsibility for adminis- 
tration of a water-pollution-control program. On behalf of the State 
of Florida, I would like to state that Mr. Wendell, of the Joint Legis- 
lative Committee on Interstate Cooperation of the State of New Y ork, 
does not speak for us in Florida, and it is difficult for me to under- 
stand how anyone who does not have any administrative or enforce- 
ment responsibility has so much to say about proposed legislation. 
For the record I would like to advise you that the informal meeting 
called and held in Atlantic City was headed up by a committee con- 
sisting of Mr. Vinton Bacon, of California, Mr. Ed Cleary, of Cin- 
cinnati, Mr. James H. Allen, of New York, and Mr. Milton P. Adams, 
of Michigan, and the speaker. This group met and came to many 
mutual agreements, but I do not feel that the agreements at this 
meeting were binding if better and more sound recommendations 
could be made. 

Dr. Bergma’s meeting of February 8 and 9 in Washington, D. C., 
was another informal meeting with representatives of the same in- 
terests of those in Atlantic City, and from this meeting the recom- 
mendations that are incorporated in H. R. 9540 emanated. Therefore, 
I cannot see why we have to continue to harp on the Atlantic City 
meeting when we feel that more sound recommendations have been 
made since that date. My past experience seems to justify without 
a doubt that modest grants-in-aid on a matching basis can be of great 
assistance in stimulating States in developing adequ: ite programs to 
tool up to do their own jobs. I, for one, agree with Dr. Bergsma that 
this grant-in-aid section, 5 (a), should be amended to delete the time 
clause of this appropriation and it would certainly enhance the pro- 
gram if the funds were increased from 2 to 5 million a year. 

The enforcement provisions as now written will give strong support 
to the programs of the State and interstate agencies. Furthermore, 
where States have accepted their responsibilities by having effective 
programs, I feel that this legislation in no way would permit Federal 
displacement of State prerogatives. 
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I do not wish to take any further time of the committee but appre- 
ciate very much the opportunity you have given me to appear and 
urge the enactment of either S. 890 or H. R. 9540. 

Thank you very much, Mr. Chairman. 

Mr Buarnix. Thank you, Mr. Lee. 

Without objection, your statement will be made part of the record. 

(The prepared statement of Mr. Lee is as follows :) 


STATEMENT OF Davin L. LEE, PAST PRESIDENT, AND RALPH E. FUHRMAN, EXECUTIVE 
SECRETARY, OF FEDERATION OF SEWAGE AND INDUSTRIAL WASTES ASSOCIATIONS 


This statement is in support of H. R. 9540, which is an amended version of 
Senate bill 890 and is submitted in behalf of the Federation of Sewage and 
Industrial Wastes Associations. The federation is composed of 38 State asso- 
ciations, including all but 2 of the States with a total membership of 7,000 
with the following objectives: 

The advancement of fundamental and practical knowledge concerning 
the nature, collection, treatment, and disposal of sewage and industrial 
wastes; the design, construction, operation, and management of sewer sys- 
terms and (wastes) treatment works; the study, promotion, and encourage- 
ment of improved sanitation of waterways; the correlation and strength- 
ening of regional and State sewage and industrial wastes associations or 
conferences within or without the United States of America; the publica- 
tion of a journal; and other relevant activities. 

We are supporting this legislation because we believe it to be sound and further 
because it will be administered by an agency with which the States have worked 
in mutual confidence for years on a number of programs. The United States 
Public Health Service has worked closely with the States in a team approach 
proving to be most effective in solving problems in public health. 

Under statutory authority, the chief sanitary engineers of the various State 
departments of public health are in general responsible for the safety of public 
water supply, the treatment and disposal of sewage and industrial wastes, to 
prevent pollution of streams and protect water supplies and for the conservation 
of water for reasonable and essential use. Protection and conservation of our 
water resources are nationwide problems to all States. 

The effectiveness of Federal support in strengthening State water-pollution- 
control programs throughout the country has been demonstrated in working with 
the Public Health Service over the years. The Federation therefore supported 
S$. 418, which became Public Law 845, SOth Congress, known as the Water Pollu- 
tion Control Act, the amendment, Public Law 579 of the 82d Congress, which 
extended the authorizations of the act for 3 years and 8. 890 as originally pre- 
sented to the Rivers and Harbors Subcommittee of the House Public Works 
Committee. 

The federation strongly supports the declaration of section 1 of the bill that 
it is the policy of the Congress to (a) recognize, preserve, and protect the pri- 
mary responsibilities and rights of the States in preventing and controlling 
pollution; (b) support and aid technical research; and (c) provide Federal 
technical services. 

Section 2 of the bill continues the authorization of the present act with respect 
to development of comprehensive programs for the control of water pollution. 
Under this authorization, and using data obtained from the respective States, 
the Public Health Service has completed factual reports showing that the water- 
pollution problem is national in scope, and is of such magnitude as to require 
the coordinated effort of all interested agencies. This record of factual data, 
which is kept current as a cooperative Federal-State activity, is a basic necessity 
of the water-pollution-control program. 

Section 3 of the bill relates to interstate cooperation and encourages enactment 
of uniform State laws. Improved interstate cooperation has been achieved 
through interstate compacts, regional councils, and the development of improved 
State pollution-control legislation. Public Health Service assistance in the 
development of suggested State water-pollution-control legislation, which has 
been endorsed by the Council of State Governments, has aided materially in 
bringing about improved water-pollution-control legislation in a considerable 
number of States. 

























5 Alten 


<a Sacchi AB UE a tas 551 


heart = 


2 le a 


es snd 


a arto in i Salad 


WATER POLLUTION CONTROL ACT 325 


Research such as that conducted at the Robert A. Taft Sanitary Engineering 
Center at Cincinnati is vitally needed to furnish the basic knowledge so essential 
to the States in solving their water-pollution problems. By strengthening and 
broadening the research base, as proposed in section 4 of the new bill, it will be 
possible to keep State programs abreast of the rapidly growing problem—espe- 
cially with reference to new types of wastes whose behavior and effects on 
streams, and on the people who use this water, are as yet little understood. The 
bill proposes grants for research in water pollution to universities and other 
institutions which have potentials as yet little utilized for contributing to the 
solution of these new problems. It has been clearly demonstrated that such 
grants will encourage institutions to undertake research in this field, and will 
also lead to expanded efforts financed through other sources. 

Invaluable help has been given the States in solving the more complex aspects 
of water pollutian through the consulting services of the Public Health Service. 
A central pool of expert consultants has been provided to assist the States on 
difficult problems which may not arise frequently in any one State but do occur 
occasionally in all areas. Likewise, the contribution of educational materials 
and guides by the Public Health Service hus been invaluable in supplementing 
State efforts, and has aided in developing general public awareness and con- 
sciousness so essential to public programs of this kind. 

Federal grants to support State programs (sec. 5) have in most instances 
resulted in establishing sound and continuing State programs. The proposed 
bill would provide such funds on a matching basis for a broad scope of activities 
including the training of skilled personnel in the scarce categories. Experience 
has shown that many of our other State programs, now wholeheartedly and 
completely supported by the States themselves, were initiated and proven in 
their value through the matching grant mechanism. 

Section 7 of the bill authorizes the Water Pollution Control Advisory Board 
with presidentially appointed members. The federation feels that this section 
as now written strengthens this Board by virtue of the fact that the Board will 
be composed of representatives from various States, interstate, and local govern- 
mental agencies and of public and private interests dealing with the problem 
of water pollution prevention and control. 

Section 8 which provides for the enforcement measures as now written is a 
very fine means of accomplishing the necessary results of pollution abatement. 
As the bill is now written, section 8 will allow conferences and public hearings 
with sufficient time allowance for corrective action to be undertaken prior to 
any legal action. 

In summary, it is the belief of the Federation of Sewage and Industrial Wastes 
Associations that Federal support in all these areas has contributed in varying 
degrees to the strengthening and balancing of State programs. The proposed 
act will continue this support and will, in addition, make the Federal contribu- 
tion more meaningful through the modifications in enforcement and broadened 
research. We want to emphasize especially the problem faced. today by States 
on the threshold of large-scale industrial expansion and the inevitable associated 
urban ‘evelopment. Many States not previously confronted with major pollu- 
tion problems are unprepared for the difficult problems ahead. To States facing 
this situation, the type of assistance which this bill would provide will be vital. 
As past president and executive secretary of the Federation of Sewage and 
Industrial Wastes Associations, we strongly urge that this bill be given favorable 
consideration and passed by the Congress of the United States on behalf of the 
protection of our greatest natural resource, water. 

Mr. Buarnix. Are there any questions ? 

Mr. Dincetx. I would like to compliment you. I think that is the 
most splendid statement I have ever heard. I am very pleased and 
thank you very much for appearing. 

Mr. Buatrnrx. Thank you, Mr. Lee. 

It is 1 o’clock now and the Chair would like the consent of the 
many witnesses who have been so long delayed to carry over until 
tomorrow. 

First may I ask are there any who have statements they would like 
to insert in the record at this point ? 

Mr. Harold Jacobs. Iam told he has a brief statement. Perhaps 
we can get that in at this time. 
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STATEMENT OF HAROLD L. JACOBS, CHAIRMAN OF THE WATER 
POLLUTION ABATEMENT COMMITTEE OF THE MANUFACTURING 
CHEMISTS’ ASSOCIATION 


. re Jacogs. I do. Would I be able to say a few words or is it too 
ate 

Mr. Buatrnix. How much time do you need? 

Mr. Jacoss. I think I can clear it up in 5 minutes. 

Mr. Biatnix. We will hear you. 

Mr. Jacors. I believe you have my statement. 

My name is Harold L. Jacobs. I am a chemical engineer with the 
Du Pont Co. of Wilmington, Del., and I am appearing before the 
subcommittee today in my capacity as chairman of the water pollution 
abatement committee of the Manufacturing Chemists’ Association. 
Our association is a nonprofit trade organization composed of 143 
chemical companies, both large and small, which produced over 90 
percent of all chemicals manufactured and sold in the United States. 

Mr. Chairman, briefly to state our reasons for investigating or 
studying this bill and making statements thereto, is this one fact, I 
believe, which we brought out in our hearing and appearance before 
the Senate committee on S. 890. That is simply stated in this way: 
We believe that the reasons which were originally stated for requir- 
ing Federal legislation, namely, that pollution in this country is be- 
coming worse, have not been substantiated. It is our feeling and it is 
my personal feeling that in general the pollution problems in this 
country have greatly decreased over the past 5 years, and that the 
States as they are now constituted with probably some few exceptions 
where the States are not adequately provided with laws—I believe 
that the job left to the States will be taken care of adequately and 
that no State and Federal legislation beyond that now existing is 
needed. 

I might say here, because I am sure you will ask me, that the 
Manufacturing Chemists’ Association did support the passage of 
Public Law 845. There are many State reports that can be read 
which will list the improvements which have been made. The only 
2 I will refer to are the Ohio River Valley Water Sanitation Com- 
mission and the New England State Commission reports, which cover 
the pollution problems and improvements made in 13 States, which 
is shghtly over 25 percent of the number, but amounting to a great 
deal more than that in the pollution problems of the country. 

Both of those agencies report very substantial improvements, and 
not just improvements as over 5 years ago, but having kept pace with 
the increasing industrial development and municipal development. 

Now assuming that a new law is going to be passed, we would like to 
make just 1 or 2 statements in regard to some of the provisions. 

Section 6 we oppose. I believe that there have been many reasons 
given for that, with which we agree. We do not feel that section 6 
is required and we do not feel that the Federal Government should 
go into subsidizing sewage treatment without a great deal more study 
than has now been given. 

Our other comment, I believe, refers to section 8, where we feel 
that with the present wording of H. R. 9540 that the Surgeon Gen- 
eral is permitted to go into a situation superseding any action which 
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the State agency might take, and without the necessity for making 
any studies, or just on the basis of having reason to believe that there 
is pollution. We believe that that should be, that the State agency 
should be protected in that regard, and I would recommend that some 
amendment be made. 

We have specific amendments here which I will not read, but in 
general the purpose of our wishes is to assure the State agency it 
will not be pushed aside and put on the witness stand along with 
the offender, which in our opinion the present wording seems to do. 

Mr. Buarnix. Are there any questions ? 

Mr. Drncetu. No questions at this time. 

Mr. Buatntk. One question. 

Mr. Jacobs, did you say the whole national poilution problem has 
improved these past several years? 

Mr. Jacoss. That is my opinion. 

Mr. Buatnix. That is in absolute terms? We have less pollution 
of the streams today than we had 8 or 15 years ago? 

Mr. Jacoss. That is my belief; yes, sir. And you can point many 
instances in any general statement where they are opposed naturally. 
But I can make many statements in favor of my argument, and I 
think that an actual assessment of the national picture would show 
overall improvement. ‘There has been vast improvement in the Dela- 
ware River and in the Columbia River, and much improvement in the 
Tennessee River and the Ohio River has improved, and many of our 
great streams have improved. I would only mention 1 or 2 and I 
will not mention those by name, but I know there are 1 or 2 where the 
situation has not improved, and perhaps it has gotten worse. 

Mr. Buatnrg. The figures we have available show a constant and 
steady year-by-year increase in pollution as the population increases. 

From 1920 to 1955—a period of 35 years—today just in municipal 
sewage we have the equivalent of organic waste from 55 million 
people—going untreated into our streams. In industry it is even more 
severe. Of a total pollution which in population equivalents would 
be equal to that of 185 million people, only 75 million is removed and 
we have 110 million going into the waters untreated. All the evidence 
we have of both consumer and industrial use shows an increase in pol- 
lution for all of these years. 

Mr. Jacogps. Mr. Chairman, I will not argue the validity of those 
data. I have not felt that they were based on a sound analysis of 
the situation from the beginning. I am making my remarks from the 
actual water quality of the rivers I mentioned, and knowing of specific 
instances where large and huge sources of pollution have been elimi- 
nated. In our own case on the Delaware the city of Philadelphia 
spent $60 million on sewage treatment. The United States Corps of 
Engineers succeeded in practically eliminating all oil from the sur- 
face of the Delaware River, and the treatment equipment is now func- 
tioning in all major oil companies, so that some of them are even put- 
ting out less than 10 parts per million of oil. The BOD load at the 
Pennsylvania-Delaware border is very, very much reduced from 
what it was 5 years ago. The dissolved oxygen no longer gets to 
zero, as it used to in the past in the summertime. 

The lower bay as assessed by the Marine Biology Laboratory of the 
University of Delaware indicates there is ample food for fish, and 
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fishing is good; oysters are healthy; and the lower bay is in excellent 
shape. That was not true 5 years ago. 
I think the same story is true in other major river basins. 
Mr. Buarnrx. Thank you, Mr. Jacobs. 


Without objection, your statement will be made a part of the record 
at this point. 


(The prepared statement of Mr. Jacobs is as follows :) 


STATEMENT BY HAROLD L. JACOBS ON BEHALF OF THE MANUFACTURING CHEMISTS’ 
ASSOCIATION, INC. 


Mr. Chairman and members of the committee, my name is Harold L. Jacobs. 
I am a chemical engineer with the Du Pont Company of Wilmington, Del. ; 
and I am appearing before the subcommittee today in my capacity as chair- 
man of the water pollution abatement committee of the Manufacturing Chemists’ 
Association. Our association is a non-profit-trade organization composed of 
143 chemical companies, both large and small, which produce over 90 percent 
of all chemicals manufactured and sold in the United States. 

We want to commend this committee for the serious consideration it is giv- 
ing to a most important problem—the best way of conserving one of our most 
valuable natural resources—water. 

No one knows better than the chemical industry that the day has long since 
passed when one merely started a pump to bring fresh water into a manufac- 
turing plant—and then turned a valve to let the water out. Today, in our 
industry as in all major industry, expensive treatment plants are often required 
to purify both incoming and outgoing water. Frequently, too, processes must 
be changed to reduce liquid wastes and to cut down on the overall quantity 
of water used. In many locations of our country, water, a resource many of 
us have taken for granted as being ever abundant, is in short supply. 

Water means a lot to industry. It helps determine plant locations, and it 
affects process and product design. Without water the chemicals we produce 
could not be made. 

We agree completely with President Eisenhower's comment, “If we are to 
continue to advance agriculturally and industrially, we must make the best 
use of every drop of water which falls on our soil or which can be extracted 
from the ocean.” 

Our interest and concern with this problem is not new. For more than 15 
years, the chemical industry, through the water pollution abatement committee 
of the MCA, has sponsored and furthered a voluntary program of water pol- 
lution abatement by the members of the Manufacturing Chemists’ Association 
and by the chemical industry in general. Most of our committee members deal 
directly with the State agencies in negotiating corrective measures on specific 
pollution problems. Our association sponsors regional workshops and annual 
conferences at which time valuable technical information is exchanged regard- 
ing water pollution abatement methods, developments, and programs. 

As far as geographical scope is concerned, there are chemical processing 
plants in every State of the Union. 

In the latter part of 1954 the Department of Health, Education, and Welfare 
began working on extending and changing the Water Pollution Control Act of 
1948. The Department called a conference, announcing that “significant 
increases in water pollution and its economic impact make it urgent to develop 
more effective means of stimulating necessary remedial measures.” 

When our association testified before the Senate Public Works Committee on 
S. S00, we stated that the pollution problem throughout the country was steadily 
decreasing rather than growing worse. We wish to say again that there are 
many reports of improvement. 

The annual reports of agencies such as the Ohio River Valley Water Sanitation 
Commission and the New England Interstate Water Pollution Control Commis- 
sion are examples. These two agencies report on pollution abatement activities 
in 13 States, just over 25 percent of all the States, but these 13 have much more 
than one-fourth of the Nation’s pollution problems. 

The Seventh Annual Report (1954) of the New England Water Pollution 
Control Commission, under a section entitled “Construction of Pollution Control 
Works,” states as follows: 

“Substantial progress in the construction of pollution-control works during the 
year is a tribute to the intensive work carried on by the State water pollution 


330 WATER POLLUTION CONTROL ACT 


WATER POLLUTION CONTROL ACT 


control agencies and to the cooperation being received from municipalities and 
industries * * *, The construction of sewage works is particularly encouraging 
in view of large municipal expenditures occasioned by population growth in 
many communities * * *, Since 1949, construction of sewage works valued 
at over $106 million has been completed or started in the New England compact 
area. These works include 41 new sewage-treatment plants serving a total 
population of over 2 million and, in addition, treating large quantities 
industrial wastes * * *. The cooperation of industry is commendable and 
many industrial waste-treatment works were installed during the year, but 
data on costs and capacities are not sufficient to permit the presentation of 
complete information showing industry’s part in the pollution-control program.” 

With reference to water pollution abatement plans in the State of New York, 
the New England report states: 

“The average number of plans reviewed and approved annually in the 3 years 
prior to 1949, was about 500, while for the past 5 years the average was 700 
annually with over 800 in 1954.” 

Although removed from context, these statements are fully borne out by the 
entire report. 

The Ohio River Valley Water Sanitation Commission coordinates and enforces 
the water pollution abatement activities of eight States whose rivers contribute 
to the flow of the Ohio River. The Ohio River and its tributaries drain heavily 
populated and industrialized areas where pollution problems of considerable 
magnitude exist. The commission’s sixth annual report (1954) clearly points 
out that conditions are improving rather than growing worse. It states: 

“We are witnessing the greatest impetus ever experienced in the Ohio Valley 
in the completion, construction and planning of municipal sewage treatment 
facilities * * *, 

Continuing the story of progress, the Ohio Valley Commission’s Seventh Annual 
Report states that the population served by sewage treatment facilities in the 
eight-State Ohio River area is now almost 9,600,000, an increase of about a 
quarter of a million people in 1 year. The report indicates that in 1955 there 
were sewage-treatment facilities for 45 percent of the population of the Ohio 
Valley, that treatment facilities were under construction for an additional 12 
percent of the population, and that plans for construction of treatment facilities 
to serve an additional 24 percent of the population have received approval. 
Populations served by sewage-treatment facilities during the past 6 years 
increased at a rate four times faster than was the case in a similar period prior 
to the establishment of the commission. Thirty-six percent of the 1,424 indus- 
tries discharging directly into streams of the compact district are now rated 
by the State agencies as having adequate treatment and control facilities, as 
compared with 30 percent a year earlier. Another 34 percent have provided 
some control, not all of which is considered adequate. There are 40 new indus- 
trial treatment installations under construction, and plans for construction of 
additional treatment facilities are now in progress by another 132 industries. 
Investigations, public hearings, and the promulgation of requirements for sewage 
discharges have been completed for the entire 981 miles of the Ohio River from 
Pittsburgh to Cairo. 

A further significant quotation from the 1954 Ohio River Commission report 
is as follows: 

“The picture is one of continued acceleration each year in the completion, 
construction and planning of sewage-treatment facilities. The record speaks 
for itself, and the commission acknowledges with pride the efforts made by 
each of the eight States in the significant strides forward that have 
made to safeguard water resources in the compact district.” 

Industry, as I have observed, has as great a stake in the conservation of 
water as any other group. Industry is cooperating in abatement programs 
throughout the country as the State and interstate reports indicate. Very large 
sums have been and are being expended in the interests of pollution abate- 
ment. The compilation of actual dollars invested in municipal treatment works 
is a relatively simple matter to those having access to the figures because the 
work is usually performed by “bidders,” and such bids are published. Industry 
does not generally identify expenditures for pollution abatement as such, but 
in the chemical industry we are able by indirect means to estimate conserva- 
tively that from 2% percent to 4 percent of plant construction expenditures are 
made solely or incidentally for pollution abatement. For the past 10 years our 
industry has invested about $1 billion per year in plant expansion. Pollution 
control facilities and equipment are planned by the chemical industry from the 
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time new plant constructiotn is first placed on a drawing board. The esti- 
mated capital expenditure for pollution-abatement facilities reaches the se- 
spectable total of from $25 to $40 million annually. In addition, there are sub- 
stantial yearly expenditures for operating abatement facilities. We know that 
other industries are also making substantial expendtures for pollution abate- 
ment. 

In view of the substantial progress being made at the State and community 
level in the abatement and control of water pollution, it is our belief that a con- 
tinuation of Public Law 845 is all that is needed to assure continued improve- 
ment in the water-pollution situation, and that there is no necessity for in- 
creasing the enforcement powers of the Federal Government. We have neverthe- 
less reviewed H. R. 9540 from a constructive point of view, and we have concluded 
that this bill can be improved in several respects. I would now like to outline 
our recommendations. 

Section 6 of H. R. 9540 would authorize Federal grants-in-aid to assist munic- 
ipalities to pay for the construction of sewage-treatment facilities. Up to $100 
million could be made available each year with the total sum not to exceed 
$1 billion. 

We urge the committee to eliminate section 6 from the bill entirely. The ap- 
proval of $1 billion of Federal expenditures is a major new undertaking even 
in these times of large budgets and high taxes. There has been no demonstra- 
tion of need nor any widespread demand for Federal assistance in financing the 
construction of sewage-treatment facilities. Such a program needs the most 
careful consideration, and the short time this proposal has been available for 
study is not long enough for careful analysis and review. 

A number of objections to this proposal are readily apparent : 

(1) The plan is unfair to communities which have already taken adequate 
measures to treat their sewage. The communities which have already accepted 
the financial burdens of treating their sewage would now be forced to assist 
other communities which have not. 

(2) In communities where treatment facilities are now being planned, the 
prospect of Federal assistance is likely to cause a delay of a year or longer 
because of the desire to await eligibility for such assistance. Even if the 
authorization for grants were enacted in this bill, there would be no time for 
preparation of a budget program to support appropriations this year. 

(3) The objectionable matter introduced into streams and other waters varies 
greatly, and the benefit municipalities and other communities obtain from using 
water may have a relationship to the cost of controlling or abating pollution. 
The concept of “value received” from use of water should be considered before 
determining whether communities are to receive assistance from general tax 
revenues. 

(4) If the legal principle is valid that those who use water must clean it up 
before returning it to nature, pollution abatement should be a universal duty, to 
be shouldered by small communities as well as by large. 

We submit that the serious doubts as to the soundness of this proposed pro- 
gram of grants-in-aid require the omission of all of section 6 from the present 
bill, and we urge the committee to strike it out. 

Section 8 of H. R. 9540, which confers new powers upon the Federal Govern- 
ment to enforce the abatement of water pollution, has a number of defects 
which we feel need to be corrected. 

The policy declaration in section 1 of this bill purports to “recognize, preserve 
and protect the primary responsibilities and rights of the States,’ but section 
8 (c), which permits the Surgeon General of the United States to enter the 
enforcement picture without any clear-cut request from a State or any specific 
demonstration of need for his intervention, is not in keeping with that expressed 
policy. He can call a conference of the water pollution enforcement agencies 
of two or more States by getting an informal request from even a minor State 
official or perhaps even from a State citizen, or merely if “he has reason to 
believe” pollution is occurring. That is very vague criteria for permitting a 
Federal official to relegate the officials of State or interstate agencies to the 
position of witnesses or defendants, even in an informal proceeding. To permit 
the Surgeon General to initiate a conference as the first stage of an enforce- 
ment effort without a request from a responsible State official, or merely on his 
own belief is not only at variance with the policy stated in this bill; it is hardly 
in keeping with elementary legal safeguards. Even a policeman needs a war- 
rant, and he must prefer some formal charge for minimum compliance with due 
process of law. 
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We suggest that on page 17, section 8 (c) (1) be amended by inserting a 
requirement that the request of any State or States must come from “the water 
pollution control agency or the chief executive” of an “affected” State or States 
in order to bring the Surgeon General into the picture. If the Surgeon Gen- 
eral desires to participate in resolving a pollution problem on the basis of his 
“reason to believe” there is such a problem, his formal notification to the State 
ae pollution control agency should be required “to specify the basis of such 
belief”. 

We are not recommending here that the Surgeon General be required to make 
a formal “finding” of pollution in order to begin an enforcement conference. 
We are, however, urging the adoption of these minimum safeguards, which 
we feel are entirely reasonable and in no wise burdensome. Otherwise, the 
Surgeon General can literally decide for himself when he will initiate an en- 
forcement conference on a pollution problem, and thus displace jurisdiction of 
State agencies. 

We recommend that the latter part of section 8 (d) and the beginning of section 
8 (e) be amended to clarify the fasis for permitting the Secretary of Health, 
Education, and Welfare to call a public hearing. 

The last 4 lines of section 8 (d) (lines 23 and 24 on page 18 and lines 1 and 
2 on page 19) should be amended to read: “he shall recommend to the appro- 
priate State water pollution control agency that it take remedial action reason- 
ably calculated to secure the abatement of such pollution, at least six months 
to be allowed for the taking of such action.” 

The first 3 lines of section 8 (e) (lines 3, 4, and 5 on p. 19) should be amended 
to read as follows: 

“(e) If such action reasonably calculated to secure abatement of such pol- 
lution is not promptly initiated and diligently carried forward, the Secretary of 
Health, Education, and * * *” 

The one other amendment we recommend is to make explicit the right of 
any party having an interest in the proceedings to testify at public hearings, 
and also to make it clear that the findings of the board under section 8 (e) must 
give consideration to “all” the evidence presented to it. This would be accom- 
plished by amending line 21 on page 19 to read as follows: “or polluters. Any 
party having an interest in the proceeding may present pertinent evidence. On 
the basis of all the evidence presented at such * * *” 

In summary, for many years the member companies of the Manufacturing 
Chemists’ Association have recognized the necessity of abating and controlling 
water pollution. Our annual average capital expenditures on pollution abatement 
facilities, ranging from 25 to 40 million dollars, plus the annual operating 
expenditures, show that we have, in large measure, accepted our responsibility 
as industrial citizens. In our opinion there has been no showing of need for 
increasing the Federal Government’s enforcement power in the field of water 
pollution abatement, and, therefore, we do not approve of granting such power. 

If this committee decides to confer additional enforcement authority on the 
Federal Government as provided either by H. R. 9540 or 8S. 890, we urge that the 
committee enjoin the Surgeon General and the Secretary of Health, Education, 
and Welfare to use their new power only in keeping with the policy declaration 
made in section 1 of the bill, and that Congress maintain a continuing scrutiny 
of compliance with this policy. 

We appreciate this opportunity of presenting our views. 


AMENDMENTS TO H. BR. 9540 RECOMMENDED BY MANUFACTURING CHEMISTS’ 
ASSOCIATION, INC. 


Strike out lines 5 through 25, inclusive, on page 12, strike out all of pages 13 and 
14, and strike out lines 1, 2, and 3 on page 15. Change succeeding section numbers 
appropriately. 

On page 17, amend lines 18 and 19 to read as follows: “(c) (1) Whenever the 
Surgeon General, at the request of the water pollution control agency or the chief 
executive of any affected State or States or on the basis of reports, surveys”. 

On page 17, line 25, after “originates” insert: , said notice to specify the basis 
of such belief,. 

Amend line 24 on page 18, and lines 1 through 5 inclusive, on page 19 to read as 
follows: 


“control agency that it take remedial action reasonably calculated to secure 
abatement of such pollution, at least six months to be allowed for the taking of 
such action.” 
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“(e) If such action reasonably calculated to secure abatement of such pollution 
is not promptly initiated and diligently carried forward, the Secretary of Health, 
Education, and” 

On page 19, amend line 21 to read as follows: “or polluters. Any party having 
an interest in the proceeding may present pertinent evidence. On the basis of all 
the evidence presented at such”. 

Mr. Biarnikx. Mr. Auld, Director of the American Waterworks As- 
sociation. 

Mr. Auld, I have a note here that indicates you have a brief 5- 
minute presentation. 

Mr. Auxp. Yes. 

Mr. Buarnix. We will be pleased to hear you tomorrow. 

Mr. Auip. At your pleasure. I could come back tomorrow, if you 
like. 

Mr. Biarnix. We can hear you now if it is a brief statement, but 
we do not want to rush you. 


STATEMENT OF DAVID V. AULD, DIRECTOR, AMERICAN 
WATERWORKS ASSOCIATION 


Mr. Autp. Mr. Chairman, I do have a prepared statmement which 
is in the course of revision and which I would like to give to the 
committee tomorrow, but I will read some excerpts from that now. 

I am David V. Auld, Director of Sanitary Engineering for the 
District of Columbia and a member of the executive committee and 
hoard of directors of the American Waterworks Association. This 
statement is presented on behalf of the officers and directors and for 
the members of the American Waterworks Association. 

The American Waterworks Association is an orgnaization made up 
of some 10,600 members, the great majority of whom are resident 
citizens of the United States. Its purpose throughout the 75 years 
of its existence has been and is directed toward safe drinking water, 
the improvement of water quality and efficiency of the water supply 
service rendered to the customers. We believe the water pollution 
control activities of the United States Public Health Service acting 
under authority given it by Public Law 845 have been of great value 
to the Nation. We strongly recommend there be enacted a continu- 
ation of Public Law 845 to the end that further progress may be made 
in water pollution control. 

We are fully in accord with the deciaration of policy in the pending 
bill. We support the comprehensive program for water pollution 
control. Wesupport the encouragement of interstate cooperation and 
uniform laws to control water pollution. 

We strongly support the section which relates to reseach, investiga- 
tion, training, and information. 

The association has encouraged certain research projects which are 
now being conducted under grants provided by the National Institutes 
of Health. We are satisfied the results of these studies will be of 
great value to the people of the United States. It is strongly urged 
any legislation designed to extend the terms of Public Law 845 in- 
clude an adequate section relating to research programs. 

The association is in accord with the principle of grants to the States 
for water pollution control pragrams. It is not. however, urging 
grants for construction purposes as provided in section 6. 





WATER POLLUTION CONTROL ACT 333 


Both S. 890 and H. R. 9540 contain sections relating to the estab- 
lishment of a Water Pollution Control Advisory Board and relating 
to enforcement measures against pollution of interstate waters. Our 
interest in these phases of the proposed legislation has been expressed 
by the testimony presented on ‘Tuesday by Mr. Milton P. Adams, exec- 
utive secretary of the Water Resources Commission of Michigan. 
We support the comments concerning these sections made by Mr. 
Adams. 

It is noted that in H. R. 9540 there appears a section relating to con- 
formance of Federal installations to stream pellution controls author- 
ized by the Public Health Service under terms of the proposed act. 
We feel this declaration is quite appropriate. 

In conclusion, let it be recorded clearly that the American Water- 
works Association is fully in accord with the basic principles of water 
pollution control activities which have been carried on by the United 
States Public Health Service under Public Law 845. We seriously 
recommend enactment of an appropriate and acceptable legislation 
to continue the activities of the Public Health Service and its very 
fine program of water-pollution control. 

(Statement of David V. Auld follows :) 


STATEMENT OF DAvip V. AULD 


My name is David V. Auld. I am Director of Sanitary Engineering of the 
District of Columbia. 

I am a member of the executive committee and of the board of directors of 
the American Water Works Association. 

This statement is presented on behalf of the officers and directors for the 
members of the American Water Works Association. This association is an 
organization made up of some 10,600 members, the great majority of whom 
are resident citizens of the United States. Its purpose, throughout the 75 years 
of its existence, has been and is directed toward safe drinking water, the 
improvement of water quality and the efficiency of the water supply service 
rendered to the consumers. 

We believe that the water pollution control activities of the United States 
Public Health Service, acting under the authority given it by Public Law No. 
S45, have been of great value to the Nation. We strongly recommend that there 
be enacted a continuation of Public Law No. 845 to the end that further progress 
may be made in water pollution control. This association is fully aware of 
the very numerous and complex problems which face the cities and industry 
of this country in providing adequate water supplies for necessary purposes, 
such as, the rapidly increasing population of this country, the increased use 
of water by domestic consumers, the great increase in industrial water require- 
ments, the widening area of the country which raises agricultural commodities 
with complete or supplemental irrigation. All of these factors have a bearing 
upon the essentiality of adequate and satisfactory water supply for the people. 

Senate bill 890, carried over for consideration during the current session 
of the 84th Congress, was given a great deal of study during the ist session. 
Strong objections to certain details of that proposed legislation were filed by 
a number of State and interstate agencies which are concerned with the con- 
trol of water pollution. There has recently been introduced in the House by 
Mr. Blatnick, H. R. 9540 which in many ways parallels the terms of S. 890 and 
in other features differs from S. 890. It is, therefore, difficult for us to present 
to you comments on specific sections of either piece of legislation. 

It can be said that the American Water Works Association’s officers and 
directors are fully in accord with the declaration of policy in the pending bills. 
We support the comprehensive program for water pollution control. We sup- 
port the encouragement of interstate cooperation and uniform laws to control 
water pollution. 

The American Water Works Association strongly supports the section of the 
pending legislation which relates to research, investigation, training, and infor- 
mation. The association has encouraged certain research projects which are 
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now being conducted under grants provided by the National Institute of Health. 
We are satisfied that the results of these studies will be of great value to the 
people of the United States. They strongly urge that any legislation designed 
to extend the terms of Public Law No. 845 include an adequate section relat- 
ing to research programs. 

The association is in accord with the principle of grants to the States for 
water pollution control programs. (No comment is made concerning section 
6 in H. R. 9540 relating to “grants for construction.” ) 

Both 8. 890 and H. R. 9540 contain sections relating (1) to the establishment 

of a Water Pollution Control Advisory Board and (2) relating to enforcement 
measures against pollution of interstate waters. Our interest in these phases 
of the proposed legislation has been expressed by the testimony presented on 
Tuesday, March 13, by Mr. Milton P. Adams, executive secretary of the Water 
Resources Commission of Michigan. We support the comments concerning these 
sections made by Mr. Adams. It should be observed that Mr. Adams spoke 
not only on behalf of the Michigan State Agency on Water Pollution Control, 
but also on behalf of a group of State and interstate agencies which have taken 
concerted action with relation to the pending legislation. 
. Finally, it is noted that in H. R. 9540, there appears a section relating to 
conformance of Federal installations to stream pollution controls authorized 
to the United States Public Health Service by the terms of the proposed act. 
Naturally we feel that declaration is quite appropriate. 

In conclusion, let it be recorded clearly that the American Water Works 
Association is fully in accord with the basic principles of the water pollution 
control activities which have been carried on by the United States Public Health 
Service under Public Law 845. We seriously recommend the enactment of 
appropriate and acceptable legislation to continue the activities of the United 
States Public Health Service in their very fine program of Water Pollution 
Control. 

I am also authorized to express for the American Water Works Association, 
support of the bill awaiting consideration by your committee, which bill pro- 
poses to formalize, at the river basin level, organization and action necessary 
to reduce the pollution of the Potomac River. 


Mr. Buarnix. Thank you for your very fine and positive statement. 
We appreciate your cooperation. 

I have another witness listed, Mr. William D. Henning of the 
Izaak Walton League of America, who cannot be here tomorrow. 


STATEMENT OF WILLIAM D. HENNING, NATIONAL DIRECTOR OF 
THE IZAAK WALTON LEAGUE OF AMERICA, INC. 


Mr. Hennrna. I do not believe I will be able to be here tomorrow 
and I would like to present the statement of the league today. If I 
find I can stay tomorrow I would like to elaborate on it tomorrow. 

Mr. Biatnrx. Will you please take the chair ? 

Mr. Henninea. The Izaak Walton League of America, of course, 
is a nonprofit corporation. It is formed for the protection and con- 
servation of our natural resources. 

Insofar as this bill is concerned I want briefly to say that the league 
held there is a need for a Federal law to control pollution. In that 
respect we feel there ought to be certain minimum provisions in the 
law. I think you can sum them up this way: 

1. The authority of the Government to step in and enforce pollu- 
tion abatement when or if a State cannot or will not take care of its 
own situation. 

2. There should be grants or loans to stimulate and assist munici- 
palities in disposing of their sewage, but compliance with abatement 


and control orders should not be conditioned upon the availability 
of such loans or grants. 
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3. It should be the responsibility of industry to find and apply ways 
and means of treating its own wastes and the cost of such research 
and treatment is a proper cost in the production of the commodities 
produced by the industry. 

In that connection I want to state that I was recently informed 
in all installations making use of atomic energy that the Atomic 
Energy Commission and their contractors, and so on, have been 
greatly aware of the dangers of radio activity. They have devised 
ways and means to completely eliminate any risks of water pollu- 
tion. The committee, I think, is in a good position to determine the 
correctness of that statement. 

I think it is important that you do because many of us feel that 
if such a complicated waste can be properly disposed of, then any 
waste can be fully treated and industrial pollution will virtually 
cease. 

We are now asking when will industry clean up its pollution instead 
of asking, as we did formerly, how will they? I might say that we 
feel the enforcement provisions of the law are quite important. 

We feel that the procedure as set out in the proposed bill is long, 
and we feel that in line 1, page 21, section 8 (f), that the word “may’ 
should be changed to read “shall” , So that the Secretary shall request 
the Attorney General to bring suit on behalf of the United States to 
secure abatement of pollution. 

In that regard let me point out in my home State of Pennsylvania 
in the last few years the sanitary water board cited 37 municipalities 
to the Attorney General and asked him to take legal action. These 
municipalities were all along the Susquehanna River. That was really 
the first step that the municipalities had taken in almost 15 years on 
our pollution abatement law in Pennsylvania, which had been in 
effect. After they knew some action was going to be brought then 
they took some action. 

I think it is just one example of the persuasion of adequate enforce- 
ment provisions in any bill. 

In conclusion we ask the committee to support this bill, H. R. 9540, 
and we ask that you do not permit it to be amended to its detriment. 

Thank you. 

Mr. Buatnix. Thank you very much. 

Are there any questions ? 

Mr. Drincetx. Just one question. Is the Izaak Walton League satis- 
fied that this bill goes far enough ? 

Mr. Henntne. I think the Izaak Walton League would like to see 
the strongest possible. There are weaknesses in this bill, as we pointed 
out in the prepared statement. We feel that the procedure can be 
cumbersome. We do want to see the enforcement provisions main- 
tained. 

Mr. Buatnix. Are there any further questions ? 

(No response.) 

Mr. Buatntx. Thank you very much. 

The committee is adjourned until 10 o’clock tomorrow morning. 

(Whereupon, at 1:15 p. m., the subcommittee adjourned until 10 
a. m. the following day, Thursday, March 15, 1956.) 
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THURSDAY, MARCH 15, 1956 


Hovse or REPRESENTATIVES, 
SUBCOMMITTEE ON Rivers AnD Harpors 
OF THE COMMITTEE ON Pusiic Works, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:05 a. m., in room 
1302, New House Office Building, Hon. John A. Blatnik (chairman 
of the subcommittee) presiding. 

Mr. Biarnix. The Subcommittee on Rivers and Harbors will come 
to order. We are continuing the hearings on extending the Water 
Pollution Control Act. 

We have with us this morning Hon. Harris Ellsworth, of Oregon, 
and other colleagues of ours from various States. We know they 
usually have other commitments so we will hear them now. Mr. 
Ellsworth, may we hear your presentation at this time. 


STATEMENT OF HON. HARRIS ELLSWORTH, MEMBER OF CONGRESS 
FROM THE STATE OF OREGON 


Mr. Exxisworrn. Thank you, Mr. Chairman. I do have a full 
morning, and I appreciate getting my statement in right now. 

Mr. Chairman and members of the committee, the privilege of pre- 
senting this statement in support of the purposes of S. 890, extending 
and improving existing law for water-pollution control is appreciated. 
The Governor of Oregon, Hon. Elmo Smith, has advised the sub- 
committee chairman by letter of the endorsement of the State of 
Oregon Committee on Natural Resources in support of the purposes 
of the pending legislation. The Oregon Wildlife Federation, with 
which I have previously served as a vice president, has specifically 
requested that I place the federation on record before the committee 
as favoring the proposal with amendments designed to clear up some 
of the present objectionable language of the bill. The Oregon Wildlife 
Federation and the Oregon division of the Izaak Walton League of 
America likewise urge such action, and it is hoped that the committee, 
following these hearings, may report the legislation with the desired 
amendments. 

The Izaak Walton League and the Oregon Wildlife Federation are 
probably the most active groups in the State of Oregon in the pro- 
motion of all phases of conservation of natural resources and for many 
years have been active in the prevention of pollution in the rivers and 
streams of the State of Oregon. 

The activity of these two organizations along with the work of 
State and local officials in Oregon has made the State a leader among 


"7 
337 











338 WATER POLLUTION CONTROL ACT 


the States in the field of water-pollution control. In recognition of 
the accomplishments under existing Federal law, citizens of Oregon 
interested in such problems agree that it is essential that the existing 
authority for pollution control be extended and improved. 

The scheduling of additional hearings on the pending bill, as I 
understand it, is for the purpose of considering amendments modifying 
the language of the bill as previously reported. The committee has 
before it the information concerning the meeting held in October last 
year at Atlantic City attended by representatives of nearly 30 States 
and 5 interstate water pollution control agencies. These representa- 
tives developed specific amendments to section 6 (a) and section 7 (b) 
of the pending bill which amendments were unanimously agreed upon 
by the representativ es present. 

The Oregon State Wildlife Federation and the Izaak Walton 
League, division of Oregon, feel that these amendments are highly 
desirabie and should become a part of the pending bill. I have 
studied these amendments carefully and I believe that they represent 
the best thinking of those having responsibility and first-hand contact 
with the pollution problems in our States and provide the most desir- 
able working relationship to achieve the important purposes of water 
pollution control. 

I trust that the committee may find it desirable and possible to in- 


clude such amendments when the bill is again reported to the House 
for consideration. 


Thank you. 

Mr. Buarnix. Thank you, Mr. Ellsworth. 

Next we have Congressman Cleveland M. Bailey, of West Virginia. 
Mr. Bailey, we are pleased to have you here with us this morning. 

Mr. Baitey. Thank you, Mr. Chairman. 

Mr. Buiarnrk. We are anxious to hear your views on pollution 
control as part of the resource program in which I know you have 
always expressed interest. 


STATEMENT OF HON. CLEVELAND M. BAILEY, MEMBER OF CON- 
GRESS FROM THE STATE OF WEST VIRGINIA 


Mr. Battey. For the purpose of the record, I am Congressman 
Cleveland M. Bailey of the Third West Virginia District. I appear 
today to call your attention to the contents of legislation I introduced, 
H. R. 8885. Before taking up my comments on this particular legis- 
lation, I would like to discuss with the committee briefly the overall 
water pollution situation. Some of you members on the committee 
were Members of the Congress back in 1946. At that time, Mr. Chair- 
man, we had two proposals to handle our pollution situation. I had 
introduced a series of bills, and in lieu of my proposition, they de- 
cided to take what is known as the watershed compact arrangement 
for controlling pollution. And I am going to be frank to say to you 
that the situation is worse now than it was when we passed that legis- 
lation back in 1946. 

The legislation has not been enforced. The best illustration I could 
call to your attention would be the Potomac River Commission. I 
used to be budget director of the State of West Virginia, and each 
year I budgeted money for the West Virginia members of that Com- 
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mission for the sole purpose of coming over to Washington for a day 
or two for a little social trip, sit down at the banquet table and have 
a good feed and talk a little bit and do nothing at all about pollution 
control in the Potomac River V alley. And that has been the story 
from the time that legislation was passed. 

I am rather inclined to think, Mr. Chairman, that the legislation 
was not aimed at correcting the pollution situation in the streams and 
inland bodies of water, but rather to protect some people who didn’t 
want to go to the expenditure necessary to correct the situation. 

Now, let me just digress long enough to say to you that you have a 
three- pronged proposition facing you. You have the problem of in- 
dustrial pollution. You have the problem of municipal pollution. 
And in 14 or 15 of the States you have a serious problem of mine pol- 
lution, polluting the streams of the Nation. 

Let us consider the fact that you cannot cure the pollution problem 
completely unless you approach it from those three standpoints, be- 
cause there is little sense in correcting municipal pollution if you let 
an industry close by the city pollute the same stream. There is no 
use to correct industrial pollution if you allow the cities to discharge 
their sewage into the stream without treatment. You have still not 
solved the question, if you are in one of the States that has extensive 

mining, unless you control the mine pollution and seal the mines. 

Now, I have all three of those bills pending, but only one of them 
has been referred to this particular committee, and that is the munic- 
ipal angle. 

I may say to you that in your present law in water pollution the 
Government grants are wholly inadequate. They are not being taken 
advantage of by the municipalities because they are not w orkable. 
Your present law would provide that the Government might loan 
money to a city—and let me say to you that in my State ‘of West 
Virginia, at least 11 cities are now under court order of the highest 
court in the State to install pollution control equipment. They ‘have 
no choice. In some instances, in fact in most of the instances, the cost 
of installing a sewage disposal plant is far in excess of the total 
amount they could raise by bond issue under the limitations of our 
constitution. They are just simply powerless to do anything about 
the situation. Yet they are being ordered by the State water com- 
mission and by the courts of the ‘State of West Vi irginia to proceed 
immediately to make these improvements. 

Now, under your present law, the Government can advance one- 
third of the cost of construction. The period in which the munic- 
ipality could pay that back is entirely too short, because they would 
have to amortize their payments out of charges against the users of 
the sewage system in the municipality. They need a longer period. 

This bill T am referring to now, H. R. 8885, would increase the 
amount of money that the Government would loan to two-thirds of 
the cost of construction. Most of those municipalities could raise 
the other third by a bond issue, or by a direct levy. And I am asking 
that it be spread over a period of 30 years, amortized over a period 
of 30 years, so that they can pay that loan the Government makes 
them out of revenue. They just simply do not have the local taxing 
potential to raise the money to do it. They could do it through an 
amortization plan, providing the Government loan is increased from 
one-third to two-thirds of the cost of construction. 
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The situation is quite serious. I would say that if the committee 
is planning to report out legislation dealing with water pollution, I 
know the situation in the other States is just like it is in the State 
of West Virginia. There are thousands of cities throughout the coun- 
try polluting the streams on which they are located, because they have 
not installed proper safeguards and proper treatment for the sewage 
before it is turned into the stream. So it is a nationwide problem, 
gentlemen. And I would like you, in your consideration of this legis- 
lation, if possible, to look over H. R. 8885 and compare it with ‘the 
present law and include a revision or an amendment of your present 
Water Pollution Control Act. 

Now, Mr. Chairman, if there are any questions, 1 would be glad to 
trv to answer them. 

Mr. Biarnix. The committee will certainly take under serious con- 
sideration your H. R. 8885 when we go into executive session. 

Any questions ? 

Thank you very much, Congressman. 

Mr. Bamey. I may say, Mr. Chairman, that this is a serious situa- 
tion confronting the Nation, and I sincerely hope that your committee 
is able to bring out some legislation that will at least start us on the 
way to solving what can readily become a situation that would soon 
be a national disgrace. 

Mr. Buarnix. The Chair is very hopeful the committee will be able 
to do that. 

We will next call upon Mr. Henry Ward, administrative assistant 
to Senator Clements and past officer of the Ohio River Pollution 
Board. 

Will you give your full name and official capacity, please / 


STATEMENT OF HENRY WARD, ADMINISTRATIVE ASSISTANT TO 
SENATOR L. C. CLEMENTS 


ro Warp. My name is Henry Ward. Iam now assistant to Senator 
L. C. Clements, of Kentucky, since January 1 of this year. For 5 
years, beginning in 1948 until through 1955, I was a member of the 
executive committee and in 1950 served as chairman of the Ohio River 
Valley Water Sanitation Commission, which is a compact of 8 States 
in the Ohio Basin devoted to the abatement of pollution in the Ohio 
Basin, the Ohio River, and its tributaries. From 1950 and through 
1955 I was also chairman of the Kentucky Water Pollution Control 
Commission. I actually drafted the law under which Kentucky 
created the 1950 water pollution control commission. I was a mem- 
ber of the committee representing the Council of State Governments 
who participated in the drafting of suggested model legislation for 
States on the subject of water-pollution control. 

[ am making that statement, Mr. Chairman, primarily to indicate 
that I have had some background of experience, and not only in con- 
nection with legislation, but in the administration of water-pollution- 
control legislation. 

Briefly, the thing I am most interested in today is not in discussing 
any particularities of the legislation, although I am familiar with 
the Senate bill—because on the Ohio River Valley Commission I was 
a member of a three-man committee of that commission which studied 
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the legislation in detail, made some suggestions regarding it in the 
Senate, and led the debate in the Ohio. V — Commission through 
which that Commission went on record as favoring the bill as it 
passed the Senate. 

I have not been familiar, since the first of January, with much 
of the discussion about suggested amendments or other details regard- 
ing the bill. 

My primary interest in coming and asking for the opportunity to 
come before you is to put emphasis upon one point, and that is a 
feeling based upon both my legislative and administrative experience 
that the Federal Government ought to have a strong hand in the wa- 
ter pollution control picture. It ought, by all means, to have, in my 
judgment, a strong Federal agency which will let the States and the 
interstate agencies ‘and the munic ipalities and everyone involved know 
that the Federal Government has a real interest in water pollution 
control and abatement. That is based upon good practical experience. 
I think that in our State of Kentucky we have made a great deal 
of progress in the last few years in bringing about pollution abatement 
not only in municipalities, but also on the part of industries. We 
made in the Ohio River Valley a considerable amount of progress 
through our Commission. But I would be, I think, entirely correct 
in saying that much of the success of the program we have carried 
forward has been based upon recognition on the part of the polluters 
that if they did not work with the States or the interstate agencies, the 
Federal Government was in the picture and would take up and do 
something about it. You can call it a big club or whatever you want, 
but I think it is vitally important for the agencies administering pro- 
grams on a State and interstate basis to have the Federal Government 
in the picture. 

I think it also of vital importance that the first step be by the States. 
We always took the position, and in Kentucky we wrote a new law, 
because we had four different agencies of State government dealing 
with the program of water pollution control—we wrote a new law 
putting all of the enforcement of that program in the hands of one 
commission, because we felt that the individual against whom the 
State might be acting had a right to feel that one agency of State 
government was talking with him and telling him what to do, and 
that if he reached a satisfac tory agreement with that agency, then he 
ought to have a feeling he could stand on it. 

Our program of the Ohio Valley Commission was that the commis- 
sion itself would not in any way make an effort to carry forward i 
administrative detail into the States. It dealt through the States, co- 
operated with the States. 

I think in terms of administration, it is highly important to start 
first with the States. But if the States do not do the job, then it is 
vitally important, in my judgment, from the point of view of the 
national interest, that the Federal Government have a program and 
have a strong part in the program. 

The legislation I am familiar with certainly in my judgment would 
not interfere in any way with the programs of the States or interstate 
commissions, but it would give them the backing I think is vitally im- 
portant to this program. 
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Mr. Chairman, that briefly expresses my interest in the legislation. 
If there are any questions, | would be very pleased to answer them. 

Mr. Briatrnix. Thank you very much, Mr. Ward. Any questions? 
Thank you very much. We have with us Congressman Shuford, who 
has just come in. 





STATEMENT OF HON. GEORGE A. SHUFORD, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NORTH CAROLINA 


Mr. Suvrorp. Mr. Chairman, I appreciate you calling on me. I 
had not intended to testify this morning, but I would like the privilege 
of filing a statement with the committee, if that is agreeable with 
the committee. I just wanted to listen this morning to hear the testi- 
mony. And I do appreciate you giving me this opportunity to file a 
statement. However, I do not at this time have the statement with me. 

Mr. Buarnix. We will allow all witnesses, including Members of 
Congress, 1 week to file any statement or revised remarks in order 
to get a complete record. So there will be no rush. 

(The statement is as follows:) 


STATEMENT OF GEORGE A. SHUFORD 


Mr. Chairman, I appreciate the opportunity to appear before your committee 
and to express some of my views in connection with bills S. 890 and H. R. 9540, 
which have for their purpose the continuation of the Federal-State water pollu- 
tion program as contained in the Federal Water Pollution Act, Public Law 845, 
of the 80th Congress. 

Though bills S. 890 and H. R. 9540 follow the pattern of the existing law in 
most details, nevertheless they differ therefrom in certain material respects. 
It is to some of these nonconforming provisions that I wish to direct the commut- 
tee’s attention. 

The declaration of policy as contained in both S. 890 and H. R. 9540 meets 
my hearty approval for it is specifically set forth therein that “it is herepy 
declared to be the policy of the Congress to recognize, preserve and protect 
the primary responsibilities and rights of the States in preventing and con- 
trolling water pollution, * * *.” Again in subsection (b) of section 1, botn 
bills state “nothing in this act shall be construed as impairing or in any manner 
affecting any right or jurisdiction of the States with respect to the waters 
(including boundary waters) of such States.” 

soth bills apparently disregard the declaration of policy above set forth in 
their proposed enforcement provisions. 

I have reviewed some of the evidence submitted your committee at the hearings 
on these two bills and have been impressed with that given by the American 
Farm Bureau Federation concerning their enforcement measures. The Farm 
Bureau in the statement presented by Mr. Matt Triggs had this to say: 

“Enforcement measures.—Present law (Public Law 845) provides that an 
abatement suit may be brought by the United States Government, but only with 
the consent of the State government in which the pollution originates. Both 
S. 890 and H. R. 9540 eliminate this requirement of State consent. 

“We submit that the elimination of the requirement that the State government 
must consent to an abatement suit changes the whole concept of the act from a 
cooperative partnership approach by State and Federal agencies to one in which 
Federal authority is paramount. It would appear that before we abandon the 
basic concept of present legislation it should be demonstrated beyond question 
that a cooperative approach will not accomplish the purposes of the act. 

“We find nothing in the record which will support this conclusion. For exuu- 
ple, a representative of the California State Water Board testified that ‘to our 
knowledge, there is absolutely no evidence that the necessity for State consent 
has prevented effective pollution control.’ A careful reading of the record of 
the Senate hearing does not disclose any evidence to the contrary. 

‘We are inclined to believe that the necessity for obtaining State consent 
will, in fact, more effectively accomplish the objectives of the act than the absence 
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thereof, The requirement tends to put a State agency on the spot, to reemphasize 
its responsibility to promote pollution control, to increase its activity in further- 
ing pollution control measures, to stimulate it to make every feasible effort on its 
own to bring pollutors into line. The elimination of the requirement for State 
consent would permit the Surgeon General to bypass State agencies entirely, 
and deny them the opportunity of utilizing all their resources to solve their 
own problems. 

“It is our view that the abatement procedure is a procedure which should be 
used only as a last resort after other efforts have failed 

“In this connection the assistant attorney general of the State of Michigan 
testified in the Senate hearings ‘that there exists legal and constitutional author 
ity in each State of the Union to bring an original action in the Supreme Court 
of the United States to compel a neighboring State to abate pollution of water 
which causes injury to the complaining State. Such suits have been filed * * * 
there is ample legal authority now in existence and the States should be encour 
aged in using it * * *. 

“Section 7 (h) of S. 890 provides that in issuing abatement orders the court 
shall give ‘due consideration to the practicability and to the physical and eco- 
nomic feasibility of securing abatement of any pollution.’ 

“This language is not included in H. R. 8540. We respectfully recommend its 
incorporation in the bill reported by the committee 

“In the final analysis the objectives of the water pollution program will be 
most effectively accomplished by presenting to the people of the States and 
municipalities the critical character of the problem and the need for action. 
Its a job of education, of salesmanship. We are confident that the people in 
volved will respond—are in fact responding. Abatement orders should, when 
used, adequately reflect the factual situation as faced by the people in the area 
Court orders which do not adequately reflect these conditions may not necessarily 
further the objectives of the act.’ ”’ 

Mr. Chairman, I sincerely hope that the bills 8S. 890 and H. R. 9540, or the bill 
that is finally considered by your committee, will be so drawn that the partner 
ship arrangement between State and Federal authorities, as provided in the 
Federal Water Pollution Act, Public Law 845, will be maintained. I think it 
essential that the enforcement measures specifically provide that the consent 
of the State Government in which the pollution originates must be had and ob 
tained before an abatement suit may be brought by the United States Govern 
ment. 


Mr. Buatrntx. Thank you, Mr. Shuford. 

Next we have Congressman Mete alf of Montana 

Mr. Metcalf, we are pleased to have you here with us this morning. 

Mr. Mercatr. Thank you, Mr. Chairman 

Mr. Buiarntx. We are anxious to hear your views on pollution con 
trol as part of the resource program in which I know you have always 
expressed interest. 


STATEMENT OF HON. LEE METCALF, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MONTANA 


Mr. Mercatr. I appreciate this opportunity to appear on behalf « 
the bill by your chairman to extend and stre ngthen the Water Poll 
tion Control Act, which is to expire on June 3( 

Last year I watched the progress of S. 890 w vith satisfaction because 
I believe we should continue the Taft-Barkley Act and the substantia] 
progress it has made possible in cleaning up our streams. 

I was disappointed when the Senate adopted weakening amend 
ments to this bill, and when others were tacked on in the House. Con- 
gressman Blatnik is to be congratulated on his revision of the extension 
bill in line with suggestions from conservation leaders. 

I am partic ularly pleased about the new section 6 which authorizes 
appropriation of $100 million a year for grants to States, municipali 
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Mr. Chairman, that briefly expresses my interest in the legislation. 
If there are any questions, I would be very pleased to answer them. 
Mr. Buatrnrx. Thank you very much, Mr. Ward. Any questions? 


Thank you very much. We have with us Congressman Shuford, who 
has just come in. 


STATEMENT OF HON. GEORGE A. SHUFORD, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NORTH CAROLINA 


Mr. Suvrorp. Mr. Chairman, I appreciate you calling on me. I 
had not intended to testify this morning, but I would like the privilege 
of filing a statement with the committee, if that is agreeable with 
the committee. I just wanted to listen this morning to hear the testi- 
mony. And I do appreciate you giving me this opportunity to file a 
statement. However, I do not at this time have the statement with me. 

Mr. Buarnrx. We will allow all witnesses, including Members of 
Congress, 1 week to file any statement or revised remarks in order 
to get a complete record. So there will be no rush. 

(The statement is as follows:) 


STATEMENT OF GEORGE A. SHUFORD 


Mr. Chairman, I appreciate the opportunity to appear before your committee 
and to express some of my views in connection with bills S. 890 and H. R. 9540, 
which have for their purpose the continuation of the Federal-State water pollu- 
tion program as contained in the Federal Water Pollution Act, Public Law 845, 
of the 80th Congress. 

Though bills S. 890 and H. R. 9540 follow the pattern of the existing law in 
most details, nevertheless they differ therefrom in certain material respects. 
It is to some of these nonconforming provisions that I wish to direct the commut- 
tee’s attention. 

The declaration of policy as contained in both S. 890 and H. R. 9540 meets 
my hearty approval for it is specifically set forth therein that “it is herepy 
declared to be the policy of the Congress to recognize, preserve and protect 
the primary responsibilities and rights of the States in preventing and con- 
trolling water pollution, * * *.” Again in subsection (b) of section 1, botn 
bills state “nothing in this act shall be construed as impairing or in any manner 
affecting any right or jurisdiction of the States with respect to the waters 
(including boundary waters) of such States.” 

Both bills apparently disregard the declaration of policy above set forth in 
their proposed enforcement provisions. 

I have reviewed some of the evidence submitted your committee at the hearings 
on these two bills and have been impressed with that given by the American 
Farm Bureau Federation concerning their enforcement measures. The Farm 
Bureau in the statement presented by Mr. Matt Triggs had this to say: 

“Enforcement measures.—Present law (Public Law 845) provides that an 
abatement suit may be brought by the United States Government, but only with 
the consent of the State government in which the pollution originates. Both 
S. 890 and H. R. 9540 eliminate this requirement of State consent. 

“We submit that the elimination of the requirement that the State government 
must consent to an abatement suit changes the whole concept of the act from a 
cooperative partnership approach by State and Federal agencies to one in which 
Federal authority is paramount. It would appear that before we abandon the 
basic concept of present legislation it should be demonstrated beyond question 
that a cooperative approach will not accomplish the purposes of the act. 

“We find nothing in the record which will support this conclusion. For exuu- 
ple, a representative of the California State Water Board testified that ‘to our 
knowledge, there is absolutely no evidence that the necessity for State consent 
has prevented effective pollution control.’ A careful reading of the record of 
the Senate hearing does not disclose any evidence to the contrary. 

“We are inclined to believe that the necessity for obtaining State consent 
will, in fact, more effectively accomplish the objectives of the act than the absence 
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thereof. The requirement tends to put a State agency on the spot, to reemphasize 
its responsibility to promote pollution control, to increase its activity in further- 
ing pollution control measures, to stimulate it to make every feasible effort on its 
own to bring pollutors into line. The elimination of the requirement for State 
consent would permit the Surgeon General to bypass State agencies entirely, 
and deny them the opportunity of utilizing all their resources to solve their 
own problems. 

“It is our view that the abatement procedure is a procedure which should be 
used only as a last resort after other efforts have failed. 

“In this connection the assistant attorney general of the State of Michigan 
testified in the Senate hearings ‘that there exists legal and constitutional author- 
ity in each State of the Union to bring an original action in the Supreme Court 
of the United States to compel a neighboring State to abate pollution of water 
which causes injury to the complaining State. Such suits have been filed * * * 
there is ample legal authority now in existence and the States should be encour- 
aged in using it * * *. 

“Section 7 (h) of S. 890 provides that in issuing abatement orders the court 
shall give ‘due consideration to the practicability and to the physical and eco- 
nomic feasibility of securing abatement of any pollution.’ 

“This language is not included in H. R. 8540. We respectfully recommend its 
incorporation in the bill reported by the committee. 

“In the final analysis the objectives of the water pollution program will be 
most effectively accomplished by presenting to the people of the States and 
municipalities the critical character of the problem and the need for action. 
Its a job of education, of salesmanship. We are confident that the people in- 
volved will respond—are in fact responding. Abatement orders should, when 
used, adequately reflect the factual situation as faced by the people in the area. 
Court orders which do not adequately reflect these conditions may not necessarily 
further the objectives of the act.’ ” 

Mr. Chairman, I sincerely hope that the bills S. 890 and H. R. 9540, or the bill 
that is finally considered by your committee, will be so drawn that the partner- 
ship arrangement between State and Federal authorities, as provided in the 
Federal Water Pollution Act, Public Law 845, will be maintained. I think it 
essential that the enforcement measures specifically provide that the consent 
of the State Government in which the pollution originates must be had and ob- 
tained before an abatement suit may be brought by the United States Govern- 
ment. 


Mr. Buarntx. Thank you, Mr. Shuford. 

Next we have Congressman Metcalf of Montana. 

Mr. Metcalf, we are pleased to have you here with us this morning. 
Mr. Mercatr. Thank you, Mr. Chairman. 

Mr. Buatntx. We are anxious to hear your views on pollution con- 


trol as part of the resource program in which I know you have always 
expressed interest. 


STATEMENT OF HON. LEE METCALF, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MONTANA 


Mr. Mercatr. I appreciate this opportunity to appear on behalf of 
the bill by your chairman to extend and strengthen the Water Pollu- 
tion Control Act, which is to expire on June 30. 

Last year I watched the progress of S. 890 with satisfaction because 
I believe we should continue the Taft-Barkley Act and the substantial 
progress it has made possible in cleaning up our streams. 

I was disappointed when the Senate adopted weakening amend- 
ments to this bill, and when others were tacked on in the House. Con- 
gressman Blatnik is to be congratulated on his revision of the extension 
bill in line with suggestions from conservation leaders. 

I am particularly pleased about the new section 6 which authorizes 
appropriation of $100 million a year for grants to States, municipali- 
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ties, intercity and interstate agencies for the construction of sewage 
treatment works. The aggregate so appropriated shall not exceed $1 
billion. Grants are limited to 50 percent of the estimated reasonable 
cost of the construction or $500,000, whichever is the smaller. At least 
50 percent of the funds must be allocated to municipalities of 125,000 
popainien or less. Grants are to be made only for projects approved 
“y the appropriate State water pollution control agency and the Sur- 
geon General and for projects included in a comprehensive program. 

H. R. 9540 follows the philosophy laid down by Congress in 1948 
when it first recognized that the Federal Government must share in 
this effort. 

The Water Pollution Control Act placed the primary responsibility 
for cleaning up our streams exactly where it belongs, on State and 
local governments. It defined the Federal responsibility as that of 
stimulating pollution cleanup, coordinating the work, research, and 
surveys. There is provision for Federal ‘enforcement, but only in 
cases of interstate pollution that cannot be handled by the States 
themselves. 

In the past 7 years Government agencies at all levels have cooper- 
ated with conservationists, industry, “and other interests to make sub- 
stantial progress against pollution. Since 1948 more than half the 
States have improved their legislation and strengthened their pollu- 
tion control programs. 

At the same time, however, pollution has raced ahead of our best 
efforts. The Presidential Advisory Committee on Water Resources 
Policy says only about half the municipal pollution and the organic 
load in industrial wastes is removed before discharge into streams. 

The Natural Resources Council reports that the municipal sewage 
escaping untreated into public waters today is equal to the wastes from 
55 million people. The council says further that the industrial waste 
being dumped into our streams is equal to the sewage from 110 million 
people. 

According to the Wildlife Management Institute, there is a backlog 
of $1.9 billion in needed municipal sewage treatment facilities. 

Of course, pollution does not decrease the amount of water in our 
streams. But it isa threat to public health. It kills the fish and other 
aquatic life. It rules out recreation use of streams. It depresses 
property values along nearly every major water course on this conti- 
nent. And it makes the water unusable for many purposes down- 
stream, without expensive treatment. 

This problem has been growing for years as this country grows. 
Some States and cities have taken positive action to treat sewage and 
abate pollution with notable success. But, by and large, the feeling 
has been: Why should we spend our money to clean up our part of the 

river unless our upstream neighbors also take action ¢ 

So today we have examples of pollution even in our national parks. 
Lake Mead’s recreational value has declined with the closing of 
beaches because of pollution. The once-beautiful Potomac River, 
which flows through the Nation’s Capital, is now described as “a 
lagoon of sewage.” 

Conservation organizations and State health officials are among the 
leaders in the drive to extend and strengthen the Water Pollution 
Control Act. Recently I received the following resolution from the 
Ravalli County Fish and Wildlife Association at Hamilton, Mont. : 
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Fresruary 3, 1956. 
Hon. Lee METCALF, 


House of Representatives, 
Washington, D. C. 

Dear Sire: At the last meeting of our organization a resolution was passed 
directing that I address a letter to the Montana congressional delegation urging 
the enactment of S. 890. Like other conservation groups, we are concerned with 
the enactment of pollution legislation that will revise and strengthen the ex- 


piring law, but, also, the appropriation of sufficient funds to carry out and en- 
force whatever law is passed. 


I am sure you all realize how the pollution of water so vitally impairs the 
fishing resources. While it was this concern which prompted this letter, we 
are also concerned with the many other aspects of pollution problems which are 
so vital to the public welfare. 

Sincerely, 
Cora OweEN, Secretary. 

One of the best statements I’ve seen was sent to Chairman Blatnik 


by the Billings Rod and Gun Club. I would like to read it into the 
record at this point: 


(See statement on p. 417.) 

Under date of January 27, 1956, I received a letter from Dr. 
Franklin D. Yoder of Cheyenne, Wyo., secretary-treasurer of the 
Association of State and Territorial Health Officers, which includes 
Dr. G. D. Carlyle Thompson of Helena, executive officer of the Mon- 
tana State Board of Health. 

I am not putting this statement into the record because I was 
assured that it would go in. I do wish, however, to call your atten- 
tion to the fact that the association in annual convention last Novem- 
ber reaffirmed its position “favoring Federal water pollution control 
legislation, the provisions of which would continue recognition of the 
primary responsibility of States in controlling pollution and would 
extend and improve existing law by broadening research authoriza- 
tion, and providing for program grants-in-aid to States.” 

It is up to Congress to continue Federal leadership in the fight 


against water pollution. I hope this committee sees fit to report this 
bill. Thank you. 


Mr. Buarnix. Thank you, Mr. Metcalf. 

Next we have Congressman Mollohan, of West Virginia. Mr. Mol- 
lohan, we are ple: ased to have you here with us this morning 

Mr. Motionan. Thank you, Mr. Chairman. 

Mr. Biatntgx. We are anxious to hear your views on pollution con- 


trol as part of the resource program in which I know you have always 
expressed interest. 


STATEMENT OF HON. ROBERT H. MOLLOHAN, REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF WEST VIRGINIA 


Mr. Mottonan. Mr. Chairman and members of the committee, the 
conservation of water supplies through the abatement of stream pollu- 
tion is of vital concern to the people of my district and to the State 
of West Virginia. 

West Virginia is a member of two interstate commissions formed 
under the Water Pollution Control Act of June 30, 1948—the Ohio 
River Valley Water Sanitation Commission and the Interstate Com- 
mission on the Potomac River Basin. In 


accordance with the provi- 
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sions of these compacts, the West Virginia Legislature has enacted 
effective measures to abate and control pollution of streams and rivers. 

Congress has long recognized the need for Federal action in preser- 
vation and i improvement of our water resources through measures for 
flood control, navigation, and irrigation. 

Only in recent years have we become aware of the serious loss of 
water resources through pollution. The present acute situation is 
consequently the cumulative result of years of neglect. Efforts on 
the part of the States and local government have in many cases been 
overcome by the rapid growth of urban populations and the great 
expansion of industry. In many instances new sources of stream 
pollution have developed more rapidly than measures could be taken 
to correct them. 

Action by local communities, in cooperation with State and inter- 
state agencies, is essential to effective control of stream pollution. 
However, local communities cannot do the job alone. 

Furthermore, the problem is not entirely a local one. This is par- 
ticularly true of water courses which traverse more than one State. 
In the case of our great river systems, the national interest and respon- 
sibility are clearly evident. 

While the act of 1948 was a forward step, the amendments pro- 
posed in H. R. 9540 are the logical next step. This is particularly 
true of those sections which provide for substantial financial assist- 
ance to local communities in the planning and construction of sewage 
collection and treatment systems. 

Most of the cities in my district are on the Ohio River or its tribu- 
taries. The West Virginia Water Commission, as an agency of the 
Ohio River Valley Water Sanitation Commission, has ordered all 
these cities to construct sewage facilities to halt pollution of the 
Ohio River. I am proud to say that many of them are in various 
stages of compliance with this order. Some communities, however, 
find themselves unable to act because they do not have the financial 
resources, 

The city of Benwood, for example, has been unable to interest a 
bonding company in financing : a sewage system. The city of Weirton 
is experiencing difficulty in securing advance funds for engineering 
services from the Housing and Home Finance Agency. 

Mr. Herman Rogerson, solicitor to the city of Follansbee, has in- 
formed me that State limitations on bonded indebtedness prohibit the 
city from floating a bond issue sufficient to finance a sewage system. 
Bonding house are uninterested in a revenue-producing bond issue 
unless it is tied in with a water system and Follansbee does not own 
the water system. The cities of Wellsburg, St. Marys, and Sisters- 
ville find themselves in a similar predicament. 

All of these communities and their officials are now subject to cita- 
tion for noncompliance with the order of the West Virginia Water 
Commission to build sewage plants. Yet they are powerless to take 
remedial action until financial assistance is made available to them. 

Cities which have been able to undertake sewage projects through 
bond issues are deeply concerned about their future financial posi- 
tion. 
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The comments of Robert L. Plummer, city manager of Wheeling, 
W. Va., are typical of those in a number of communications | have 
received from municipalities : 

One hesitates to guess but it seems safe to say that this debt will loom over 
the city of- Wheeling like the-national debt over Washington and to even greater 
degree, because of the West Virginia tax structure and the amount of local 
income being drained off by Federal taxation. Other needs, like improvement 
and extension of the water system certainly will be affected, and other civic 
enterprises curtailed. 

Our streams and rivers are great natural resources. Their rehabili- 
tation through measures to halt pollution is a matter of national 
interest and concern. Clean waterways will assure ample supplies of 
pure water for our cities and for industry. The abatement of pollu- 
tion will be a safeguard to health and will contribute substantially to 
our recreational facilities and to the restoration and conservation of 
fish and other forms of aquatic life. 

As with many other great natural resources, we have been careless 
with our water supplies. We can restore them through appropriate 
action. I am conviced that the enactment of H. R. 9540 will accom- 
plish this end. I urge this committee to report it favorably. 

Mr. Buiarnix. Thank you, Mr. Mollohan. 

Next we have Congressman Ostertag of New York. Mr. Ostertag, 
we are pleased to have you here with us this morning. 

Mr. noamem Thank you, Mr. Chairman. 

Mr. Biarnix. We are anxious to hear your views on pollution 
control as part of the resource program in which I know you have 
always expressed interest. 


STATEMENT BY HON. HAROLD C. OSTERTAG, REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Osrerrac. Mr. Chairman, I appreciate the opportunity to 
discuss with you H. R. 9540 and S. 890, to extend and strengthen the 
Water Pollution Control Act. In this program you are projecting 
the guidelines for the protection and conservation of one of our most 
vitally important resources, and the decision you reach here will 
undoubtedly have a far-reaching influence on pollution control for 
years to come. 

I wish to commend you at the outset for recalling and reconsidering 
S. 890. The arrangements set forth in H. R. 9 540 for Federal, State, 
and interstate cooperation represent a substantial improvement, in 
my judgment, over those contained in S. 890, and amply justify the 
additional time and consideration you have given to this program. 

All of us, I believe, want. to insure that primary responsibility for 
the protection of our surface waters shall rest with the States and 
localities, where the pollution is created. None of us are entirely satis- 
fied with what the States and localities are doing to curb it. The As- 
sistant Secretary of Health, Education, and Welfare, Mr. Roswell B. 
Perkins, has cited some sobering figures as to the amount of money some 
of the States are putting into ‘pollution control. By and large, their 
efforts are far from adequate. The Federal Government’s overriding 
objective, in my judgment, should be to encourage and strengthen 
their programs and not to weaken them. 
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You have before you, in the report of the Presidential Advisory 
Committee on Water Resources Policy, some stark statistical facts 
about the state of our water resources: facts which should make the 
old, thoughtful, and the young, apprehensive. Our surface water 
supplies are relatively constant; our population is rapidly increasing. 
Unless we conserve and protect our finite supplies, we are certainly 
heading for infinite trouble. 

Approximately 200 billion gallons of water are now used daily on 
the farms and in the homes, factories and business establishments of 
our country, the major part being used for irrigation. The engineers 
estimate that total demands on our water supply will almost double 
by 1975—less than 20 years hence. Meanwhile, the available supply 
carries a steadily increasing load of pollution, so that less and io 
remains for use and reuse. 


While there is sufficient water to meet this tremendous demand 
the Presidential Advisory Committee’s report says 


it is obvious that, to do so successfully, there must be a substantial advance 
toward the ultimate goal of making beneficial use of every drop of water, from 
the Continental Divide to the sea. 

In suggesting guidelines for a national policy to deal with this 
and related problems, the Presidential Advisory Committee 
underscored the need for State and local responsibility. 

It is not practicable and certainly not desirable, for the Federal Government 
alone to assume responsibility for the complete development of the Nation’s 
water resources— 
the Committee said. And specifically, with respect to pollution 
control, it said: 

The Committee endorses the established policy of primary State responsibility 
for controlling water pollution at its source. This is a traditional State 
responsibility, and should continue. The Federal Government should assume 
its share of responsibility for pollution caused by its establishments. However, 
because of the broad public concern with water pollution and the growth and 
seriousness of the problem, the Committee recommends that the Federal 
Government assist the States through research, investigation, and technical 
assistance in the solving of pollution problems at their source. 

Mr. Chairman, those guidelines for Federal-State cooperation rep- 
resent, in my judgment, the soundest possible approach to the problem 
we are here considering. 

The role of the Federal Government should be to encourage, to stim- 
ulate, to assist at the planning, research and technical levels, and only 
as a last resort, to intervene, in the efforts of local, State, and interstate 
agencies. The Federal Government cannot and should not assume 
primary responsibility in this field, and it should not encourage the 
States and localities to think it will; for to do that will only benumb 
and eventually paralyze local initiative, and insure that the problem 
will never be solved. 

That brings me, of course, to the Federal aid provisions in H. R. 
9540. 

Mr. Chairman, I hope these provisions will not be included in this 
measure. At this time they seem to me premature and inadequately 
drawn, in relation to their application and effect. The function of the 
legislation before us is to strengthen the Federal-State machinery 
for water pollution control. Unless that machinery is in good work- 
ing order, unless the lines of responsibility are clearly laid down and 
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understood, Federal grants of the kind envisioned in this bill will 
create more problems than they solve. 

Before embarking on a program of grants, a vast amount of infor- 
mation is needed. Pollution control experts at both the Federal and 
State levels assure me that there is a serious insufficiency of data avail- 
able at this time. We do not know precisely where pollution control 
is needed, to what extent it is needed, how it can best be corrected, and 
whether the responsible States and localities are financially able to 
deal with the problem. Until and unless we have information of this 
kind, on a national basis, a Federal aid program of the kind envisioned 
in section 6 of this bill might do as much harm as good. 

I would strongly urge ‘that your committee give consideration in- 
stead to the authorization of a nationwide fact finding survey by the 
Public Health Service, together with the needed funds to conduct it. 
Its objective should be to ascertain and assemble not only the tech- 
nical data necessary to an intelligent approach to this very great prob- 
lem, but also the legal, financial ‘and per ‘haps psychologic: al considera- 
tions which have impeded action at the State and local levels. 

In my own State of New York, where I sponsored the present pollu- 
tion control statute, we have placed primary responsibility for pollu- 
tion control on the localities, where, essentially, it belongs. In launch- 
ing the program in New York, we found that failure to deal with the 
problem at the local level was often a failure of the w ill, although there 
are cases where a failure of the pocketbook was also involved. There 
were also legal problems which had to be dealt with. When the local- 
ities pointed to certain provisions of the State law, and the Constitu- 
tion which inhibited local action, we saw to it that the law and the 
Constitution were amended, so that localities could have the necessary 
borowing and financing power to deal with the problem. 

Meanwhile, the State has cooperated fully with the localities in plan- 
ning and technical assistance, and in creating a climate of opinion to 
encourage and sustain local assumption of this responsibility. 

Other States may need to take similar steps. We do not know. 
But we do know it can be done, because it has been done. It will never 
be done, however, if the Federal Government signifies, through legis- 
lation of the kind envisioned in section 6, that Uncle Sam is going to 
lift from the States and localities the primary responsibility for ke ep- 
ing our surface waters clean and usable. 

Tf the committee will sponsor such a survey as I have suggested, 
it will, in my judgment, give the greatest possible impetus at this time 
to a nationwide pollution-control program. It will encourage and 
stimulate action at the point where responsibility must rest in any 
case, and it will strengthen and advance this program in a fundamen- 
tally sound and desirable manner. 

It has been wisely observed that the test of maturity it to take the 
line of greatest advantage rather than the line of least resistance. A 
survey of the kind suggested i is assuredly the line of greatest advantage. 

Mr. Buatntk. Thank you, Mr. Ostertag. 

Next we have Congressman Dempsey of New Mexico. 

Mr. Dempsey, we are pleased to have you here with us this morning. 

Mr. Dempsty. Thank you, Mr. Chairman. 

Mr. Buatrnrx. We are anxious to hear your views on pollution con- 
trol as part of the resource program in which I know you have always 
expressed interest. 
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STATEMENT OF HON. JOHN J. DEMPSEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW MEXICO 


Mr. Demesey. Mr. Chairman, members of the committee, it is not 
my intention or desire to enter into a prolonged discussion of the 
merits of this legislation because I believe that your committee has 
investigated thoroughly and patiently. You undoubtedly recognize 
the need for the legislation as do all of us who have felt deep concern 
about the increasing pollution of the waters throughout our Nation. 

There have been many excellent steps taken to cope with this 
situation but the rapid development of our country, particularly the 
industrial development, poses ever-increasing problems which only 
more adequate Federal-State cooperation can possibly solve. 

The people of New Mexico have indicated to me that they are 
strongly in favor of the most of the provisions of the legislation before 
you. ‘This is particularly true of those who are interested in conser- 
vation, protection, and perpetuation of our wildlife and other natural 
resources. Conservation of our meager water resource in New Mexico 
is paramount. We suffer from a shortage of this highly essential 
resource even under the best of conditions. In recent years this 
shortage has been particularly acute and our State has been con- 
tinuously in the distress area recognized by the Federal Government. 

The rapid development of the uranium industry in New Mexico, an 
industry so essential to our vast atomic-energy program, is creating 
an additional problem for us. The Federal Government and the 
people of the United States are the principal beneficiaries from this 
program as has been so thoroughly demonstrated by the strict require- 
ments of the AEC in regard to its operations. Just what pollution 
potential it carries still has not been fully determined. 

It is apparent, however, that early enactment of this legislation will 
permit the States as well as the Federal Government to proceed with 
the program that is urgently needed. I cannot urge too strongly upon 
your committee early and favorable action on this legislation. 

With your indulgence I would like to include in my remarks the 
following communication from the executive secretary of the New 
Mexico Game Protective Association which summarizes the attitude 
of the people of New Mexico: 

Hon. JoHNnN J. DEMPSEY, 


House Public Works Committee, 
House Office Building, Washington, D. CO. 


Deak Mr. Dempsey: We have been informed that public hearings on S. 890, 
the water pollution bill, have been set for March 12, 13, and 14, by the Rivers 
and Harbors Subcommittee of the House Public Works Committee, of which 
you are a member. 

Our association is strongly in favor of this bill. We feel it is of vital im- 
portance to extend and revise the Federal Water Pollution Control Act. We 
respectfully request that you: 

Urge early action on this bill. 

Urge amendments to cut out redtape and strengthen the enforcement section 
relating to interstate waters. 

Urge amendments to provide grants or loans to speed up construction of 
sewage treatment plants. 

Your help will be greatly appreciated. 

Sincerely, 
New Mexico GAME PROTECTIVE ASSOCIATION, 
Rocer Ner1, Executive Secretary. 
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Mr. Buiatnik. Thank you, Mr. Dempsey. 

Next we have Congressman Aspinall of Colorado. 

Mr. Aspinall, we are pleased to have you here with us this morning. 

Mr. Asprnati. Thank you, Mr. Chairman. 

Mr. Buiatrnrk. We are anxious to hear your views on pollution con- 
trol as part of the resource program in which I know you have always 
expressed interest. 


STATEMENT OF HON. WAYNE N. ASPINALL, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF COLORADO 


Mr. Asprnatt. Mr. Chairman and members of the Committee: I 
wish to express to you my interest in legislation to extend and 
strengthen the Water Pollution Control Act, scheduled to expire on 
June 30 of this year. 

Each year water becomes a more valuable resource and each year 
the pressures on available water resources increase. In the West, 
we have always faced a shortage of water, but this shortage is of 
comparative newness in our more humid areas. It is true that the 
present concern is not so much the quantity of water as the quality, 
but increasing demands for municipal and industrial use are causing 
an increasing concern with quantity as well. The current papers 

carry stories “that: the city of Washington may face a physical short- 
age of water in the near future even though the quality may improve. 

“One point which should not be overlooked is the great value of fresh 
water for recreational use, for fish and wildlife values and the related 


problem of conservation at the point of origin of the flow. I am in 
agreement with the committee ne that the primary responsi- 


bility for water use and control lies with the several States and that 
the Federal Government should not seek to exercise a paramount 
right. However, this leaves a substantial contribution that can be 
be made by the Federal Government in the discharge of its inter- 
state responsibilities, and the legislation before this committee re- 
flects this point. Federal water projects should be keyed to existing 
uses of the stream or streams involved and should make provision 
for the protection of recreational use including fish and wildlife. We 
must accept the duality of operation in water control and use and 
the delay which this involves, but the Federal Government can make 
a substantial contribution from research, from direct assistance for 
some projects and from the provision for court action to eliminate an 
interstate danger if other methods fail. 

It is my thought that the experience under the present Water 
Pollution Control Act demonstrates the value of the program and 
the need for extension and revision. I am hopeful that the proposed 
revision and expansion of the Water Pollution Control Advisory 
Board will allow adequate representation of conservation, recreation 
and fish and wildlife groups, and that these uses will have a high 
priority in the programs to upgrade the quality of water in our lakes 
and streams. These uses may seem unimportant in any one area, but 
they are of national concern and involve a national business of sub- ° 
stantial proportion as-fishing is our largest participating sport. 

Mr. Buarntz. Thank you, Mr. Aspinall. 

Next we have Congressman Westland, of Washington. 
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Mr. Westland, we are plese to have you here with us this morning. 
Mr. WestLaAnp. Thank you, Mr. Chairman. 
Mr. Buiarnix. We are anxious to hear your views on pollution con- 


trol as part of the resource program in which I know you have always 
expressed interest. 


STATEMENT OF HON. JACK WESTLAND, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. WestLanp. It is my belief that although the purposes of H. R. 
9540 as set forth in section 1, the declaration of policy, are good, the 
provisions of this bill which would extend the powers of the Federal 
Government in pollution-abatement activities beyond existing law are 
unnecessary and unwarranted. 

Specifically, I refer to section 8e which succeeds the language used 
in section 7d of S. 890. In the Second District of Washington, which 
I represent, there are a number of paper and pulp mills. All of these 
mills are on tidewater and discharge any waste effluent into Puget 
Sound or adjacent salt water. The State of Washington has had a 
very vigorous pollution-enforcement program and the pulp and paper 
industry has spent literally millions of dollars in research and equip- 
ment to reduce these wastes. 

There has been no indication that the pollution-control program 
in Washington States has not been working. On the contrary, my 
information is that the cooperation between the State and the paper 
and pulp industry has been good and that all parties concerned have 
been very active in promoting and obtaining satisfactory results. 

The problem of pollution is essentially a State matter. Certainly 
in the State of Washington it is a problem peculiar to the area and 
a problem which is being well handled on the State and local level. 
There is the danger that with Federal intervention certain misunder- 
standings will develop, with a relaxation of effort by both State and 
industry and the feeling of “Let’s allow the Federal Government to 
solve these problems.” 

I urge the committee to act unfavorably on any further extension 
of Federal control of pollution. 

Mr. Buarnix. Thank you, Mr. Westland. 

Next we have Congressman Brooks of Louisiana. Mr. Brooks, we 
are pleased to have you here with us this morning. 

Mr. Brooxs. Thank you, Mr. Chairman. 

Mr. Biarnix. We are anxious to hear your views on pollution con- 
trol as part of the resource program, in which I know you have always 
expressed interest. 


STATEMENT OF HON. OVERTON BROOKS, REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF LOUISIANA 


Mr. Brooks. Mr. Chairman, it is not often I have the opportunity 
to appear before such an illustrious and distinguished group of my 
colleagues as the committee over which you preside, and it is a real 
pleasure to come before you. My purpose here today is to urge your 
committee to carefully consider amending the Water Pollution Act 
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of 1937 so as to extend and strengthen the enforcement measures 
against pollution of interstate waters. 

The Fourth District of Louisiana, of which I have the privilege 
and honor to represent in Congress, is located in the northwest corner 
of the State of Louisiana and is bordered on the north by the State 
of Arkansas. Many streams and rivers flow across the boundary from 
Arkansas into my district in Louisiana. By no means the least of 
these are the streams named Corney Creek and Three Creeks s, which 
flow into and form Corney Lake, a land utilization project in Clai- 
borne Parish of my district. This project is used by a great number 
of our people for recreational purposes. 

Some years ago oilfields were developed in south Arkansas and with 
this development pollution of these streams was begun. This situa- 
tion steadily became worse and reached the point that action was 
begun to rid these waterways of the pollution. 

Mr. Chairman, at this point I want to present for the committee’s 
consideration a summary report of interstate pollution of the Corney 
Creek drainage system between Arkansas and Louisiana. This sum- 

mary clearly shows the action that has been taken by the Department 
of Health, Education, and Welfare to correct this situation under the 
provisions of the Water Pollution Act of 1937. You will note that 
the provisions of this act were employed in June 1954 and to this day 
nearly 2 years later this pollution has not been abated. I do not wish 
to belabor this committee with great detail. My purpose is to point 
out to you, using the hardship being worked on my people as a clear 
example of the need of strengthening the Pollution Act as it pertains 
to enforcement procedures. It is my firm belief that the procedure 
as now included in the Water Pollution Act is too cumbersome and 
provides too many waiting periods of indeterminate length. A 
water-pollution program to be effective must have a definite and clear- 
cut procedure by which to proceed to some sort of settlement of pollu- 
tion of interstate waterways. 

Mr. Chairman, this problem is not peculiar to my district in Loui- 
siana. As president of the National Rivers and Harbors Congress, 
a national organization with the purpose of developing and protect- 
ing our national water resources, I know this condition to exist in 
many, many sections of our Nation. During our national convention 
and the several regional meetings our organization sponsors during 
the year, this problem of water pollution consumes a good part of our 
time and discussion. Those cases of interstate-water pollution which 
have been successfully concluded have been ones where the parties to 
the controversy have reached a gentlemen’s agreement on the abate- 
ment of pollution. It is in cases where no such agreement can be 
reached that we need a method which can be pursued to correct a bad 
situation. 

Such is the case in my district in Louisiana. As you can see from 
this summary I have presented, the majority of the lease operators 
in Arkansas have cooperated and no longer release pollutants into 
the streams. Enough of these operators are continuing to pollute 
our waterways, causing fishkills in our lakes and rendering our waters 
unfit for use of livestock or for recreational activities. This is the 
reason I appeal to this committee to report a bill to extend and 
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strengthen the enforcement measures against pollution of interstate 
waters as set forth in the Water Pollution Act of 1937. 

Mr. Chairman, I want to thank you and the committee for allowing 
me to testify before you today on this most serious problem and I 
sincerely urge your favorable action on this matter. 

(Summary report of interstate pollution, Corney Creek Drainage 
System, Arkansas-Louisiana, follows.) 


Corney Creek and Three Creeks, streams draining from Arkansas into Louisi- 
ana, together with their tributaries, form Corney Bayou, which flows into a 
1,940-acre impoundment in Louisiana known as Corney Lake. These waters, 
collectively referred to here as the Corney drainage system, plus the water 
course from Corney Lake to Ouachita River, are interstate waters. 

Corney Lake is part of the Claiborne Parish land utilization project, which 
is now operated by the United States Forest Service for forest production and 
recreation. Residents of Louisiana make considerable use of the recreational 
facilities provided by Corney Creek and Corney Lake and its tributaries in their 
State. 

The State of Arkansas, in July 1949, initiated a program to obtain voluntary 
assistance from oil producers to abate the pollution of Corney Creek and Corney 
Lake caused by wastes from oil production operations in the Arkansas portion 
of the Corney Creek drainage area. Proceedings against the oil well operators 
were instituted by the Arkansas Water Pollution Control Commission in May 
1952. Public hearings were held, and on January 6, 1953, the commission 
issued orders to the oil well operators in the area to cease and desist discharging 
oilfield brines into the Corney drainage system. An appeal to the order was 
entered by two leaseholders, E. G. Bradham and C. B. Ragsdale, in the Columbia 
County, Ark., circuit court on February 6, 1953. To date the Columbia County 
circuit court has not heard this appeal. 

Requests for Federal assistance in abating the Corney drainage system pollu- 
tion have come from the Claiborne Parish police jury; Lincoln Parish Wildlife 
Federation ; Hon. Otto E. Passman and Hon. Overton Brooks, Congressmen from 
Louisiana ; the Louisiana Stream Control Commission; and the Arkansas Water 
Pollution Control Commission. 

On the basis of surveys, investigations, and studies, the Surgeon General, 
Public Health Service, Department of Health, Education, and Welfare, on June 
9, 1954, issued findings of pollution of interstate waters, pursuant to the Water 
Pollution Control Act (Public Law 845, 80th Cong., as amended by Public Law 
579, 82d Cong.). These findings delineate the interstate waters involved, de- 
scribe the effects and extent of pollution, specify the oil leases contributing to the 
pollution, and declare the pollution to be a public nuisance subject to abatement 
in accordance with the provisions of section 2 (d) of the Water Pollution 
Control Act. Also on June 9, 1954, first notices of the pollution of interstate 
waters were sent to the operators of the 67 wells specified in the findings, direct- 
ing that the pollution be abated within a 6-month period. Copies of the notices 
and the findings were sent to the Arkansas and Louisiana water-pollution control 
agencies. 

Early in 1955, field inspections were made of the leases named in the findings. 
On the basis of conditions noted at the time of these inspections, second notices 
were sent on March 10, 1955, to the operators of 29 leases. On the same date 
letters were sent to the operators of 17 wells for which waste pits had been 
provided. These letters informed the operators that the permanency of such 
installations was not established and that further enforcement action under 
the Water Pollution Control Act would depend upon the effectiveness of these 
pits in keeping pollutants from reaching the Corney drainage system. 

During May 1955, two leases not included in the initial findings were observed 
discharging wastes to the Corney drainage system. First notices were sent to 
the operators of these leases on June 9, 1955. Also, at that time second notices 
were sent to the operators of five leases where pits were observed to be in- 
adequate. 

During the fall of 1955, six more leases not previously included in the findings 
were observed discharging wastes reaching the Corney drainage system, and on 
November 14, 1955, first notices were sent to the operators of these leases. On the 
same date, second notices were sent to the operators of seven leases where pits 
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had been installed. Since that time the operators of two additional leases were 
sent second notices. Field inspections the latter part of February of this year 
revealed that 4 of the 6 leases for which first notices were sent on November 
14, 1955, are not now discharging waste to the drainage system, but 2 leases 
are continuing to do so. Second notices are being prepared for these leases. 

In summary, the status of the Corney Creek enforcement action is as follows: 

Notices have been sent to the operators of 75 leases. 

Fifty-six of the leases are no longer discharging wastes to the Corney drain- 
age system. The majority have provided adequate disposal facilities and a few 
have ceased operations. 


At 19 leases the, disposal facilities provided are not satisfactory. Second 
notices have been issued to the operators of 17 of these leases and the operators 
of the other two leases will be sent such notices in the near future. 

Mr. Biarntx. Thank you, Mr. Brooks. 

Next we have Congressman Derounian, of New York. 

_ Mr. Derounian, we are pleased to have you here with us this morn- 
ing. 

Mr. Derountan. Thank you, Mr. Chairman. 

Mr. Briarnik. We are anxious to hear your views on pollution 
control as part of the resource program in which I know you have 
always expressed interest. 


STATEMENT OF HON. STEVEN B. DEROUNIAN, MEMBER OF 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Deroun1An. The Second Congressional District of New York, 
which I represent, is bounded on the north by the Long Island Sound. 
A great part of the shoreline is made up of beaches ‘and during the 
hot. summer months everyone goes there to swim and enjoy the water. 
The sound, however, carries a great deal of traffic and over the years we 
have had a problem of pollution which in some sections reaches serious 
proportions. 

The towns in my district which are directly affected by this situa- 
tion are Great Neck, Kings Point, Manhasset, Plandome, Manor- 
haven, Sands Point, Port W ashington, Roslyn, Sea Cliff, Glen Cove, 
Bayville, Oyster Bay, Centre Island, and Laurel Hollow. 

All of us in Nassau County know that our health authorities have 
struggled with this problem persistently and earnestly but we need 
help. We would like to be able to swim there with a measure of 
safety. 

The bills now before this committee, H. R. 9540 and S. 890, recog- 
nize the fact that the present Water Pollution Control Act must be 
strengthened if water pollution is ever to be overcome. They reflect 
the ur rgent needs of my district and of all those sections of our country 
that face the same conditions we have in Long Island Sound, and they 
hold out a promise of prevention and control of water pollution to 
an extent we have not yet been able to achieve. 

We need this legislation and it is my earnest hope that the mem- 
bers of this committee will give serious consideration to its value and 
report favorably upon it. 

Mr. Buatnix. The next witness is Mr. Matt Triggs, representing the 
American Farm Bureau Federation. 
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STATEMENT OF MATT TRIGGS, REPRESENTING THE AMERICAN 
FARM BUREAU FEDERATION 


Mr. Triees. Thank you, Mr. Chairman. I appreciate the oppor- 
tunity of presenting the views of the American Farm Bureau Fed- 
eration on this issue. In accordance with the suggestion that the 
chairman has made, and in view of the large number of witnesses yet 
to be heard today, I will not read all of our statement. I will ask 
that it be filed for the record and will summarize what we consider 
to be the most important points briefly. 

Mr. BuatniK. Posts proceed. Your complete statement will fol- 
low the completion of your presentation. 

Mr. Trices. The American Farm Bureau Federation considers that 
legislation to continue Federal participation in a water-pollution 
program is essential and imperative. This is well recognized, I think, 
by the public, and certainly is in accord with the views of the members 
of this committee, so that I am not going to belabor this point any 
further. 

We believe that the provisions of section 5 of H. R. 9540 providing 
standards for use in determining the eligibility of State plans for 
grants-in-aid, and the provisions of section 7 of the bill, providing for 
a Water Pollution Advisory Board, are definite improvements over 
comparable provisions of S. 890 and that they should be approved. 

The American Farm Bureau Federation does not support the pro- 
visions of section 6 providing for grants-in-aid for sewage-plant con- 
struction. Now, certainly we don’t pretend to be experts on the 
financing of municipal projects. We know financing is always a prob- 
lem and always a very difficult problem. Nevertheless, the great 
majority of municipalities have and are in themselves or in coopera- 
tion with State authorities finding ways and means by which they can 
undertake this responsibility. We submit that as an equitable prin- 
ciple a municipality has a positive responsibility to dispose of its own 
wastes so as to avoid damages to others. And their failure to do so 
does not, in our opinion, warrant the imposition of a tax burden on 
people of other cities and areas. To doso would be in effect to penalize 
the people of the cities and areas that have taken care of their own 
problem. 

We would see no equity in calling upon taxpayers of other areas to 
share in the burden of providing an essential public utility that peo- 
ple have failed to provide themselves. 

We would suggest the probability that the enactment of a grant 
program for sewage construction might well delay progress in pollu- 
tion control, since there are certainly many municipalities around this 
country that are now considering financing programs, working out the 
details of financial programs, and it would be wholly natural that if 
they could see in the future some possibility that the Federal Gov- 
ernment might pick up part of the cost, that they would delay action 
on their own programs. 

We are also of the belief that the present provisions of Public Law 
845, providing for State consent in hataieads suits, should be restored 
in H. R. 9540. The elimination of State consent 

Mr. Donvero. Would you repeat that last suggestion again, please? 
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Mr. Trices. Yes, sir. Public Law 845 provided that State consent 
to any abatement suit should be obtained—and we believe that that 
provision should be restored in H. R. 9540. 

The elimination of State consent seems to us to contradict a major 
stated purpose.in the.deelaration of the bill, that it is the policy of 
the Congress to recognize, preserve, and protect the primary respon- 
sibilities and rights of States in preventing and controlling water 
pollution. 

We are inclined to believe that the elimination of the provision for 
State consent would seriously weaken the act. 

The present law tends to put a State agency on the spot, to em- 
phasize its responsibilities to promote a pollution-control program 
within the State. It tends to stimulate it to make every feasible 
effort on its own, so that it will not be faced with the embarrassing 
possibility of having to deny consent to the Federal abatement suit. 
The elimination of the provision would permit the Surgeon General 
to bypass State agencies and to deny them the opportunity to utilize 
their own resources: before-Federal action is taken. 

It seems to us that in the final analysis, progress will be made in 
this field of water pollution by constantly holding before the people 
the critical character of the problem and the need for action. It is a 
job of education, of salesmanship. 

We feel that the role of the Federal Government is primarily to 
serve as a kind of a catalytic agent, to assist, to promote, to educate, 

to hold the problem up for public inspection, to Jab and, if vou will, 
to irritate people to the point that they will do something about it, 
and to rely primarily upon State governments and their instru- 
mentalities and upon enlightened public interest to carry the major 
burden of getting the job done. 

Now, we cannot testify on the extent to which the objectives of 
the act have been accomplished so far as actual reduction in pollution 
is concerned. But we do feel that we can testify that there is tre- 
mendously far more public interest in the problem, public awareness 
of the importance of doing something about it, and we believe that 
the fact that the act was enacted and it provided a stimulus for 
State legislatures to dea] with this problem, and a stimulus for State 
activity, is in large.measure responsible for this public interest and 
awareness. 

Certainly public understanding is the foundation for a successful 
program. We believe that the foundation is laid, not as well as any- 
body would like, but it is well laid in public interest, and it is our 
belief that it will pay off, is beginning to pay off, in real progress in 
this area at the present time. 

Those are the two points in-our testimony, Mr. Chairman, that 
we believe to be most important from the standpoint of the legis 
lation you are considering. 

Mr. Biarnrk. Thank you, Mr. Triggs. Any questions? 

Mr. Drxeexi. Mr. Chairman, I am very intrigued by the testi- 
mony this morning of Mr. Triggs. I think, an: aly zing it as well as 
possible in this short amount of time, I come down to this point- 
that your position is, briefly, that Public Law 845 ought not to be 
changed at all, because each one of the features which make this 
law more strongly enforceable by the Pederal Government you op- 
pose. Am I right on that ¢ 
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Mr. Trices. Well, I would not agree with your conclusions. We 
do not support some of the changes that are proposed—and I have 
only mentioned these two. We are for H. R. 9540 with these 
changes. 

Mr. Dincety. But you do not like the changes that we propose to 
enact into the previous law. 

Mr. Trices. I do not believe that these two changes I have men- 
tioned would really, honestly, accomplish the purposes and the objec- 
tives of the program. 

Mr. Dineeti. Do you conceive the need for a pollution-control 
program by the Federal Government ? 

Mr. Trices. I think it is imperative that the Federal Government 
be in there to act as a kind of catalyst. 

Mr. Dincett. And yet you take the position that it should not be 
more strong than what we have previously had. 

Mr. Tricas. Well, I think that we have got the possibilities of a 
strong program here. Now, I hesitate to say this because I am not 
too well informed on the matter, but I do understand that there has 
not been as vigorous administration or prosecution of the objectives 
of the act as some people would feel is possible. I understand this 
is in part at least a shortage of personnel and funds in the Surgeon 
General’s office to accomplish these objectives. I think that there 
must be at least a sufficient amount of money, and I don’t know what 
the amount is, for the Surgeon General to take an active, aggressive 
part in pushing and in educating States and local people and local 
units of government. 

Mr. Drneett. Are you familiar with the fact that another com- 
mittee of this Congress has called Public Law 845 unenforceable? 

Mr. Trices. I am not aware of that, sir. You mean there is some 
constitutional bar? 

Mr. Drncett. The committee just said it was not enforceable and 
they would not appropriate any money for it, for the administration 
of the bill. Now, under those circumstances, would it not appear 
to you to be necessary that we should have a stronger law? 

Mr. Trices. Is it not a fact, sir, that this law, H. R. 9540, is a 
stronger law, and I consider it a stronger law, even though these two 
provisions which I have mentioned are changed as I have suggested— 
in that it does simplify the enforcement procedure as compared with 
Public Law 845. 

Mr. Drncetu. As a matter of fact, I don’t see any difference. Now, 
you mentioned that the grant-in-aid provisions of 9450 would put 
a premium on delay, and it would penalize people who have already 
gone ahead and financed. But is it not a fact that people who have 
already gone ahead and financed and begun to construct their own 
facilities are also injured by the continued pollution which is going 
on from other sources? 

Mr. Trices. I expect there are instances of this; yes, sir. 

Mr. Drneetx. And I do not know what your feelings are on it, 
but I am willing to pay to see to it, by golly, that these polluters clean 
up the water. 

Mr. Triees. Well, we believe that they must clean up the water, and 
that the provisions of State law and the provisions of this law, includ- 
ing the final remedy, should be strong enough and firm enough to 
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force a polluter, industry polluter, or municipal polluter, to clean 
up the water and protect others. But we do not see that this neces- 
sarily involves other areas paying them to accomplish a job that they 
should have accomplished themselves. 

Mr. Dineewi. And yet you oppose two of the strongest features of 
this bill. 

Mr. Trices. Well, there is a difference of opinion, Congressman 
Dingell. You speak of them as the strongest provisions. I do not 
so consider them. I think they weaken the bill and weaken the possi- 
bility of accomplishment under its provisions. 

Mr. Dince.u. It is very interesting to me, too, that your position 
is precisely the same position as that taken by the National Asso- 
ciation of Manufacturers and your position also happens to be iden- 
tical with the position taken by the wood, woodpulp, and paper 
people. 

Mr. Triecs. Well, I heard the woodpulp and paper people testify 
yesterday, and I didn’t think it was, because we are for a strong and 
effective pollution-control program. And we think that it can be 
most effectively accomplished by the Federal Government playing the 
role that I have outlined in our brief analysis here. 

Mr. Dincetx. While the Federal Government was playing that role 
during the existence of the previous law, there has not been a single 
Federal enforcement prosecution during all that time, and the facts 
are that the streams get more polluted every day. 

Mr. Trices. This is one of the things that I discovered when I began 
to study this matter, that there have been no abatement procedures. 
Certainly we agree that abatement procedure is a last resource. Still, 
it is a little surprising that there have been none. I don’t under- 
stand the reasons why there have been none. but it is also clear, from 
the fact that there has been none, that there is no clear need for the 
elimination of State consent. The provision for State consent has 
not stood in the way of any, as far as I can tell, from what I under- 
stand of the situation—has not stood in the way of any effective abate- 
ment cases. Now, maybe sometime in the future it may be possible 
to point out facts and cases in which the State agency has said “No, you 
shall not bring an abatement case in this State.” And under those 
circumstances, I think everybody—certainly we would be willing to 
take another look at the thing. But until and unless the argument 
can be successfully maintained that the elimination of State consent 
is necessary, essential to accomplish the purposes of the program, it 
would seem to us to be very unfortunate to sacrifice the basic prin- 
ciple of a cooperative Federal-State approach to the problem of water 
pollution. And that is what we think we would be doing if we did 
this. 

Mr. Biarnik. May I say something at this point. That is precisely 
what this committee is trying to do—to work out a cooperative, posi- 
tive, coordinated program of enforcement. 

Now, the States, on their own, voluntarily, got together, and worked 
out the enforcement section which is incorporated in section 8 of H. R. 
9540. This is the broadest agreement we have thus far been able to 
get on an enforcement procedure. And we have the overwhelming 
support and recommendation of the official administrators, offices, and 
agencies that are, by their respective State laws, charged with carry- 
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ing out the pollution-abatement programs within the States. They 
have suggested this as the most workable program that they have 
come up with to date. Now, would you have any objection to that? 
This was no imposition by the Federal Government. ‘The question is 
how can we best work together on this. This is their proposal, and 
we agreed to go along with them. 

Mr. Trices. Well, I read over, I think, fairly carefully the enforce- 
ment procedure in H. R. 9540. It strikes me asa good procedure. We 
are just objecting to the one feature of it, and that is the elimination 
of State consent to an abatement suit. We don’t believe that the ex- 
perience to date warrants us in concluding that this is essential to 
accomplishment of the features or the equities of the program. Cer- 
tainly before we depart from this essential principle, 1t seems like we 

ought to have some evidence that this is really necessary. I don't 
think we have got it to date. 

Mr. Biatnix. Well, we considered the experience of these respective 
State agencies of the past few years, and we accepted that as the only 
evidence available that it was not a practical or workable arrange- 
ment, and they agreed to drop it on their own. 

So it is their recommendation which we are accepting. 

Mr. Trices. Well, I appreciate the study that has been given to 
this matter, and the experience of the people that have really worked 
in this field. I don’t know whether they are all uniformly agreed 
on this or not. But still their experience could not tell them that this 
was necessary, because we have not come up to the point yet at which 
we have tried an abatement case. So they have not had any experi- 
ence to say that the State is going to stand in the way of an abatement 
suit. Until we have some actual cases in which there is real evidence 
to show that a State water-pollution agency has stood in the way, by 
failing to consent to an abatement case, I don’t see how there is any 
experience that would warrant a change in the law in this respect. 

Mr. Buiarnix. Are there any other questions? Thank you very 
much. 

(The statement of Mr. Triggs is as follows :) 


STATEMENT OF THE AMERICAN FARM BUREAU FEDERATION 


Presented by Matt Triggs, Assistant Legislative Director 


The American Farm Bureau Federation considers that continuation of the 
Federal-State water-pollution program is imperatively necessary. The need for 
action to reduce the extent of water pollution is so well recognized, and is, as we 
understand the situation, so well in accord with the views of the committee, that 
we shall not labor the question. The extent and character of Federal participa- 
tion appears to represent the issue with which the committee is primarily con- 
cerned—and it is to this issue we shall direct our testimony. 

Farm people have an obvious interest in this issue. Numerous instances are 
reported to us in which water has become so polluted by municipal or industrial 
wastes as to prohibit its use for irrigation or even for livestock purposes. 
Furthermore, the pollution of water reduces the total supply of usable water and 
is contributing to water shortages in many areas, thus affecting the availability 
of water for agricultural purposes. 


DECLARATION OF POLICY 


We heartily concur with the declaration of policy in both S. 890 and H. R. 9540 
and particularly with that portion of the declaration that states it “* * * to be 
the policy of Congress to recognize, preserve, and protect the primary responsi- 


bilities and rights of the States in preventing and controlling water pollution 
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It is our belief that this primary reliance upon State action and State responsi- 
bility will most effectively insure the accomplishment of the purposes of the act. 
There is a role and an important role to be played by the Federal Government in 
this program. The Federal Government, as we see it, should be the catalytic 
agent. It should assist, and promote, and educate, and hold up the problem for 
public inspection—but should rely upon State Governments and instrumentalities 
of State governments, and upon enlightened public interest to carry the major 
burden of getting the job done. 


DEVELOPMENT OF STATE PLANS 


Section 2 of both S. 890 and H. R. 9540 provide that the Surgeon General, in 
cooperation with Federal, State, and interstate agencies shall “* * * develop 
comprehensive programs for eliminating or reducing the pollution of interstate 
waters * * * and improving the sanitary conditions of surface and underground 
waters.” Although the Surgeon General is directed to cooperate with State 
agencies it is also clear that he can overrule them. His authority under this 
section would apparently extend to purely intrastate waters and to underground 
water. 

This appears to us to represent an extremely broad grant of authority to a 
Federal agency in a bill whose purpose is declared to be to “protect the primary 
responsibilities and rights of the States in preventing and controlling water 
pollution.” 

We respectfully recommend that section 2 of the bill be amended to read as 
follows: 

“Section 2. The Surgeon General, in cooperation with other Federal agencies, 
shall provide technical services and guidance to State and interstate water pollu- 
tion control agencies in their preparation and development of comprehensive 
programs for eliminating, reducing, or otherwise minimizing the pollution of 
interstate waters. In providing such services and guidance due regard shall be 
given to the improvements which are necessary to conserve such waters for public 
water supplies, propagation of fish and aquatic life and wildlife, recreational 
purposes and agricultural, industrial, and other legitimate uses. For the purpose 
of this section the Surgeon General is authorized to provide assistance in the 
making of joint investigations by any such agencies of the condition of any 
interstate waters.” 

RESEARCH 


We favor the emphasis upon research in water pollution problems provided in 
section 4 of both bills. We would prefer increased emphasis in this section upon 
cooperative research with State and interstate agencies by changing the opening 
sentence of the section to read: 

“The Surgeon General, in cooperation with State, interstate private agencies 
and institutions, and other Federal agencies, shall carry out a program of research 
and investigation with respect to the causes, control and prevention of water 
pollution in interstate waters.” 

Under section 4 (c) we would suggest the addition of the words “in cooperation 
with the United States Geological Survey and other Federal agencies” to avoid 
duplication of endeavor. 


WATER POLLUTION CONTROL PROGRAMS 


Section 4 (f) of S. 890 provides that the Surgeon General may establish by 
regulation the standards that a State water pollution program must meet to be 
eligible for grants-in-aid. The similar section of H. R. 9540 sets forth statutory 
standards and provides for Surgeon General approval of any State plan which 
meets such standards. 

We favor the provisions of H. R. 9540 in this respect. We believe it is desirable 
that the Congress spell out administrative policy and standards to the maximum 
feasible extent, thus minimizing the responsibility vested in one administrative 
official. 

Section 4 (g) (2) provides that in the event of court review as to whether or 
not a State program meets the requirements of section 4 (f), the findings of the 
Surgeon General “unless contrary to the weight of the evidence, shall be conclu- 
sive.” We do not believe this to be necessary or desirable. The issue in most 
cases will revolve around questions of fact rather than law. State agencies 
should not, in our opinion, be required to enter Federal courts with the burden of 


68263—56——24 








362 WATER POLLUTION CONTROL ACT 


rebutting evidence declared primae facie by statute. We have heard many com- 
plaints that the courts are inclined to accept findings of fact as presented by 
administrative agencies even now—and do not believe it advisable to further 
eryStallize this tendency by statute. 


GRANTS FOR CONSTRUCTION 


The most controversial and significant provision in H. R. 9540 is section 6; 
authorizing appropriations to provide grants to cities up to a maximum of 
50 percent of the cost of sewage treatment plants. 

While we are not experts in the financing of municipal projects, it is our belief 
that financing is not in most instances a major obstacle, as evidenced by the fact 
that a great number of municipalities have and are embarking upon comprehen- 
Sive sewage treatment programs. 

In this connection the Assistant Surgeon General, testifying before the Senate 
Public Works Committee, states “* * * we have consulted with authorities on 
finance as well as with representatives of municipal and State governments and 
national associations. We have found no conclusive evidence of real financial 
need on the part of either cities or idustries, under present economic conditions, to 
build their treatment works.” 

There may, of course, be exceptions to this, in which financing at the moment 
may appear to be an insuperable obstacle. But we suggest as a reasonably 
equitable principle—that a municipality has a positive responsibility to so dispose 
of its own wastes as to avoid damage to other areas—and that their negligence 
does not warrant imposition of a part of the cost of remedying the situation upon 
taxpayers of other areas. 

To provide grants-in-aid to cities that have not and are not assuming their 
responsibility in this connection would be in effect to penalize cities that have 
taken care of their own problems. 

We see no equity in calling upon the taxpayers of other cities, small communi- 
ties, agricultural areas, to bear part of the burden for an essential utility that the 
people of a particular city have failed to provide for themselves. 

We suggest the probability that the enactment of this provision would in fact 
tend to delay progress in pollution control. There are undoubtedly many munici- 
palities now contemplating financing programs for sewage treatment plants. It 
would be natural for them to defer going ahead with such programs if they felt 
there was a possibility that within the next few years, it might be possible that 
Federal funds would be made available to cover a substantial portion of their 
costs. 

We therefore respectfully recommend the deletion of section 6 of H. R. 9540. 


WATER POLLUTION ADVISORY BOARD 


S. 890 provides for an Advisory Board dominated by Federal agency represent- 
atives. H. R. 9540 provides that the Advisory Board will consist of the Surgeon 
General as Chairman and nine non-Federal appointees selected from State, inter- 
state, and other water pollution agencies and organizations. 

We wish to strongly endorse the provisions of H. R. 9540 in this respect. 
Progress in this field will be made most rapidly and effectively if emphasis is 
given to State consultation, participation and cooperation in program develop- 
ment and administrative policy. State agencies will tend to cooperate more 
readily with the Federal agencies if they know that the views of State agencies 
have been taken into consideration in the formulation of Federal programs. 


ENFORCEMENT MFASURES 


Present law (Public Law 845) provides that an abatement suit may be brought 
by the United States Government, buto nly with the consent of the State govern- 
ment in which the pollution originates. Both S. 890 and H. R. 9540 eliminate 
this requirement of State consent. 

We submit that the elimination of the requirement that the State Government 
must consent to an abatement suit changes the whole concept of the act from a 
cooperative partnership approach by State and Federal agencies to one in which 
Federal authority is paramount. It would appear that before we abandon the 
basic concept of present legislation it should be demonstrated beyond question 
that a cooperative approach will not accomplish the purposes of the act. 

We find nothing in the record which will support this conclusion. For ex- 
ample, a representative of the California State Water Board testified that “To 
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our knowledge, there is absolutely no evidence that the necessity for State con- 
sent has prevented effective pollution control.” A careful reading of the record 
of the Senate hearings does not disclose any evidence to the contrary. 

We are inclined to believe thatethe necessity for obtaining State consent will, 
in fact, more effectively accomplish the objectives of the act than the absence 
thereof. The requirement tends to put a State agency on the spot, to reempha- 
size its responsibility to promote pollution control, to increase its activity in 
furthering pollution control measures, to stimulate it to make every feasible effort 
on its own to bring pollutors into line. The elimination of the requirement for 
State consent would permit the Surgeon General to bypass State agencies en- 
tirely, and deny them the opportunity of utilizing all their resources to solve 
their own problems. 

It is our view that the abatement procedure is a procedure which should be 
used only as a last resort after other efforts have failed. 

In this connection the Assistant Attorney General of the State of Michigan 
testified in the Senate hearings “that there exists legal and constitutional au- 
thority in each State of the Union to bring an original action in the Supreme 
Court of the United States to compel a neighboring State to abate pollution of 
water which causes injury to the complaining State. Such suits have been 
filed * * * there is ample legal authority now in existence and the States should 
be encouraged in using it * * *.” 

Section 7 (h) of S. 890 provides that in issuing abatement orders the court 
shall give “due consideration to the practicability and to the physical and 
economic feasibility of securing abatement of any pollution.” 

This language is not included in H. R. 9540. We respectfully recommend its 
incorporation in the bill reported by the committee. 

In the final analysis the objectives of the water pollution program will be 
most effectively accomplished by presenting to the people of the States and 
municipalities the critical character of the problem and the need for action. 
It’s a job of education, of salesmanship. We are confident that the people in- 
volved will respond—are in fact responding. Abatement orders should, when 
used, adequately reflect the factual situation as faced by the people in the 
area. Court orders which do not adequately reflect these conditions may not 
necessarily further the objectives of the act. 

The opportunity of presenting the views of the American Farm Bureau Fed- 
eration on this issue is sincerely appreciated. 

Mr. Buatntx. The next witness is Mr. Charles H. Callison, con- 
servation director, National Wildlife Federation, Washington, D. C. 

Mr. Caututson. Mr. Chairman, would it be all right if the next 
witness on the list came forward with me—Mr. Difani, of the Cali- 
fornia Wildlife Federation ? 

Mr. Buiatnrx. Yes. Mr. George Difani, Carmichael, Calif., exec- 


utive secretary, California Wildlife Federation. 


STATEMENT OF CHARLES H. CALLISON, CONSERVATION DIRECTOR, 
NATIONAL WILDLIFE FEDERATION, WASHINGTON, D. C. 


Mr. Cauuison. Mr. Chairman and members of the subcommittee, 
my name is Charles H. Callison, and I am the conservation director 
of the National Wildlife Federation. 

The National Wildlife Federation, which has headquarters in Wash- 
ington, D. C., is a nonprofit, nongovernmental organization. It is 
composed of State wildlife federations and sportsmen’s leagues in 
the various States, Alaska, and the District of Columbia. These 
member State groups are in turn made up of affiliated regional asso- 
ciations and local clubs, representing a total national membership 
of some 3 million conservation-minded citizens. 

I wish to thank the subcommittee, Mr. Chairman, for this oppor- 
tunity to express our views on the important legislation which you 
have under consideration, and on what we believe to be one of the 
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critical problems of natural resource management facing our Nation 
today. Indeed, the water-supply situation may be our most critical 
resource problem. There is a grave byrden of evidence to indicate 
that it is. 

I shall not take your time to repeat all of-the-alarming facts of 
water shortages and pollution which I know must already have been 
written into the record of this hearing. I should like, however, to 
quote from a 1 cent statement by an authority of eminence, the Presi- 
dential Advisory Committee on Water Resources Policy. This group, 
sometimes called the President’s Cabinet Committee on Water Policy, 
in its report dated December 22, 1955, said this in introducing its 
“Outline of the Problem”: 


Water is more than a natural resource—it is a necessity of life. Here in the 
United States, blessed with a continent of virgin soil, we lived more than 200 
years before the water problem became generally acute. But the uses we make 
of water in modern society are so tremendous that they stagger the imagination. 
The coming of our industrial era, the raising of our living standards, and the 
increased application of water to land have now.-highlighted the problems 
until in much of the Nation there is a grave and in¢reasing concern over water 
resources. 

Shortages of water for domestic and agricultural use are frequent. Industry 
is finding it increasingly difficult to locate adequate water supplies. Many 
streams and rivers are seriously polluted. Concurrently, tremendous losses in 
water are being experienced through wasteful practices and failure properly 
to conserve available supplies. Lack of adequate planning threatens to impose 
a water searcity which can become a limiting factor on the growth of some 
of our cities, while at the same time flood damage in may areas continues to 
be great. 


Mr. Chairman, I will pass over the next paragraph, but continuing 
from the President’s Committee report, under the heading in their 
report of “Scope of the Problems,” I will pass the next paragraph, 
which contains facts which I am sure are already on the record, and 
reading again from the second paragraph: 


In spite of the staggering proportions of our present use, the estimates of 
future needs are even greater. The demand for water increases in proportion 
to the increase of population and the expansion of industrialization. It is 
estimated that the Nation’s population, which has increased from 75 million 
in 1900 to more than 165 million today, will reach at least 200 million by 1975, 
and that industrial production, which has increased eightfold since 1900, will 
again almost double by 1975. New uses, such as air-conditioning, will increase 
water consumption in homes and commercial establishments to an estimated 
per capita consumption of 175 gallons. per day from public water supply. More 
water will also be used by industry as new processes are developed. And, 
lastly, supplemental irrigation use in the normally humid eastern portion of the 
country now amounts to over 2 million acres, a threefold increase since 1940. 

At the same time, with major population shifts from rural to urban areas, 
with extraordinary industrial growth (a 700-percent increase since 1900), and 
with an increase in volume, variety, and complexity of industrial wastes, the 
problems of water pollution have become increasingly complicated. Today 
only about 50 percent of the municipal pollution and about 50 percent of the 
organic load in industrial wastes is removed before discharge into streams. 
Pollution does not decrease the gross amount of water in streams, but it makes 
the water usable for many purposes downstream without expensive treatment. 


Mr. Chairman, as Americans we are all proud of our population 
growth and our industrial development. We look forward to con- 
tinued progress—but water shortages can well bring our progress to 
a rude halt. All of our spectacular growth and the spectacular new 
demands on water must be considered against the stark realization 
that we have no increase in our overall water supply. 
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As a matter of alarming fact, our reserves are actually dwindling. 
Underground water tables are falling in most regions of the United 
States. Wells and springs are going dry. Watersheds are deterior- 
ating through continued land abuse. __ ie | 

The cities and the industries of America have been building waste- 
treatment plants—but the trouble is they have not been building them 
fast mena The new sources of pollution have been outrunning the 
treatment. We are losing vital water supplies faster than we have 
been reclaiming them. 

Figures compiled by the Government show that in 1920 the amount 
of municipal pollution being removed by treatment was equal in total 
to the wastes from 6 million people. By 1955 the sewage-treatment 
volume was up to a population-equivalent of 40 millions. 

During the same 35 years, however, the amount of human sewage 
escaping untreated into the streams increased by 30 percent. Today 
the amount of city sewage getting into the public waters is equal to 
the wastes from 55 million people. 

The lag is even greater in industry. In 1920 the industrial waste 
being dumped into our streams was equal—in deteriorating etfect— 
to sewage from 49 million people. In 1955 it amounted to sewage 
from 110 millions. 

Considering municipal sewage problems only, there is a $1.9 bil- 
lion backlog of sewage-treatment construction needs in this country. 
To catch up with this backlog and atain a desirable level of stream- 
cleanliness in 10 years would require an annual expenditure of $470 
millions for construction of new and improved sewage-treatment 
plants. 

With that brieg review of the water-supply facts, Mr. Chairman— 
facts that should alarm the citizen as surely as the threat of atomic 
war—lI should like to turn to details of the proposed legislation. 

The National Wildlife Federation supported S. 590 in the last 
session of Congress because we recognized, as this committee recog- 
nizes, that the vital Federal functions in water-pollution control must 
not be allowed to lapse. We were about ready to give up on 8. 890 
when it was steadily weakened by amendments. We were pleased to 
see the introduction of H. R. 9540, which is an improvement over 
S. 890 in several respects. 

Last December the leaders of a dozen national conservation organ- 
izations met in Washington at the invitation of the National Wildlife 
Federation to discuss this and other conservation matters under con- 
sideration by the 84th Congress. General agreement was reached 
that conservationists should seek strengthening amendments to 
5S. 890. A special committe was named to draft the proposed amend- 
ments. This committee was composed of Michael Hudoba, Wash- 
ington editor of Sports Afield and the conservation director of the 
Outdoor Writers Association of America; C. R. Gutermuth, vice 
president of the Wildlife Management Institute, and myself. 

The amendments which we proposed were then submitted for com- 
ment, and for such action as they cared to take, to the individuals 
who participated in our December 6 conference. 

These amendments, proposed to S. 890, are submitted herewith for 
the record and for the consideration of the subcommittee. Also at- 
tached, Mr. Chairman, are the letters of comment and endorsement 
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by the various leaders of the other national conservation organiza- 
tions. You will note the general agreement on the need for stronger 
legislation. 

Some of our recommendations have been included in the improved 
language and in the new provisions of H. R. 9540. 

I should like now to refer specifically to the provisions of H. R. 

9540 and how our recommendations apply to it. 

1. We recommended amending section 5 (a) to remove the 5-year 
limitation on the authorization of grants to the States. Dr. Bergsma, 
testifying earlier at this hearing in behalf of the Association of the 
State and Territorial Health Officer s, made a somewhat similar rec- 
ommendation, pointing out the inadequacy of a $2 million grant 
program. He proposed increasing the figure of $5 million. The 
National Wildlife Federation heartily endorses Dr. Bergsma’s sug- 
gestion. We believe other conservation organizations will concur. 

. We proposed reinserting the words “Insofar as ae at 
the ‘beginning of the final sentence of section 5 (g) of S. 890. The 
improv ved language of section 5 (f) of H. R. 9540 takes care of this 
recommendation. 

3. We recommended a new section 6 to provide for a program of 
incentive loans and grants to States or municipalities for construction 
of sewage treatment works. I call your attention to the proposed 
language of our new section 6. Basically it provides for grants up 
to 10 percent of the estimated engineering and construction costs, 
intended as an incentive to get the program rolling plus low-interest 
Federal loans, total of grants and loans not to exceed 50 percent of 
the total cost. The purpose is to speed up lagging construction, and 
I wish to stress that something is sondedaal needed urgently—to 
speed up the overall program. 

We were happy to see that Mr. Blatnik included a section 6 pro- 
viding for grants for construction in H. R. 9540. Speaking at least 
for the National Wildlife Federation, I wash to endorse this section. 

4. We recommended amending section 6 (a) of S. 890 to restore 
the original language of the bill pertaining to membership of the 
Water Pollution Control Advisory Board. We think the language 
of — 7 of H. R. 9540 is even better—simpler, and more practical. 

. Our other recommended amendments have to do with enforce- 
ment measures against. pollution of interstate waters. This is section 
8 of H. R. 9540. In brief, our purpose was to sharpen the teeth, to 
cut out some of the redtape and the built-in delays, and to provide 
more clear-cut procedures when abatement action becomes necessary. 

Although the language is somewhat improved and the procedures 
switched around somewhat in H. R. 9540, there is little basic difference 
between the enforcement section of H. R. 9540 and the similar section 
of S. 890. 

We request and urge the subcommittee to make two changes in this 
part of H. R. 9540: 

(1) In section 8 (d), line 1, top of page 19, change the word “six” 
to “two.” 

We can see no sound reason for a 6-month waiting period or delay 
at this point in the proceedings. This action follows the initial con- 
ference with State or interstate agencies, a conference which probably 
will be attended by representatives of the person or persons causing 








WATER POLLUTION CONTROL ACT 367 


the pollution. If the Surgeon General believes that effective progress 
toward abatement is not being made, he is directed to recommend 
to the appropriate State agency y that it take nec essary remedial action. 
The proposed 6-month waiting period is to allow time for the State 
agency to get into action—and that is its sole apparent purpose. I 
don’t think any responsible administrator of any water pollution 
control agency, and most of them are run by able men, would care 
to admit that it takes his agency 6 months to start moving. 

I believe the State administrators with whom I am acquainted, 
could swing their departments into appropriate action within very 
few weeks. 

There is a second 6-month waiting period in section 8 (e), follow- 
ing the public hearing and following transmittal by the Secretary of 
the recommendations of the hearing board. By this time the pro- 
cedure is getting down to red meat. We think the waiting period of 
“not less than 6 months” specified at this point is reasonable because 
it may well require that length of time for the municipality or indus- 
try to make the necessary engineering studies and financial arrange- 
ments. 

(2) In section 8 (f), line 1, page 21, change the word “may” to 
“shall.” 

By this time the fact of deleterious pollution of interstate waters 
will have been well established. The State or interstate agencies, and 
the pollutor himself, have been given their chance to take action. 
There is no logical reason here for permitting the Secretary further 
discretion in the matter. He should at this point have a simple direc- 
tive from Congress to take the case to the courts. 

Mr. C hairman, we think the use of the word “shall” in this section 
may well have great persuasive effect in connection with the earlier 
procedures under section 8, and may serve actually to obviate the 
necessity for Federal court action in many cases. 

Mr. Chairman, with these two simple amendments to tighten up the 
enforcement procedures in section 8, we heartily endorse H. R. 9540 
and urge its approval by the subcommittee, by the full Committee on 
Public Works, and by the House. 

In conclusion, Mr. Chairman, I should like to remind this distin- 
guished subcommittee that the records of past hearings will show 
that the conservation groups have gone along with what we consid- 
ered a watered-down Federal law for water pollution control. We 
have done this in order that there would be harmony among the vari- 
ous agencies and interests. It is our feeling that where there is har- 
mony y and teamwork there is | progress. 

We have supported revisions, and we now propose amendments, 
that would authorize an improved and accelerated program in the 
field of pollution control. We are anxious and concerned as to 
whether the Department of Health, Education, and Welfare is given 
adequate appropriations to administer such a program. In line with 
that concern, we have appeared year after year before Appropriation 
Committees in support of increased funds under Public Law 845. We 
have also met and discussed this program with the Department ad- 
ministrators. We urged the Secretary of HEW to demonstrate his 
recognition of the fact that water pollution control, from the stand- 
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point of the general public welfare, is one of the most vitally impor- 
tant programs under his jurisdiction. 

The record is also clear that certain segments of industry would 
prefer to see no Federal law on water pollution control. If they 
agree to any Federal law, they want it so weak as to be practically 
meaningless. Some of them will appear, or have already appeared, 
at this hearing, and argue that the whole business of pollution control 
should be left strictly in the hands of the States. 

The State affiliates of the National Wildlife Federation have for 
years supported and worked for stronger State laws and more effective 
State programs. We have noticed that the same industrial groups 
that oppose Federal laws are also on hand, in every State legislature, 
to fight every proposal for more effective pollution-control laws at 
the State level. 

I am glad to say that these industrial draggers-of-feet are in the 
minority, and their minority is growing smaller. By and large Amer- 
ican industry is progressive and thoroughly conscious of its depend- 
ence on clean waters and on the overall public welfare. Many indus- 
tries have been doing an excellent job of pollution control—and doing 
it voluntarily. And we know they will continue to do so. 

The conservation organizations have agreed with Congress that the 
primary responsibility for pollution control should be at the State 
level. We agree that the States should be given every opportunity 
to solve problems of interstate water pollution—and if they can do 
the job without Uncle Sam having to step in, so much the better. 
But we also know that many States do not have good water pollution 
control laws. We know there has been no united effort put forth by 
the States to put a ban on new sources of pollution. We know it is 
easier and cheaper to prevent pollution when a new factory or sewer 
system is built than to try to correct the situation after a stream has 
been ruined. 

There have been many statements in the hearings by industrial wit- 
nesses to the effect that their wastes are not detrimental to health, 
therefore need not be treated unless it is economical to do so; in other 
words, unless the byproducts which might be recovered can be sold 
at a profit to the industry. I believe we speak for the general public 
when I say that the National Wildlife Federation cannot accept that 
philosophy. All of the multiple uses of water must be considered— 
domestic, recreational, agricultural, industrial, and others. An indus- 
trial effluent may not create a health hazard but it may totally destroy 
a stream as a supply of water for many public and private uses. 

We believe the net cost of industrial waste treatment should be added 
to the cost of the product, where it will be cheerfully borne by the 
consumer who has a vital stake in the maintenance of clean water 
supplies. 

Mr. Chairman, we believe enactment of H. R. 9540, amended in 
section 8 as we suggest, will be a good step forward and beyond the 

rovisions of expiring Public Law 845. We hope the bill as reported 

y committee and approved by Congress does contain a section pro- 
viding for grants or loans, or both, to speed up construction of sewage 
treatment works. We hope it stimulates some real progress. 

For unless real progress is made in the next few years, by the States 
and under the modest authorizations of this bill, we predict Congress 
will be considering much more drastic legislation. The past history 
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of our Republic has shown that when the public health and welfare 
are sufficiently endangered, the people get a little impatient with 
theoretical arguments about the line between States rights and Fed- 
eral jurisdiction. 

Unless we get some real action, the pollution program is going to 
get so smelly, the public health so endangered, and the water supply 
situation so critical, the public is going to demand a cleanup—and the 
public won’t be particular about who swings the enforcement ax. 

Thanks again for the privilege and opportunity of appearing before 
the subcommittee. 

Mr. Buarnrx. Thank you, Mr. Callison. And without objection, 
we will also have included with your statement the suggested amend- 
ments and the correspondence which you have attached to your pre- 
pared statement. 

(The material is as follows:) 


AMENDMENTs To §S. 890, WatTeR PoLLUTION ContTROL BILL 


(Proposed and recommended by committee of Charles Callison. C. R. Gutermuth, 
and Mike Hudoba, for presentation by conservationists at hearings on 8S. 890 
before House Rivers and Harbors Subcommittee) 


Insert the following language in S. 890 as section 6, and change the number of 
presently numbered section 6 to section 7, and change numbers of following sec- 
tions accordingly: 

“Sec. 6 The Surgeon General of the Public Health Service is authorized to 
extend financial aid in the form of grants, loans, or both, to any State or munici- 
pality for the construction of necessary treatment works to prevent the discharge 
by such State or municipality of untreated or inadequately treated sewage or 
other wastes into the surface or underground waters in or adjacent to any State 
and for the preparation of its engineering reports, plans, and specifications in con- 
nection therewith. Such grants and loans shall be made upon such terms and 
conditions as the Surgeon General may prescribe, subject to the following limita- 
tions: (1) No Federal financial aid shall be made for any project unless such proj- 
ect shall have been approved by the appropriate State water pollution control 
agency or agencies and by the Surgeon General and unless such project is included 
in a comprehensive program developed pursuant to this Act; (2) no grant shall 
be made for any project in an amount exceeding 10 per centum of the estimated 
reasonable cost thereof as determined by the Surgeon General; (3) the total 
amount of Federal financial aid, including both loan and grant funds, shall not be 
made for any project in an amount exceeding 50 per centum of the estimated rea- 
sonable cost thereof as determined by the Surgeon General; (4) all loans made 
under this section shall bear interest at a rate of 2 per centum per annum. Bonds 
or other obligations evidencing any such loan must be duly authorized and issued 
pursuant to applicable State, local, or other law, and may, as to the security there- 
of and the payment of principal thereof and interest thereon, be subordinated 
(to the extent deemed feasible and desirable by the Surgeon General for facili- 
tating the financing of such projects) to other bonds or obligations of the obliga- 
tor issued to finance such project or that may then be outstanding.” 

* * ea * * a: a 

Senate amendments limited the authorization for grants to $2 million annually 
for 5 years. We proposed the following amendment to restore the original lan- 
guage of section 5 (a): 

“Sec. 5. (a) There are hereby authorized to be appropriated $2,000,000 each for 
the fiscal year ending June 30, 1957, and the succeeding fiscal year, and such sums 
as the Congress may determine for each fiscal year thereafter, for grants to States 
and to interstate agencies to assist them in meeting the costs of establishing and 
maintaining adequate measures for the prevention and control of water pollu- 
tion.” 

* 4 ~ * * a . 


Amend section 5 (g) by reinserting the words “Insofar as practicable,” at the 
beginning of the final sentence. 


* * * . o - 
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Section 6 (a) sets out the membership of the Water Pollution Control Advisory 
Board. We recommend an amendment to restore the original language of S. 890. 


Amend section 7 (c) to remove the word “reasonably” that was inserted by the 
Senate. 


a > * = * ” 7 


Restore the original language of section 7 (d) and substitute the word “shall” 
for “may”, making it read as follows: 

“(d) After affording the person or persons discharging the matter causing or 
contributing to the pollution reasonable opportunity to comply with the recom- 
mendations of the Board, the Secretary of Health, Education, and Welfare shall 
request the Attorney General to bring a suit on behalf of the United States to se- 
cure abatement of the pollution.” 

(Changing “may” to “shall” in this subsection was recommended last year by 
Bill Voigt, [WLA, at the Senate hearings.) 


” x * 7 * * o 


Amend section 7 (f) by eliminating the language inserted by the House com- 
mittee. 


a * * * * + * 
Amend section 7 by restoring subsection (g) in its full, original language. 
7 * * * ‘2 . ao 


We are not at this time recommending the following amendment, but would ap- 
preciate your opinion as to the advisability of presenting it at the forthcoming 
hearings: 

Amend section 7 (a) by adding a semicolon and the following at the end thereof : 

“; except that after enactment of this Act, no new sources of pollution shall 
be permitted to be discharged into any interstate waters without the approval of 
the State health authority made in compliance with regulations prescribed by the 
Surgeon General.” 

CHARLES H. CALLISON. 
MIKE Hvuposa. 
C. R. GUTERMUTH. 


WILDLIFE MANAGEMENT INSTITUTE, 
Washington, D. C., January 18, 1956. 
Mr. CHARLES H. CALLISON, 
National Wildlife Federation, Washington, D. C. 


DEAR CHARLIE: I have read your letter of January 10 concerning the amend- 
ments proposed by you, “Pink,” and Mike Hudoba to S. 890, the water pollution 
control bill. I am in favor of them, and we should make a concerted drive to 
get them included. 

I would also like to see the amendment on page 2 where you recommend 
amending section 7 (a) so that no new sources of pollution shall be permitted 
except under certain conditions. I doubt that we could make it stick, but per- 
haps if we make a determined effort to get it included, we will divert some of 
the fire of the opponents from some of the other provisions of the bill. This is 
one of the things that they fear the most and fought the hardest against in all 
Federal and State legislation. 

My recommendation would be that we all fly to it. 

Sincerely, 
Tra N. GABRIELSON, President. 


STATE CONSERVATION COMMISSION, 


Des Moines, Iowa, January 17, 1956. 
CHARLES H. CALLISON, 


National Wildlife Federation, Washington, D. CO. 
DEAR CHARLIE: I have your letter of January 10, 1956, and I concur fully with 
your thoughts in connection with strengthening S. 890. 
Yours sincerely, 
Bruce F. StTies, 
President, International Association of Game, 
Fish and Conservation Commissioners. 
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THE IzAAK WALTON LEAGUE OF AMERICA, 
Chicago, Ill., January 12, 1956. 
Mr. CHARLES H. CALLISON, 
National Wildlife Federation, Washington, D. C. 


Dear Mr. CALLISON: Thanks for sending me copies of the proposed amend- 
ments to S. 890. They came just in time so we could have them for our 
board meeting which is being held this weekend. No doubt Joe Penfold has a 
copy and will bring his in with him but I should have a copy here at the office, 
in any event. Makes it much easier for us to coordinate our work when we both 
receive copies of the material. 

Thanks a million, and will let you know what develops following the meeting. 

With all best, 

Sincerely yours, 
GRACE O. BEACH, 
Mrs. Grace O. Beach 
Staff Assistant. 


{Western Union Telegram] 
(SHARLES CALLISON, 


National Wildlife Federation, 
Washington, D.C. 


League board approved S. 890 amendments contained special committee re- 
lease of January 10 signed by you, Gutermuth, and Hudoba. Any date for hear- 
ings set? 


J. W. PENFOLD. 


NATIONAL PARKS ASSOCIATION, 
Washington, D. C., January 11, 1956. 
Mr. CHARLES H. CALLISON, 
Special Committee on Anti-Pollution Legislation, Natural Resources 
Council of America, National Wildlife Federation, 
Washington, D. C. 

DEAR CHARLIE: We have read the proposed amendments to the Senate bill, 
S. 890 your committee has worked out, and are writing to express the whole- 
hearted support of the National Parks Association for all of them. We believe 
acceptance of these proposals will restore this legislation to effectiveness in 
promoting sound policies to control pollution, and that they properly recognize 
the respective functions of the States and Federal Government in the matter. 

You are welcome to report our position in any manner that will further accept- 
ance of these amendments and enactment of good legislation to accomplish the 
purpose desired. We shall be glad to address statements to the Congress, either 
by letter or by personal testimony, or both, when we are advised the time is 
appropriate. 

I am enclosing a copy of the statement the National Parks Association previ- 
ously submitted to Congress, when S. 890 was being considered during the last 
session, for your interest. 

Yours sincerely, 
Frep M, PACKARD, 
Eavecutive Secretary. 


NATIONAL PARKS ASSOCIATION, 
Washington, D. C., January 11, 1956. 
Mr. CHARLES H. CALLISON, 
Special Committee on Anti-Pollution Legislation, Natural Resources 
Council of America, Washington, D. C. 


DEAR CHARLIE: By resolution of its executive committee in 1947, the National 
Parks Association strongly endorsed the proposal that antipollution legislation 
enacted by Congress should include provisions that would prevent new sources 
of pollution being developed. While the resolution was directed toward the 
Mundt bill then under consideration, it applies with equal force to 8S. 890 and 
other legislation on the subject. 
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Therefore, the National Parks Association would strongly favor the inclusion 
in S. 890 of the wording your committee suggests as an amendment to section 


7 (a), that will prohibit such new sources of pollution affecting interstate 
waters. 


Yours sincerely, 


FRED M. PACKARD, 
Executive Secretary. 





THE AMERICAN FORESTRY ASSOCIATION, 
Washington, D. C., January 13, 1956. 
Mr. CHARLES H. CALLISON, 
Conservation Director, National Wildlife Federation, 
Washington, D.C. 

DEAR CHARLIE: Reference is made to your letter of January 10, concerning pro- 
posed amendments to 8. 890, the water pollution-control bill as passed by the Sen- 
ate last session. 

As I told you over the phone on January 12, I do not have specific instructions 
from my board of directors with respect to this bill. Indeed, it will require a 
very broad interpretation of the spirit rather than the actual substance of our 
program for American forestry for the association to take a stand on this pro- 
posed legislation. Our recommendation IIJ—A-1 is the applicable section of our 
program. 

It reads: “We recommend recognition of water conservation as of paramount 
importance in the management of many public forest and range lands. Public 
agencies should provide for (1) management of timber and grazing resources to 
improve the quantity, quality, and regularity of waterflow needed for domestic, 
agricultural, industrial, and recreational use, and to prevent and eliminate water 
pollution * * *.” You will notice, therefore, that the program covers in this 
respect only the management of publicly owned forested lands. It is, therefore, 
necessary to extend this reasoning to private lands which occur within the same 
watersheds, to other sources of pollution within those watersheds, and to the 
fact that there is both a Federal and a State responsibility in the abatement of 
pollution in watersheds which occupy parts of two or more States. I mention 
this, to explain why any statements I make publicly and officially for AFA will 
have to be of a rather general nature. In replying to the specific suggestions 
you have made in the letter and the proposed amendments, I can, therefore, give 
you only my personal opinions. 

With reference to your proposed new section 6, subsection (4), I do not know 
too much about interest rates on bonds, but I was under the impression that they 
fluctuated somewhat depending on the bond market at the time the bonds were 
issued. I should think, therefore, it would be better to put an upper limit for 
the interest rate rather than to fix it at 2 percent. Also, I am not quite sure 
what the term “subordinated” means with respect to the bonds, but I assume that 
it would be similar to taking out a second mortgage. Frankly, I do not know how 
important this is in public finance, although I should think it would certainly 
create difficulties in private finance. 

No doubt the restoration of the original language in section 5 (a) and section 
6 (a) would be desirable, but I should think they would not be as important as 
some of the other amendments you have proposed in case insistence upon them 
jeopardize passage of the bill. 

I do not believe that the word “reasonably” in section (¢c) means very much, 
but it certainly would be desirable to have it excluded, since any effect it has 
would be toward weakening rather than strengthening the application of the law. 

With respect to the wording of section 7 (d), I should be heartily in accord 
with your intent. As I read it, however, it appears to me to assume noncompli- 
ance with the notice in the previous subsection. I believe you need a beginning 
phrase or clause such as “if action calculated to secure abatement of the pollu- 
tion within the time specified in the notice prescribed in subsection (c) is not 
taken,” and then going on with “after affording * * *.” 

I agree with you on your amendment to section 7 (f), but do not consider it 
very important. No doubt the court would give “due eonsideration” anyhow. 

I would favor restoration of subsection 7 (g). 

The last proposal on which you desire the opinion of other groups would appear 
to me to be unenforceable and to have little practical value, despite the fact that 
it has a worthy objective. It seems to me that contemplated pollution is prac- 
ically hearsay and would have no force in law. At the same time, the other sec- 





WATER POLLUTION CONTROL ACT 373 


tions of the Pollution Control and Abatement Act should certainly serve as a 
deterrent against those contemplating operations which would add to stream 
pollution. My recommendation would be that you not propose this amendment. 

Those of us who are less informed on these matters greatly appreciate the 
splendid work you three and others are doing on this measure. I only wish that 
we were in a position to be more helpful. 

With best personal wishes, 

Sincerely, 


LOWELL BESLEY, 
Lowell Besley, 
Evecutive Director-Forester. 


—— 


THE WILDERNESS Sociery, 
Washington, D. C., January 13, 1956. 
Mr. CHartes H. CALLISON, 


National Wildlife Federation, 
Takoma Park, Washington, D. C. 


Dear CHARLIE: I am among those who appreciate very much the good work 
that you, Mike and Pink have done in preparing the strengthening amendment 
for the water pollution control bill. I have read all these carefully as trans- 
mitted with your memorandum of January 10 and, although I have not referred 
at this time to the bill itself to study thus carefully, the full details of your 
proposal, I am informed sufficiently, I believe, to assure you that all these have 
our support. 

As regards your proposed amendment to section 7 (a), my opinion is that 
this ought to be earnestly advocated, and I shall be glad to join with others in 
recommending it. 

Sincerely yours, 
(Signed) Zahnie, 
HowarD ZAHNISER, 
Executive Secretary. 


AMERICAN NATURE ASSOCIATION, 
Washington, D. C., January 12, 1956. 
Mr. CHARLES H. CALLISON, 


National Wildlife Federation, 
Takoma Park, Washington, D. C. 


Dear CHARLIE: Certainly we can concur in all of the proposed amendments to 
S. 890. It seems to me that they are all strengthening in character. 

As to the insertion of the clause from the original Mundt bill, I’ve always 
been in favor of antipollution legislation that does not rely on partial dentures 
but a real good, strong set of teeth. We supported the Mundt bill and other 
much more forceful pieces of pollution legislation of an earlier day, and I’d 
like to see this clause with respect to new sources of pollution included. How- 
ever, I suppose if it would prejudice the case against enactment of this S. 890, 
preferably otherwise amended as proposed, then we’d have to settle for less 
than we'd like. 

I am enclosing herewith a proof of my editorial in the February issue, which 
has just gone to press and in the writing of which you will note I drew liberally 
upon the evidence you presented to the Department of Health, Education, and 
Welfare. 

Best, as always, 
(Signed) Dick 
RicHARD W. WeEstwoop, Editor. 


AMERICAN NATURE ASSOCIATION, 
Washington, D. C., January 13, 1956. 
Mr. CHARLES H. CALLISON, 
ational Wildlife Federation, 
Takoma Park, Washington, D.C. 


DEAR CHARLIE: Thank you for your letter of January 10, and a draft of some 
strengthening amendments to S. 890, the water pollution control bill, recom- 
mended by you, Pink Gutermuth, and Mike Hudoba. 

These proposed amendments are in line with the majority sentiment ex- 
pressed at the conference on legislation, held at the Statler, December 6, 1955. 
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We feel that the proposed amendments would strengthen the bill, and can 
support any effort of conservationists to have them adopted. 

My personal reaction to the grants-and-loans provisions of the proposed amend- 
ment to section 6 was not based on a States rights attitude, but rather a feeling 
of the necessity of greater State responsibilities. 

We are 100 percent back of some financial aid to enable States or municipali- 
ties to organize pollution abatement commissions, authorities, ete.; help with 
research, plans and specifications, ete., but doubt the advisability of the Federal 
Government undertaking the financial responsibility of a local and State prob- 
lem that will run into the billions, if properly undertaken. 

A good many municipalities and States are cognizant of the pollution problem 
and are taking steps to improve conditions. ‘Two million dollars a year for other 
than research and aid toward organizing State programs, etc., would be only a 
drop in the bucket. Your splendid résumé of December 19, 1955, points out that 
it would require an annual expenditure of $470 million a year for at least 10 
years for construction of new and improved sewerage-treatment plants alone. 
Collateral expenditures of millions would be required for necessary sewerage 
lines, ete., ete. You point out that expenditure of State funds by State water 
pollution control agencies—not by municipalities which spend the big money 
for sewerage-treatment construction—is running around $4 million a year. 

Instances of municipalities and States recognizing their responsibilities for 
the pollution problem are becoming increasingly numerous. A few instances 
that have come to my attention in recent munths are: 

Jacksonville, Fla.—Citizens advisory committee urged city commissioners to 
provide funds for $20,460,000 worth of first priority sanitary sewers as an initial 
step in a four-State program costing more than $109 million. 

Reno, Nev.—Council approved an ordinance authorizing the sale of a $1 mil- 
lion sewer bond issue. 

Oklahoma City—Bond issues submitted to voters included $3 million for 
sanitary sewers and another $2,900,000 for storm sewers. 

Philadelphia, Pa.—Bond issues authorized by voters at the November elections 
included one authorizing $27,120,000 in revenue bonds for self-supporting sew- 
erage and water projects. 

Allegheny County, ’a—Sanitary authority completed an arrangement with 
a group of banks for a $100 million loan—for construction of a sewerage-disposal 
system that will serve Pittsburgh and 66 other municipalities, following its 
completion in about 3 years. 

Jersey City, N. J—A $13 million revenue bond issue was recently marketed 
by the Jersey City Sewerage Authority. 

Middlesex County, N. J.—Middlesex County Sewerage Authority adopted a 
resolution authorizing the sale of $26,700,000 bond issue to finance a trunk 
sewer to handle industrial and domestic waste in the Raritan Valley. 

Huntington, W. Va.—F¥our million dollars worth of construction ready for 
bid letting this spring. 

Minnesota.—Report of State health department disclosed the completion of 
five projects and progress on many others in pollution abatement program. 1955 
legislature appropriated $440,252.35 to supplement unused balance of $66,747.65. 

Ohio.—Water pollution control board announced that municipal sewerage- 
treatment projects in the State during 1955 totaled more than $100 million. 

New York.—A State constitutional amendment providing for cooperation be- 
tween cities in the financing and construction of sewerage-disposal facilities 
was approved by New York voters in the November (1925) election. 

California.—Legislature strengthened the State’s water pollution control law 
by authorizing the State water pollution control board to take action to correct 
existing or threatened pollution if a regional board failed to act. 

A little research will indicate that these examples can be multiplied many, 
many times because of activities in other States. A number of States have 
passed new and more stringent laws to curb water pollution from municipal 
sewerage and industrial waste. Others have passed laws to facilitate local 
borrowing to finance the construction of sewerage-treatment facilities. The 
State of New Hampshire has a new law permitting tax exemptions to industries 
cooperating in water- or air-pollution abatement. 

It is our feeling that S. 890 strengthening amendments should be enacted 
into law. Our attitude remains, however, that stream improvements should be 
considered a joint responsibility of individuals, communities, industry, and all 
levels of government. Our little Policy for Renewable Natural Resources, 
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written several years ago, points out that these problems should be dealt with 
py the lowest unit of government adequate for the particular situation. 

The role of the Federal Government might better be confined to research, 
encouragement of stream improvement, by methods proposed in the bill. 

I notice you have explained that grants proposed in the bill are to be used 
only for setting up programs of pollution abatement. I think we are all agreed 
that a grant-in-aid program for pollution abatement could become another 
vicious circle of demands on the Public Treasury for years to come. How about 
the demand for refund of some of the money spent by more progressive States 
in solving this problem? Even within States, they have problems—for exam- 
ple, a bill to appropriate $4,200,000 to local governments in State subsidies for 
sewerage treatment and plant construction was recently passed by the Pennsyl- 
vania Senate. It would make the subsidies apply on such construction 
undertaken since 1920. In 1953, Pennsylvania Legislature authorized such 
subsidy, but limited them to construction started under the 1937 clean stream 
law. 

Sincerely yours, 
(Signed) Harry 
Harry E. RApcuirre, Vice President. 

. S.—Clause from the original Mundt bill would be a splendid addition. 

H. EB. R 

Mr. Biatnux. Any questions! 

Mr. Bautpwiy. I have one question. Mr. Callison, I just would 
like to ask about your recommendation on section 8 (d), line 1, top 
of page 19—that you feel the word “six” should be ch: inged to “two” 
months. I had an experience some years ago as an attorney for a 
person downstream who was injured by pollution, to bring an action 
before the California State Water Pollution Board against the pol- 
luter. And even though I wanted to get action just as rapidly as 
possible, I am very doubtful that the normal State water pollution 
agency would be given by this Congress adequate time if we cut this 
per iod from 6 months to 2. Most of them—I know it is true of the 

California State Water Pollution Board—just meet on a once-a- 
ar basis. And I do not think it would be the desire of this com- 
mittee to pass legislation that would not give the States adequate 
time to first meet the problem, if they can. Are you satisfied that 
this change from 6 to 2 would give the States, in your opinion, ade- 
quate time? 

Mr. Cattison. I think it would. All that is going to be required, 
when we get down to the practical procedures of the matter, is that 
the State starts an action. That means it initiates something that 
is evidence to the Surgeon General of the United States that the y are 
moving in on this particular problem. 

If you will add up the procedural conference delays and the re- 
quired waiting periods in section 8, it will be unlikely that any pollu- 
tion case can be taken to the courts in less than 2 years’ time, and 
during that 2 years, a very great amount of polluted water is going to 
run down the stream, and the public welfare is going to be ds amaged. 
In many instances, the public health will be end: ingered for a 2-year 
period after the situation gets bad enough that either a State re- 
quests the Federal Government to step in or its own surveys and 
public opinion demands that it does under the provisions of this 
act. 

That is the reason for our concern for the built-in delays of this 


bill. 
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Beyond that, it will require the time—and you as a lawyer with 
trial and court experience know that it may take many months to 
get the case to the courts, 

Mr. Baupwin. I appreciate that. I just wanted to get your view 
on the point. I have no further questions. 


Mr. Biarntx. Thank you very much, Mr. Callison, for your very 
comprehensive statement. 


Mr. Cauutson. Mr. Difani has a separate statement. 

Mr. Biatnrx. Mr. Difani, could you make a brief oral summary, 
covering any parts of the testimony that have not already been cov- 
ered by Mr. Callison. 

Mr. Drrant. Yes, sir. 

Mr. Biarnik. Please proceed. 





STATEMENT OF GEORGE DIFANI, EXECUTIVE SECRETARY, 
CALIFORNIA WILDLIFE FEDERATION 


Mr. Drrant. Mr. Chairman and members of the committee, my 
name is George Difani, executive secretary of the California Wild- 
life Federation, a statewide organization of 11 member councils, with 
a total of 646 sportsmen’s clubs. As the representative of the Cali- 
fornia Wildlife Federation, I should like to express our enthusiastic 
endorsement of H. R. 9540 and to urge the committee to report it 
promptly to the House. We endorse also the amendments recom- 
mended in the previous statement by Mr. Callison of the National 
Wildlife Federation. 

The State of California has unusual reasons to be concerned about 
water pollution. As you know, except for certain coastal areas, ours 
is an arid State, dependent upon clean-flowing streams which have 
their source in the high mountain ranges. Our water -supply situ- 
ation has long since been recognized as critical. We cannot afford to 
lose any of our water through unnecessary pollution. 

At the same time, the population of California is increasing at a 
staggering pace. Our industrial development is growing by leaps 
and bounds. The very future of great urban and industrial centers 
such as Los Angeles hangs in a delicate balance with future water 
supplies. 

California also is somewhat unique among the larger States in 
that it has few major streams crossing State lines, in other words, 
forming interstate waters. Section 1 (a) of H. R. 9540 guarantees 
the jurisdiction of California over the boundary waters of its long 
Pacific coastline. 

Because of the water supply and recreational needs of our growing 
urban populations, control of water pollution is of utmost importance 
to California. Speaking for one of the largest groups actively inter- 
ested in pollution control, the organized sportsmen of California, 
I cannot say that our State agencies have accomplished their task. 
Theirs is an uphill battle and they will find the organized sportsmen 
and other conservationists fighting with them all the way. 

We do not agree with certain attitudes of the State water pollu- 
tion control board, as expressed at this hearing by Mr. Charles A. 
Sweet and as expressed at earlier hearings on 8S. 890 by Mr. V inton 
W. Bacon. We cannot agree that the great programs proposed in 
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H. R. 9540 pose any serious threat to California or to the other States. 
We think California can use the extra money to good advantage 
herself. We also recognize that other areas of the country may need 
it even more than does California, and we do not wish to be “guilty 
of a dog-in-the-manger attitude that would jeopardize such an im- 
portant program needed for the countr y as a whole. 

We disagree flatly with the enforcement amendments recommended 
by Mr. Sweet. In our opinion the enforcement procedures are so 
loaded down already with delays and red tape it would probably 
take 2 years, at the quickest, for the Feder ‘al Government to carry 
an abatement case to the courts. And that is not counting the time 
it would take after it gets to the courts. 

Looking at all the conferences, public hearings, waiting periods, 
and notices required in section 8 of H. R. 9: 540, no reasonable man 
can say there is a possibility of injustice being done. The only in- 
justice is likely to accrue to the public, which has to suffer from pol- 
luted waters while the official agencies fight their way through the 
redtape. 

One of Mr. Sweet’s amendments in particular, his No. 4 on his 
attachment 2, could in effect completely nullify the whole enforce- 
ment section. A State agency which happened to be under the con- 
trol of polluting interests could start a phony suit relating to inter- 
state waters and by continued delays and postponements in court— 
all perfectly legal—Federal action could be postponed indefinitely. 

Mr. Chairman and gentlemen of the committee, in behalf of the 
114,000 members of the California Wildlife Federation, I urge your 
speedy approval of H. R. 9540. 

I thank you for the privilege of appearing before this committee 
today. 

Mr. Buarnik. Wethank you, Mr. Difani. Are there any questions? 

Mr. Batpwin. I would just like to say, Mr. Chairman, that Mr. 
Difani, from all reports of constituents of my district, has been doing 
a very outstanding job in the California Wildlife Federation; and 
we appreciate having you appear before this committee, Mr. Difani. 

Mr. Drrant. Thank you, Congressman Baldwin. 

Mr. Buarnik. We thank you for your very precise and certainly 
forthright and to-the-point statement. 

Mr. Drrant. Thank you. 

Mr. Buatnik. We are very honored this morning by our distin- 
guished colleague and dear friend, chairman of the very important 
Committee on Banking and Currency, the Honorable Brent Spence, of 
Kentucky. Mr. Chairman, do you have a statement to make or 
present this morning ? 

Mr. Srence. No; I have no statement. 

Mr. Buatntx. Mr. Chairman, we welcome you here this morning. 


STATEMENT OF HON. BRENT SPENCE, MEMBER OF CONGRESS 
FROM THE STATE OF KENTUCKY 


Mr. Spence. Mr. Chairman, I have no statement, and I have not 
had an opportunity to study the bill. I merely come to express my 
interest in the bill and in what you are trying to do. 
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I represent a district that borders on the Ohio River for 250 miles. 
I can remember when the Ohio River was a beautiful stream; its 
waters were clear and abounded in fish and aquatic life. As a boy, 
I loved to swim in the river. I loved to fish in the river. But, today, 
it is changed. 

The Ohio River is rocked and dammed, as you know, for the pur- 
pose of navigation. And close to Cincinnati there is a pool which 
extends from Firm Bank to Coney Island, a distance of about 12 
miles. Into that pool goes the industrial wastes of that att? indus- 
trial era which is sometimes called the ruin of America. And into 
that pool goes the domestic sewage of at least a mnititon people, and 
out of it comes the water supply for Cincinnati, for Newport and 
Coney and Bellvue and Dayton and Fort Thomas and all the cities 
bordering which I represent. That condition has grown steadily 
worse, and it is about time that we do something to change it. 

I remember during the war there was the various industries located 
along oo river, and the taste of the water would change from day to 
day. I do not drink that water and I would have to be a good deal 
poorer than I am if I did, but there are many people who live in that 
neighborhood who do drink it. 

Cincinnati is a great city. It has got a great reservoir there, filtra- 
tion plants, purification plants; but on my side of the river there are 
many little towns, and they have not got those extensive plants. They 
bore a hole in the ground, build a tank, pump the water into the 
tank, pour it in and drink it. I believe a good many of them labor 
under the delusion that the percolation of the water through the soil 
purifies it. But it does not. 

It is not only horrible to think of what the people were subjected 
to in that neighborhood and that country, but I am quite sure that 
that has a very deleterious effect upon the health of the people. 

And then, in addition to that, there often comes the floods, and 
the floods leave a refuse that is putrid, and I am sure it is filled with 
germs and disease. 

The waters of the rivers in the country were one of the greatest 
heritages given by God, and it is of the utmost importance that we 
should take care of them and that we should let them serve the purpose 
for which they were originally created. 

Now, I have no prepared statement, but I wanted to come and tell 
you why I am so interested in the purific ation of the rivers of the 
country, and especially the Ohio River. I was born in the sight of 
that river, and all my life I have lived in the sight of the river. And 
I know the conditions there; I know what the people have been sub- 
jected to, and I know there is no finer work could be done by this 
Congress than to clean these rivers up and make them be used again 
for the purposes for which they were created. 

And I ask that I may have the privilege of filing a statement in lieu 
of these desultory remarks [have made to you. 

Mr. Buarnik. That is so ordered, Mr. Chairman. Thank you for 
your very persuasive statement this mor ning. 

(The prepared statement of Mr. Spence is as follows :) 
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STATEMENT OF HON. BRENT SPENCE 


Since appearing before your committee on March 15, 1956 with respect vo 
H. R. 9540, I have had an opportunity to study the provisions contained in this 
bill. I endorse and support the enactment of H. R. 9540 because it contains 
the provisions which I believe are essential for the control of water pollution. 

I do not know of any section of the country that has a deeper interest in 
water pollution control than my home district in northeastern Kentucky. As I 
pointed out in my testimony before your Committee the Ohio River has been 
improved. for navigation and has been locked and dammed until it consists of 
a series of stagnant pools. There is one such pool extending from about 4 miles 
below Cincinnati to a point opposite Coney Island about 8 miles above Cinein- 
nati. In the summer this area becomes a foul cesspool. Into it goes the domestic 
sewage of approximately a million people and the industrial wastes of the 
varied industries in Cincinnati and vicinity, one of the great industrial areas 
of America commonly known as the Ruhr of America. Out of this same pool 
comes our water supply, We must correct this foul condition and we must 
do it soon. Pollution is getting steadily worse. 

Cincinnati has a great water system. Cincinnati is a rich town. She can 
build a modern filtration plant. But the towns in my district do not have 
the money that Cincinnati has. For a water supply many of my people outside 
the metropolitan areas bore a well and they draw their supply from the sub- 
iterranean waters, chlorinate it and pump it to their citizens without filtration. 
I think we have been lucky that we have not had some terrible epidemic. This 
potential catastrophe faces us in the future. There is a great responsibility on 
the Congress to enact legislation that will result in the control of water pollu- 
tion. The conditions of which I speak have been growing worse year by year. 
It has gotten worse not because people wanted to pollute the river, but because 
of necessity. We wanted to have the industries come here. They provided 
employment to our people and their industrial wastes went into the river 
because there was no other place for them to go. 

By the same token, the control of water pollution is a supremely important 
national problem and it is necessary that every possible means should be 
resorted to in order to solve it. Compacts between the States, the cooperation 
of local subdivisions and the assistance of civic and industrial organizations 
should be stimulated and encouraged. I am pleased to note that the provisions 
of H. R. 9540 will help accomplish these objectives. 

It has been contended that cooperation between ‘State, interstate and local 
governments would be sufficient to control pollution and when this has been 
accomplished the influence and the power of the Public Health Service would 
no longer be necessary. This is a false assumption. The Public Health Service 
should always play an essential and predominant part in the control of pollu- 
tion and this Service's influence should be constantly stimulated and strength- 
ened. We need every assistance we can command in this fight. Our greatest 
reliance will always be the knowledge and intelligent direction of the Public 
Health Service. 

I would particularly like to comment on section 6 of H. R. 9540 which provides 
for Federal grants to enable municipalities to construct treatment works. In 
my State of Kentucky cities are limited by the constitution as to their tax 
rates,:their bonded indebtedness and their expenditures. Many of these cities 
have spent money up to their debt limit. Let me point out that no chain is 
any .stronger than its weakest link. There can be no doubt that the problem 
of municipal finance is the weakest link in the national program to abate water 
pollution. The cities of Kentucky are in need of the financial aid provided by 
H. R. 9540 to enable them to build sorely needed sewage treatment plants. I 
am informed that the same conditions actually prevail in other sections of 
the country. The provision in section 6 of H. R. 9540 to provide financial as- 
sistance to move the water pollution control program forward has my full 
support. 

The responsibility the Congress must assume is to enact satisfactory Federal 
legislation. Such legislation should enable the Public Health Service to provide 
financial assistance to municipal, State, and interstate agencies in working out 
programs and procedures for the conservation of our greatest natural resource— 
water. Pollution of the Nation’s waters affects the health and welfare of all 
our citizens. 
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I congratulate this committee on having the opportunity to render a great 
and lasting service by reporting an effective bill (H. R. 9540) which will set in 
motion the forces that should result in the long deferred objective of cleaning 
up the waters used by the people of this Nation. In addition, I think that all 
the Members of Congress and especially those who through the years have 
worked so hard toward the enactment of Federal water pollution-control legisla- 
tion should assume th responsibility of seeing that sufficient funds are provided 
for carrying on this essential operation for the cleaning up of the surface and 
underground waters of this great Nation. 

Mr. Buiatnix. With the permission of the witnesses here, we have 
four witnesses from out of town. If there will be no objection, the 
Chair would like to call on them now so as to be certain they may 
be able to leave today. 

The first one is Dr. James H. Allen, executive secretary of the Inter- 
state Commission on the Delaware River Basin, Philadelphia. Is 
Dr. Allen in the room ? 

(No response. ) 

Next is Mr. Kar] Mason, director of Environmental Health Services. 
He is from Harrisburg. 

(No response. ) 

Next is Mr. David Wallace, director of the Oyster Institute of North 
America, from Annapolis. Mr. Wallace, will you please take the 
chair? 


STATEMENT OF DAVID WALLACE, DIRECTOR OF OYSTER 
INSTITUTE OF NORTH AMERICA, ANNAPOLIS, MD. 


Mr. Watuace. Mr. Chairman and ladies and gentlemen of the com- 
mittee, my name is David H. Wallace. I am employed as the director 
of the Oyster Institute of North America. 

The Oyster Institute is a trade association representing the oyster 
and, to somewhat a lesser extent, the clam industry. Our association, 
with its affiliates, has members in every coastal State from Massa- 
chusetts to Florida, along the gulf coast and into the Pacific northwest. 
Our people are primarily producers of oysters and clams, and also 
some oyster packers. 

I have been employed by this organization for the past 6 years. 
Before that time, I was the chairman of the board of Natural Re- 
sources of Maryland, and as one of the duties of that position I was 
also a member of the Maryland Water Pollution Control Commission. 
Our organization is here in support of S. 890, as it was amended and 
as it was further embodied with the additional provisions of H. R. 
9540. 

You might be wondering why our organization is actually here 
testifying at all, but actually ours is one of the industries which is 
directly affected by the pollution of our waters. Many people think 
of fish mortality immediately in relation to pollution of streams and 
even brackish waters, but little thought is given to the damage from 
pollution that results from our marine mollusks. The mollusks are 
animals which lie immobile on the bottom. They have no opportunity 
to move away from any pollution which might be coming down the 
stream or into the waters in which they live. As the result, they are 
directly affected by any unfavorable conditions which exist in that 
water. 





WATER POLLUTION CONTROL ACT 381 


Oysters may be killed by industrial effluence released in our streams 
and bays. They are particularly vulnerable to such materials and 
are easily killed by reduction of the oxygen in the water or, if they 
survive, they become polluted and are unsuitable for human con- 
sumption. In either case, be it mortality or unsuitability for the use 
as food, the oyster industry and the clam industry sustains a direct 
loss. 

I have attempted to obtain the statistics on the total acreages of 
oyster grounds in the United States which are now restricted by the 
State health departments under a program in cooperation with the 
Public Health Service to show some idea of the magnitude of this loss 
to our industry. Unfortunately, even the various State agencies have 
not been able to produce the records. However, in the State of Mary- 
land where some records were available, we have found that there 
are actually 3,000 acres of oyster ground which are charted acreages 
of oyster beds which are now in restricted areas and unusable because 
of sewage pollution. Furthermore, in that same area there are some 
7,000 other acres which are usable for oyster culture which are also 
eliminated from use by the industry because of pollution. 

From my knowledge of the industry in various other coastal States 
along the coast, we have estimated that there are at least 100 000 acres 
of oyster grounds and clam beds which are not now being used because 
of pollution. This means a loss of probably $15 million per year to 
the oyster and clam industry because of this condition, because from 
an acre of oyster ground you can produce approximately 50 bushels 

of oysters per acre per year. 

This condition has been increasing. There are areas being contin- 

ually closed because of pollution. There have been a few notable 
gains where proper installations of sewage disposal plants have de- 
creased pollution, but those have been very isolated. I know of 2, 1 
in the Hampton Roads area in Virginia, and another in Galveston 
Bay where shellfish areas have been put back into production. But 
those are only isolated cases. The trend is generally in the opposite 
direction. 

With the growth of the population in coastal areas, more and more 
of the oyster beds are threatened with closure, and we are told regu- 
larly that the towns and the cities are not financially able to construct 
the necessary facilities. 

All too frequently, since our people are small-business men, they do 
not have the facilities to fight to get the control job done, and ulti- 
mately another restricted area is added to the list. Our industry is 
vitally interested in sanitation. Since 1927 we have been participating 
in a joint program of shellfish sanitation with the United States 
Public Health Service and the various State health departments. This 
program covers the sanitary quality of all waters in which shellfish 
grow, sanitation in boats to transport the shellfish, and all operations 
in the plant where the shellfish are prepared for market. We are 
proud to be part of this in this growing project. It is based on cer- 
tification of packers by the Public Health Service with inspection and 
control lodged with State health departments. 

Our industry voluntarily asked for some system of shellfish sani- 
tation control in 1927 and have supported it ever since. We feel that 
we are a third partner, and we want to strengthen it in any possible 
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way. If it is not done, we stand the possibility of being put out. of 
business entirely. And if some provisions are not made, some more 
drastic provisions than we now have, to halt the ever-increasing use 
of owr brackish waters as a dumping ground for human and indus- 
trial waste, our industry is on its way out. 

We understand that the knowledge is available on the control of 
sewage pollution, and it is continually growing for industrial pollu- 
tion control too. We believe that the provisions of these bills will 
help to strengthen all work to improve the condition of our water, 
and I want to point out right now that we are strongly in favor of 
section 5. 

We would like to see more money made available than the $2 million 
which is provided in that section. We are also strongly in favor of 
section 6. We believe that many of the communities, particularly in 
the coastal waters, are not able financially to do the Sob that they are 
called upon to do. They are small coastal towns. They have no big 
industries. They are supported by the fishing industry and water 
strictly, and in many cases, agriculture. They are not able to do 
the sanitation job. 

The health departments in those States are reluctant to take the 
necessary action to force them to do it, because they know themselves 
that this condition actually exists. 

We believe that these provisons in section 6 would move us a long 
way along in meeting this need, which we feel is so important. 

Our ability to continue in our little business is dependent to a con- 
siderable degree upon the success of the States in the Federal Govern- 
ment’s program to control this plague to our industry. We realize that 
this body cannot disrupt our industrial development and the expan- 
sion of our cities just because it might damage some small industry. 
We do not find any attempt in this direction in this bill. If we have a 
criticism, it would be that the bill is too moderate. 

But we feel that clean waters are a tremendous asset which should be 
preserved whenever possible. It hurts to see your business gradually 
deteriorating because of the expansion of our bigger industries and 
the normal growth of our population without comparable growth of 
the facilities to take care of their needs. 

We, therefore, respectfully urge that this committee will report 
this legislation favorably. 

Thank you very much. 

Mr. Briarnix. Thank you very much, Mr. Wallace. Are there any 
questions? 

Mr. Mack. Mr. Chairman. 

Mr. Biarnrk. Mr Mack. 

Mr. Mack. The pollution on the Atlantic coast, does it come mainly 
from industries or from human waste ? 

Mr. Watuace. Both, sir. 

Mr. Mack. About 50-50? 

Mr. Wauiace. Well, is might be 50-50. It depends on the particular 
area which you are discussing. 

Mr. Mack. On the Pacific coast we have enormous clam beds on the 
ocean fronts. I do not know whether you have. 

Mr. Watuace. We have big clam beds, too; yes, sir. And there isa 
a matter primarily of sewage pollution. 
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Mr. Mack. Does the pollution that comes down the stream and 
goes into the ocean damage your clams? 

Mr. Watxace. No; I believe that in general the ocean frontage is not 
too damaged. 

Mr.. Mack. The ocean is such a vast body of water that whatever 
pollution enters it is diluted to negligible proportions? 

Mr. Wattace. It is more the bays and sounds and inlets. 

Mr. Mack. That is true in our area, too. Are you familiar at all 
with the pollution that has occurred in the oyster-bed area around the 
city of Olympia? 

Mr. Watuace. Yes; I am, sir. 

Mr. Mack. Do you know from your oyster producers out there 
whether the corrective measures that have been taken by the industries 
in the Olympia area have done anything to alleviate pollution condi- 
tions or not ? 

Mr. Watxace. Well, I understand the oysters around Olympia are 
still not being produced in very large quantity. I would say the in- 
dustry is at very low ebb primarily because of the sewage pollution 
which exists there. 

Mr. Mack. I know factory managements are taking very extensive 
steps and measures now. First of all, a sump was dug miles inland, 
but did not work. The pollution still came into the bay again and 
again and destroyed oysters. Now the manufacturers have built a 
large disposal plant which cost hundreds of thousands of dollars 
which burns up the pollution. It is a rather amazing thing to see 
water burning, but you see it at that plant. I was wondering if that 
method of correction has been of any appreciable value? 

Mr. Watuace. I think unquestionably it has, and as a result of it 
they are now growing the Pacific oysters there where there was no 
oyster cultures going on at all. The Olympias, however, have not 
come back in the quantities which they hoped. 

Mr. Mack. I see. Thank you. 

Mr. Buarnix. Thank you very much, Mr. Wallace. 

Mr. Biatnrk. Mr. Raymond Knepper, Wellsville, Ohio, represent- 
ing the Citizens’ Sewage Disposal Committee. Mr. Knepper, please 
proceed. 


STATEMENT OF RAYMOND KNEPPER, CITIZENS’ SEWAGE DISPOSAL 
COMMITTEE, WELLSVILLE, OHIO 


Mr. Knerrver. Mr. Chairman and members of your Subcommittee 
upon Rivers and Harbors, my name is Raymond Knepper. I am the 
chairman of the Citizens’ Committee of Wellsville, Ohio, and I also 
come here today with the unofficial approval of the members of coun- 
cil of our city, and also I have talked to the mayor of the village of 
Salineville, Ohio, and received his unofficial approval to present the 
case of that village before this committee. 

I come here today to support the enactment, which I believe is sec- 
tion 6, and being that part of H. R. 9540 which provides for Federal 
grants for smaller communities to the extent of 50 percent of the cost 
of construction of municipal sewage-disposal plants with an overall 
limit of $5,000. 

Now, the Ohio River is not only the source of water for the cities 
along its banks, but it borders upon five States and is one of the great 
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interstate arteries of the country. Every year stream pollution causes 
millions of dollars in damages to the bridges and Government dams 
along its banks, and especi ally to the many boats that travel up and 
down the river and are mostly engaged in interstate commerce. en 
the Federal Government contributes to the cost of building a sewage- 
disposal plant in some city along the Ohio River, it is appropriating 
money for the advancement of interstate commerce just in the same 
manner as when that Government contributes to the cost of a United 
States highway that enters the same town. 

Purification of our streams is very important, but how great the 
burden of their share is upon the smaller communities with Tess than 
10,000 people i is possibly not fully realized by the Members of Con- 
gress. To illustrate this point we want to cite the cases of three neigh- 
boring Ohio communities. The first case is that of the city of East 
Liv erpool, Ohio, with a population 25,000, and which city has pending 
the construction of a sew age-disposal plant at an estimated cost of 
about $1,800,000, or at a cost of about 4.7 percent of their total tax 

valuation. The second case is that of our home city of Wellsville, 
Ohio, with a population of 8,000, and which city has pending the 
construction of a sewage-disposal plant at an estimated cost of about 
$925,000, or at a cost of about 11 percent of our total tax valuation. 
The third case is that of Salineville, Ohio, a village of about 2,000 
people, which is widely scattered over a hilly area, and with practi- 

cally no present sewer system. ‘To construct a sewage-disposal plant 

with necessary sewers in Salineville will require at least $600,000, or 
at a cost of about 53.9 percent of its total tax valuation. The case of 
Salineville seems almost hopeless, for who would buy Salineville’s 
sewage bonds, and how would the village ever be able to pay such 
bonds? 

Now, primary treatment plants, as ordinarily constructed by cities, 
removes about 50 percent of the solids from its sewage. At present the 
city of East Liverpool dumps into the Ohio River about three times 
as much solids as the city of Wellsville. Even after its disposal plant 
is completed, East Liverpool will still dump 50 percent more solids 
into the river than does Wellsville before its treatment plant is in- 
stalled. And yet the cost to the city of Wellsville in relation to its 
tax valuation is more than double the cost to the city of East Liverpool. 

Even if the city of Wellsville received a 50 percent grant from 
the Federal Government, its sewage-disposal system would cost rela- 
tively more than that of East Liverpool, if no grant was given to 
the larger city. This inequality of burden is further aggravated 
by the compar ative benefits conferred upon the respective cities. We 
find that stream purification will be of great special benefit to the 
city of East Liverpool, which is only helping to purify the river 
from which it obtains its drinking water. The city of Wellsville 
does not use the Ohio River water but obtains its water from a large 
reservoir that it built in the hills and which water supply is not 
affected by stream pollution. In building its disposal plant, the 
city of Wellsville is just being a good neighbor to the other com- 
munities down the stream. 

What we have said about the relative costs to the cities of East 
Liverpool and Wellsville are substantially true about all of the thou- 
sands of large and small cities that are being compelled to construct 
sewage- -disposal plants at a time when construction costs are at an 
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all time high. As a general rule, the smaller the community and 
the less.it is able to pay, the greater is the relative costs of sewage 
disposal. 

We find that the village of Salineville must spend relatively 10 
times as much for sewage ‘disposal as must the city of East Liverpool. 

How can this great “disparity of costs be equalized between the 
large and small cities? If all of the cities were loe: uted in one State, 
that State might equalize such costs by State aid, as is done in the 

ease of weak school districts. But the thousands of communities 
concerned are scattered all over the United States, and the only great 
equalizer can be the Federal Government. 

This can be done by the enactment of that part of H. R. 9540 which 
provides for Federal grants for smaller communities to the extent 
of 50 percent of the cost of construction of municipal sewage-disposal 
plants with an overall limit of $500,000. 

In conclusion, we desire to point out that if the Federal-aid pro- 
visions of H. R. 9540 are enacted, our city of Wellsville’s share will 
not exceed $462,500, and yet every year your Internal Revenue Depart- 
ment takes from our relatively poor city over $600,000 in income taxes. 
So in less than 10 months, the National Government will receive in 
income tax from the citizens of Wellsville as much as they will have 
contributed to the cost of our sewage-disposal plant. 

Now, I want to thank the committee for this opportunity to appear 
before it. And I will be glad to answer any questions that I can 
do so within my limited knowledge and ability. 

Mr. Buarnirk. Thank you very much, Mr. Knepper. And it is 
examples such as you have so clearly presented here this morning, 
the plight of just thousands of small communities throughout the 
country that are simply unable to provide for their own sewage- 
disposal facilities, that you find face the same problem. Is it not 
true, that in other municipal projects, that perhaps have higher 
priority in the minds of their communities, such as hospitals, se hools, 
libraries, and recreational facilities for adults and children, munici- 
pal airports, slum clearance, housing, low-cost housing, in which the 
Federal Government had to come in to help these municipalities. 

It seems that the only facility we have left out is the one that the 
municipalities usually leave as the lowest rung on their priority 
ladder, and that is the sewage- disposal fac ilities. And that is why 
we feel, and others of us on the committee, that the Federal Govern- 
ment does have to share carrying some of the staggering burden of 
providing for sewage-disposal facilities. 

It is estimated that perhaps over about $500 million a year should 
be spent just to keep up a minimum level of our facilities. The 
States are spending actually about half of that, $285 million, a year. 
Within the next 10 years that lag will keep on becoming greater and 
creater, and it is estimated that pollution will perhaps be twice what 
we now have in our streams. 

Thank you very much. 

Mr. Biarnix. We appreciate very much our witness’ yielding so 
these out-of-town witnesses may appear. 

Mr. Hudoba, we appreciate your consideration. Will you take the 
stand and make your presentation? Mr. Michael Hudoba, Wash- 
ington representative of the national magazine Sports A field. 
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STATEMENT OF MICHAEL HUDOBA, WASHINGTON 
REPRESENTATIVE OF SPORTS AFIELD—Resumed 


Mr. Hvupora. Thank you very much, Mr. Chairman and members of 
the committee, my name is Michael Hudoba, Washington editor of 
Sports Afield magazine, and also conservation director of the Out- 
door Writers Association of America, an organization composed of 
some 1,700 newspaper columnists, radio and television commentators 
and individuals who either lecture or have some articulate association 
with conservation and resource of sportsmen in outdoor activities. 

First, I want to, in expressing appreciation for the privilege of 
making an appearance, make the specific comment that we appreciate 
the very careful attention, the opportunity for an extensive and a 
most complete presentation of the various witnesses so that every 
possible facet of this problem affected by water pollution has been 
heard. And although over the years there have been many hearings 
and there have been many discussions upon this problem, this pro- 
posed legislation, in this particular case in the discussion of S. 890 
and H. R. 9540, the subcommittee, I think, has given more than ample 
opportunity for everyone to have either testified or submitted for the 
record, and we wish to express the appreciation for their consideration. 

I would have liked to have directed attention to the testimony that 
was presented by Mr. Callison, the conservation director of the Na- 
tional Wildlife Federation, because that testimony in its introduction 
to the problem and its recommendations, amendments, and its pro- 
posals represents our views. And I wish to direct attention to it and 
endorse and support the facility of that statement, and in that in- 
stance, endorsing the provisions of H. R. 9540. 

The water-pollution problem is one of the most grave and the most 
serious resource problems we have. Water is essential to the individual 
life. It is essential to the opportunity for a community to exist, and 
it is basically essential for industrial opportunity. And any expan- 
sion that will take place in this country will be dependent upon the 
availability of usable water supplies. 

The limitation upon our economy and the opportunity for aggra- 
vating an inflationary problem will be the accentuation of the pollu- 
tion of our waters. We have an increasing population. The pol- 
lution is increasing despite the various programs, local, State and 
Federal. We are on the threshold of an atomic era which will make 
a demand for astronomically unimaginable quantities of water and 
also precipitate pollution problems which we cannot comprehend ex- 
cept by imagination, and if we started as of this year on the treatment 
of waste and increasing and developing a pollution-abatement. pro- 
gram, it is possible that that would not have materialized by the time 
that the atomic age is well under way. 

It is interesting in previous testimony given by other witnesses who 
are either objecting or giving lipservice to the fact that pollution 
abatement is important and that they support it, but going back to the 
history prior to the enactment of Public Law 845, the suggested delays 
after having given lipservice to the need for pollution abatement came 
in the suggestion of research and study. Now we find that it is inter- 
esting that the two factors with which they complained are reducing 
the financial opportunity to increase the construction of waste-treat- 






hb 


wt. T7OO:1UBUr<s FF ® 


~ 


WATER POLLUTION CONTROL ACT 387 


ment plants and, secondly, is to impair or to undermine or to eliminate 
the authority for enforcement. 

Mr. Chairman, I charge that it is not a sincere expression of interest 
in the abatement of the pollution of our waters to say that one is 
interested in pollution and then to suggest in another word that they 
do not: believe in financial assistance or in enforcement authority. 
Those two factors just do not go together. 

And, as has been indicated before, as the pollution problem in- 
creases, the impact on the individual citizens will give rise to the point 
where the problem will demand extremely drastic action. And I do 
not believe that under any circumstance or under any resource emer- 
gency should we impair or whittle away basic constitutional liberty, 
but there can be such an emergency develop. 

We can spend a great deal of money constructing hospitals, pro- 
viding medical facilities, and yet one of the basic contributors to the 
ill health of our citizenry is due to pollution; the impairment of 
domestic water supplies is serious. 

I think the provisions for incentive construction money and grants 
is an important part of this legislation. By the same token, I would 
like to suggest, Mr. Chairman, that industry which has had the bene- 
fit of 150 years or more of tolerated pollution of our waters is using 
the streams as a means of carrying away waste. No one wants to im- 
pair the economic opportunities of industry, but they have had 8 
years in which to study and consider this problem. Some of the in- 
dustry has voluntarily constructed waste-treatment plants, has made 
provision for it. But I think if we do give assistance or provide fi- 
nancial aid for the construction of municipal waste-treatment plants 
that by the same token there can be a provision considered by the com- 
mittee for an accelerated tax amortization for the cost of the construc- 
tion of waste-treatment plants, provided that there is no financial 
return from byproduct recovery as a result of that waste treatment. 
And I think that that would be a good parallel and give a forward 
movement for both factors. 

Now, with regard to the enforcement, the States have gotten to- 
gether; there have been some questions as to the consent and the pro- 
visions of State authority, and the States are satisfied, if I under- 
stand various discussions, with the enforcement authority given. 
And if the States are satisfied that their rights are protected under this 
legslation proposed, then it seems strange that those who do not par- 
ticularly like pollution abatement are again raising that point to raise 
doubt in the minds of those who are not familiar with the situation 
going on before. 

I am convinced that unless we do have financial authority and en- 
forcement authority that we cannot have adequate pollution abate- 
ment programs. And I do believe that the Federal Government 
does have a very definite responsibility, not only for assistance but 
for leadership and an active program to assure that the streams and 
waters which flow from one State to another are made suitable. 

I think that the future of our whole economy in this country is irre- 
trievably racked up with the condition and the availability of the 
usable water supplies. 

Thank you very much, Mr. Chairman. Thank you very much. 

Mr. Buarnik. Thank you very much, Mr. Hudoba. 
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Mrs. Burren. Mr. Chairman. 

Mr. Buarnrx. The Chair recognizes Mrs. Blitch, Congresswoman 
from Georgia. 

Mrs. Buircn. I would like to ask the witness about the condition 
that exists in the stream even after industry has done everything that 
it knows to do and yet there is continual complaint about the taste 
of the fish, of dead fish appearing in the streams; and the particular 
instance I have in mind, sir, is, we have on the Altamaha River in 
Georgia a location where a company built a huge plant, and they claim 
that they have put in every device that is available to guarantee 
purifying any waste into the stream. 

The situation is, though, that a huge amount of dead fish has oc- 
curred in the stream, and then even when that cleared up and there 
were no other dead fish, the fish are said to have a peculiar taste, and 
the people cannot eat them. 

The plan is located, fortunately, not too many miles from the coast, 
so mostly only that part of the stream from the plant on down to the 
coast is said to be affected. 

Now, the State has gone in at the company’s request and the com- 
pany has invited every kind of inspection from responsible parties. 
They have even brought in scientists from different sections of the 
Nation to come down there and inspect their equipment, and yet this 
condition persists. 

Could you tell me something about that? Do you have any exam- 
ples of that having happened before in other localities ? 

Mr. Huposa. Congressman Blitch, you have made a very perceptive 
observation and you have pointed out a problem that I wish I had men- 
tioned in my own testimony, and that is the status quo of a stream, 
assuming that there was an immediate perfection of complete treat- 
ment of everything entering into that stream, there still would be a 
residue deposit that would be resting upon the bottom and upon the 
banks, and it is not a unique situation, the illustration you mentioned. 
It is existent in every stream which has a history of pollution in vary- 
ing degrees. But that residue deposit remaining will take either a 
great many undetermined years to clean out of the bottom or an unde- 
termined number of years in which siltation and deposits will cover 
and at least mask the situation. 

Mrs. Burtcu. Well, the situation continues to exist, though. You 
see, this plant is a new plant, and they put in this system to begin 
with. And they have added to it as they go along. 

But is that the price we are going to have to pay for industry? Are 
we going to have to accept a thing like that, or is that a solution for 
future research? Is there nothing now that can be done in cases 
like that ? 

Mr. Hupopa. Well, it is the price we have paid for the long delays 
that have been caused by those who wish to continue polluting. 

Mrs. Buircu. These have never been polluted before. ; 

Mr. Huposa. Yes, but in this particular instance your opportunity 
for correcting that situation is better than in the numerous other in- 
stances where the pollutions have a long history, and I think that it 
would require a special examination to determine what could be done 
with that particular case. 
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Mrs. Buircm. May I ask you this, is there any instance where indus- 
try has located on the stream and has used ‘adequate facilities for 
purifying or keeping the water purified and keeping the chemical 
wastes fr om polluting the water whereby that water was not changed 
in any way ¢ 

Mr. Huposa. There is an example of that within 80 miles of Wash- 
ington with a chemical installation on the Shenandoah River. Now, 
the effluence from that installation was not so much the quantity of 
the effluent as it was the fact that the material contained a zine, which 
is extremely deadly to all aquatic life. So for a space of about 50 
miles the river was actually, biologically, a desert. Now, when that 
waste was treated, it has taken several years, but the aquatic life is 
now back in the stream and a continuing flow of the river has helped 
to wash away the residue deposits on the bottom. 

Mrs. Burren. I still do not think I have my question answered, but 
I have enjoyed the discussion anyway, so thank you very much. 

Mr. Huposa. I should like to have an opportunity of discussing 
this personally. 

Mr. Bratnik. I hope you will do that. If we may proceed right 
along, we have about nine more witnesses. And thank you very much, 
Mr. Hudoba. 

Mr. Hupvopa. Thank you, Mr. Chairman. 

Mr. Buarnik. We have Mr. Richard H. Stroud, a brief statement 
from the executive vice president of the Sports Fishing Institute of 


Washington. Mr. Stroud. 





STATEMENT BY RICHARD H. STROUD, EXECUTIVE VICE PRESIDENT, 
SPORTS FISHING INSTITUTE, WASHINGTON, D. C. 


Mr. Stroup. Mr. Chairman, gentlemen, I am Richard H. Stroud, 
executive vice president of the Sports Fishing Institute, Bond Build- 
ing, Washington 5, D. C. The institute is a nonprofit scientific and 
educational fish conservation organization dedicated to the improve- 
ment of fishing through progressive fish conservation. 

I might add at this point that ours is a largely industrial-supported 
organization. 

Tam submitting for your information a one-page statement which 
summarizes the history, objectives, and program of the institute, as 
reprinted from the Sports Fishing Institute Bulletin for January 
1956. 

At this point I would like to make a comment relative to the pre- 
vious testimony of Mr. Charles H. Callison, conservation director of 
the National Wildlife Federation. It is to the effect that the Sports 
Fishing Institute subscribes to and endorses the detailed statements 
and recommendations submitted by him. Therefore, I shall speak 
briefly only of some principles which I think should be noted. 

Gentlemen, I urge you to approve the provisions of H. R. 9540, a 
bill to revise and extend the expiring Federal Water Pollution Con- 
trol Act. I believe this action is vital to the national health, economy, 
and recreational opportunities. Should the Federal w ater pollu- 
tion-control program be allowed to expire on June 30 next, due to 
inaction or disapproval, there will be no effective machinery for 
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control of po}lution in interstate waterways. I believe that this would 
be disastrous for the national welfare. 

In the past, water pollution control has been the stepchild of the 
Department of Health, Education, and Welfare. Only a small frac- 
tion of appropriation authorizations by the Congress under the his- 
toric Taft-Hartley Act of 1948 have been budgeted and approved 
annually. There is great need for expanded activity in this field from 
the standpoint of health considerations alone. Economic and esthetic 
values to be secured through enhanced recreation may be of secondary 
importance but, alone, probably warrant extension of the authority 
in question. 

For example, nearly 19 million anglers buy fishing licenses. In- 
cluding unlicensed categories, a conservative estimate of all who fish 
for sport is 30 million. Various estimates of the value of business 
generated by their indulgence in this most popular of all sports range 
between 11% to 4 billion dollars annually. Even more important is the 
undoubted value of fishing as a therapy for the virtual epidemic of 
bodily ills striking our society as a result of mental and physical strains 
inherent in our rapid pace of life. 

And, Mr. Chairman, at this point I would like to make a very brief 
digression from prepared testimony if I may. This is stimulated by 
testimony I heard yesterday which was most amazing to me, person- 
ally. I would like to quote with reference to some of yesterday’s testi- 
mony a statement taken from a letter dated July 1, 1955, from the 
California State director of public health, California State director 
of fish and game. In part, this letter said, and I quote: 

There is not cnly a public interest but a public health interest in wholesome 
outdoor recreation. 

Now to get back to the prepared text: We are living in an age of 
rapidly mounting competition for available water resources. Sport 
fishing, one of the competitive uses, continues to grow while many 
natural waters suitable for such uses decrease in quantity. The im- 
pact of pollution upon sport fishing has one end result—a decrease in 
fish and fishing waters. 

In our opinion, we are losing the antipollution battle at an alarming 
rate. Inthe matter of domestic sewage treatment alone, expenditures 
for 1954 construction of new facilities by municipalities fell about 
© percent short of the level needed merely to keep pace with population 
growth and plant obsolescence. Moreover, about two-thirds of the 
communities which have sewer systems continue to discharge un- 
treated or inadequately treated sewage products of about 60 million 
people into our streams and lakes. Industry is making considerable 
effort at present in abating pollution due to its wastes. However, 
unabated pollution from waste effluents of over 10,000 plants is far 
more destructive of fishing than municipal wastes. 

There is great need for provision of Federal aid to States or cities 
for the purpose of speeding up the lagging construction of sewage 
treatment works. Opponents of this legislation have raised the phony 
charge that it is an infringement of States’ rights. The truth of the 
matter, gentlemen, is that it costs real money to treat those foul wastes, 
hence the opposition. But in the long run pollution abatement has 
proved to be good business. 
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Equally important is the fact that many States simply are not 
staffed, equipped, or disposed to tackle pollution abatement problems 
on their own. There must be a national pool of qualified technical 
assistance to State agencies in these matters. Federal assistance 
must be provided to stimulate needed research on fundamental water 
pollution problems of various kinds. The colleges and universities 
cannot handle the program. The States do not, cannot, or will not 
do the job by themselves. If not the Federal Government, who then? 

It is for reasons such as these, if we are to preserve personal health 
and the vital sport of fishing, that I request your committee to ap- 
prove, and Congress to pass prior to June 30, 1956, the bill H. R. 9540 


(as substituted for S. 890) to extend the F ederal water pollution 
control program. 


{ am deeply appreciative and thank you for this opportunity to come 
before you to express my views on this vital subject. 

Mr. Buarnix. Thank you very much, Mr. Stroud. Are there any 
questions ? 

Mr. Drncewi. No questions. 

Mr. Stroup. I will then submit for your information the statement 
reprinted from the Sports Fishing Institute Bulletin. 

(The statement referred to is as follows :) 


ABOUT THE SroRt FISHING INSTITUTE 


The Sport Fishing Institute was organized in 1949 by a group of farsighted 
fishing tackle manufacturers. The purpose was rather clearly stated by one 
of the founders when he said: “We’ve milked the cow long enough. Now it’s 
time to feed her.” The institute was organized in an effort to help fishing and 
fishermen. It was set up as a fish conservation agency, not as an organization 
aimed at promoting the sale of tackle. 

The founders realized, of course, that fishing intensity depends on the quality 
of fishing. If the catch is good, more anglers take to their favorite waters. If 
fishing is poor, many anglers turn to other less interesting forms of recreation. 
When more people go fishing, tackle sales increase. The tackle manufacturers 
did not create the institute out of sheer altruism. But by setting it up as a fish 
conservation organization managed by trained fish conservationists, they re- 
moved any so-called taint of commercialism. The institute has complete free- 
dom of action—an important asset. 

Well over 100 fishing tackle manufacturers now contribute funds to the insti- 
tute. Their contributions are the major source of income. However, a grow- 
ing number of other companies and individuals also contribute to the organ- 
ization. 

Our main objective is to help improve fishing. We believe that this can be 
accomplished best by progressive fish conservation. With the constant increase in 
pressure, good fishing can’t be taken for granted any more—it must be created. 
Former “fish conservation” methods—more or less indiscriminate stocking with 
small fish and the enforcement of arbitrarily made regulations—did not pre- 
vent a gradual decline in the catch. Modern fish-conservation methods improve 
fishing. 

In older fields, such as medicine, our immense progress can be attributed 
mainly to fact finding, education, and rising professional standards. In fish 
conservation, our current progress can be attributed to these same factors. 
For this reason, the institute concentrates its attention on these same three 
items. 

The institute gives a number of research grants and graduate fellowships 
to stimulate needed fishery research and to assist in the training of fishery stu- 
dents. Such funds have been given to Cornell University, Iowa State College, 
Long Beach State College, Maryland Department of Research and Education, 
University of Massachusetts, University of Michigan, University of Minnesota, 
Montana State College, Northeast Missouri State Teachers College, Oklahoma 














392 WATER POLLUTION CONTROL ACT 


Game and Fish Department, Southern Illinois University, Tulane University, 
and Utah State College. Other financial grants have been made to the Boy 
Scouts of America and to the Izaak Walton League of America. 

The organization receives a growing number of inquiries about fish, fishing, 
and fish conservation; answering the mail has become a time-consuming job. 
We do not give advice on where to go fishing because this could lead to a feel- 
ing that we are prejudiced in favor of certain waters or certain areas. 

There is close collaboration with numerous State and Federal fishery and 
education organizations, sportsmen’s groups, private clubs, outdoor writers, and 
other groups. 

Major emphasis at present is on fish conservation education because this 
seems to be the biggest bottleneck to progress. In this connection, circulation 
of the Bulletin has been increased to 13,000. This S8-page monthly publication 
goes chiefly to fish and game administrators and commissioners, professional 
fish and game workers, conservation officers, outdoor writers, radio and TV 
sportscasters, officials of sportsmen’s organizations, United States Senators and 
Congressmen, and governors and lieutenant governors. 

Feature and special interest items in the Bulletin are widely reprinted in State 
fish and game or conservation magazines, in sportsmen’s newspapers and maga- 
zines, and in daily, weekly, and monthly consumer publications. In this way, 
the institute influences the thinking of millions of sportsmen. A number of 
feature articles were reprinted in over 40 known publications with a total 
circulation of several million copies. Because of the interest these were printed 
by the institute in 2 separate booklets, entitled “Fish Conservation Fundamentals” 
and “Land, Water and Fishing.” They are now available at approximate costs 
of printing and mailing. 

The institute publishes an annual review of fish conservation activities carried 
on by more than 65 States, Provinces, Federal agencies, and private organizations 
in North America. This review, about 80 pages, is the “Fish Conservation High- 
lights.” It is the only such summary available to lay conservation leaders and 
fishery workers alike. 

A 4color 28- by 44-inch Conservation Chart with 15-page text devised as a 
new method of teaching conservation to children of third to eighth grade age 
was prepared and is available from the institute at approximate cost of printing 
and mailing. The chart shows the effects of proper use and of misuse of soil, 
water, and forest resources on economic and recreational opportunity. Endorsed 
by leading conservationists and educators, about 50,000 copies have been put 
in use. 

The institute cooperates closely in the Boy Scouts conservation program. 
Special events, fishing and fish conservation activities are furnished. A new 
merit badge book, “Fishing,” was prepared jointly. Funds are made available 
to help train scout leaders in conservation principles. One result of this effort 
has been a recent fourfold increase in the number of merit badges issued in 
fishing. 

This isn’t a comprehensive report on the institute’s activities. We want merely 
to point out that the organization is growing, that its sole interest is to help 
improve fishing (through better fish conservation), and that emphasis at present 
is on helping to provide more educational materials for both adults and children. 


Mr. Biarnix. The next witness is Dr. Ralph Fuhrman, secretary 
of the Federation of Sewage and Industrial Waste Associations, in 
Washington. 

Dr. Funrman. Mr. Chairman, members of the committee, I have 
a statement which has been submitted, aid I would like to just intro- 
duce that and conclude with some remarks in the interest of saving 
time. 

Mr. Biarnik. Without objection, so ordered; and will you make 
your summary remarks, Doctor, on those phases of special interest 
to you that have not been covered in previous testimony 4 
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STATEMENT OF DR. RALPH FUHRMAN, SECRETARY, FEDERATION 
OF SEWAGE AND INDUSTRIAL WASTE ASSOCIATIONS, WASH- 
INGTON, D. C. 


Dr. Funrman. That statement was prepared by Mr. David B. Lee, 
who testified yesterday for the State of Florida, and replies in be- 
half of the Federation of Sewage and Industrial Waste Associations. 
The organization is international but here it is representing the or- 
ganizations in the United States, including about 6,000 persons in 
the sewage and industrial wastes treatment field. These individuals 
include engineers, chemists, biologists, operators, professors interested 
in the technique and in the science of waste disposal and waterway 
sanitation. 

(For Mr. Lee’s testimony see p. 324.) 

It was at the technical meeting of this organization last October 
that this famous “Atlantic City meeting” took place, of which you 
have heard so much. It was our technical meeting that provided the 
setting for that occasion. 

This organization endorses H. R. 9540 and urges passage of it. 
This organization, however, has not had the section 6, on con- 
struction grants, long enough to crystallize an official opinion. I there- 
fore am forced to report a neutral feeling as to that respect. 

A preliminary reaction from the committee which will speak fur- 
ther on the matter has been contrary to this, with the feeling that the 
economic climate now is not one that would require Feder al construc- 
tion, aid, and grants. And, furthering this feeling, I invite your at- 
tention to the fact that the whole job of waste treatment, whether it be 
sewage or industrial, is one of first providing the facilities and, second, 
from then on operating those facilities. ‘Therefore a community is 
faced with not only the capital outlay at the outset but operation 
charges which in a period of time will probably exceed the original 
costs of the facilities. Often they balance out about 50-50. 

Such grants were made by the Federal Government in 1930, and 
truly PWA built a monument to itself in the waste treatment field. 
We see evidences of that throughout the country. 

As a substitute for this method of financing and aids, I further invite 
your committee’s attention to the revenue bond procedure of financing, 
financing such improvements and their operation, which is necessary 
to obtain the full value of the orignal improvements, and through 
sewer service charges. This is exactly what the Congress authorized 
for the District of Columbia approximately 2 years ago, and this is 
working exceedingly well for that. 

Yesterday the objection was raised to that mode or method of pro- 
cedure when a water utility was under priv: ite ownership. Again I 
invite your attention to the local metropolitan area solution to the 
problem where that question is being met just across the river in 
Alexandria. 

With this in my statement, I think that is as much as I have to say, 
Mr. Chairman. 

Mr. Bratrntx. Thank you very much, Dr. Fuhrman. 

Are there any questions? 
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Mr. Dincexti. Yes, Mr. Chairman, 

Mr. Buatnix. The gentleman from Michigan. 

Mr. Dincety. One thing that particularly interests me is that you 
are located here in Washington, D. C., is that correct, sir? 

Dr. Fuurman. That is correct, yes, sir; the address is before you. 

Mr. Dineetx. Are you familiar with the sad state of the water of 
the Potomac? 

Dr. Fuurman. For 17 years I worked for the District Government, 
so I am intimately acquainted with it, I believe. 

Mr. Dincetit. Would you be able to generally describe to us just 
what the present condition of that stream is right here in our Nation’s 
Capital ? 

Dr. Funrman. Well, there has been so much in the papers I do not 
know which end to start at. It surely is in need of serious cleaning- 
up efforts, and I am pleased to say that many efforts are under way 
now that will be a great aid toward that cleanup. 

Mr. Buiatrnix. Will the gentleman yield on that same point? 

Mr. Dinceu. Yes. . 

Mr. Biarnik. It obviously appears to be a serious problem. The 
Chair must confess that we have been literally bombarded with pleas 
and requests for hearings on the Potomac River itself. In fact, it 
seems so urgent the committee may be compelled to give a separate 
morning in which a complete presentagion may be made on that prob- 
lem. And legislation was introdu by Congressman Broyhill 
requesting that hearing be held and submitting proposals for the com- 
mittee’s consideration. 

Dr. Funrman. I have been invited to testify on that bill, which I 
believe is before your committee; is it not? 

Mr. Buatnik. That is right. 

Dr. Fuurman. So we can go into that at great length or now, if 
you wish. 

Mr. Drncetu. Just one thing; I would like to know whether this 
interstate compact is doing any good for the Potomac River right 
now. 

Dr. Funrman. I think the interstate commission is doing as much 
good as it can. Remember, it is purely educational and advisory and 
a formulative body. It has no regulating power at all. 

Mr. Dinceti. And without that regulatory power, it is unable to 
do the job which it should do to clean up the Potomac River; is that 
right, sir? 

Dr. Funrman. I believe it would help; yes, sir. It has made good 
strides. I think the money expended on it has produced god results. 

Mr. Dincetu. But it cannot do the whole job until it receives en- 
forcement power ? 

Dr. Funrman. It seems that way, and I think that is what moved 
Congressman Broyhill into introduction of his bill. 

Mr. Dincetxi. Thank you very much. 

Dr. Furman. Thank you very much. 

Mr. Buatntx. Thank you, Doctor. 

Mr. George D. Riley, legislative representative of the AFL-CIO, 
has a statement which will be inserted at this point in the record. 

(The statement of Mr. Riley is as follows:) 


396 WATER POLLUTION CONTROL ACT 


WATER POLLUTION CONTROL ACT 395 


STATEMENT OF GEORGE D. RiI~Ey, LEGISLATIVE REPRESENTIVE, AMERICAN 
FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL ORGANIZATIONS 


The American Federation of Labor and the Congress of Industrial Organiza- 
tions heartily endorse the purposes of H. R. 9540 and asks that it be reported 
promptly along with any indicated improvements. 

We want and must have safe and clean water for our well-being, just as do the 
creatures of the lower animal kingdom whether they bear fur, feathers, or fins. 

There are growing cases today of ailments and diseases which formerly appeared 
not nearly so common or widespread as they once were. These are due to water 
pollution as well as to air pollution and even some foods which increasingly aré 
bearing additives which, in small dosages, may seem not greatly deleterious but 
which can well carry great cumulative damage to our citizens. 

The Public Health Service which will have the task of administering this act 
can best answer these doubts. We would have no share in wishing to allay alarm 
over real and present dangers, or potential ones. 

An alert citizenry is necessary for more reasons than one, not the least of which 
may well be to insure adequate appropriations at all times for carrying the 
provisions of the present bill as well as related legislation which may emanate 
from other committees, notably the Interstate and Foreign Commerce, Interior 
and Insular Affairs, Education and Labor, and perhaps others concerned with the 
public’s personal welfare. 7 

As of now, this Nation uses, in various forms, 262 billion gallons of water 
every 24 hours. This figure will rise to 453 billion gallons in less than a decade. 
Trying to unscramble all the sources of water in its irresistible flow to the sea 
and to classify it as “interstate” or otherwise will be a task in itself. Where- 
ever doubt may exist, we hope that doubt will be resolved in line with the intent 
of this bill. 

If safe water is a problem tod he problem will not diminish with each pass- 
ing year. So, this bill is not. preffature in the slightest. 

I was talking to an esteemed member of this House recently on the subject of 
water pollution. The cities in his district along a great river are not affluent. 
He had the idea that little more than settling the water supply was about all 
that could be expected in the face of the great volume of chemicals and other 
wastes he says are thrown into that river upstream. 

But even with great funds being spent by most cities and much of industry, the 
pollution is getting worse. Raw sewage, discarded oil, garbage, and just plain 
silt are familiar contents in the great central valley. In a 35-mile reach along 
the Mississippi River, 200 industrial and municipal sewers empty. Despite efforts 
at treating, the po!'lution persists. 

The human system is not the only victim of this condition. You doubtless 
know better than I can say that industrial plants pay heavily for pollution in 
the effects of corrosion, ruined valves, pumps, and piping. 

It is unnecessary here to expand upon the problem with which you are well 
acquainted. We do know that the water tables of underground sources are 
falling steadily. Within 20 years, it is said there will be no water at all under 
one given State. 

Compacts are scarcely sufficient to do the job in themselves. We hope the pollu- 
tion problem will be brought back regularly for appraisal. 

I have a request in closing that, in construction or remodeling in water 
facilities under or through any Federal grants be conducted under the provisions 
similar to those in nine existing acts specifying prevailing wage rates cover for 
such projects. 

It is noted that as much as $1 billion in Federal moneys are involved in this 
legislation. The communities where this work will be performed will benefit 
under payment of prevailing wages in economic stability. 

We consider such inclusion of proper and standard language here and in like 
measures issuing from your committee. 

We urge you to approve H. R. 9540, the bill now before you for consideration 
to extend the existing Water Pollution Control Act. 

Unless this bill is passed, gentlemen, we will lose, on June 30, 1956, when 
the existing act expires, all Federal control of pollution in interstate waterways, 
thus placing in jeopardy the use and appreciation of one of our most imnortant 
natural resources. Although States and municipalities exert varying degrees 
of effort to control pollution in waters within their jurisdiction, they need 
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strong and coordinated assistance to assure success and continued work. This 
help can come only from the Federal Government, with an agency adequately 
financed and authorized to assume the responsibility of pollution abatement. 

Fishing and boating recreationists are now numbered in the many millions, 
at an all-time high. All types of outdoor recreation, in fact, are of increasing 
importance to our citizens as we gain greater amounts of leisure time and a 
need to spend these extra hours in relaxed, outdoor physical endeavors. Pollu- 
tion of tr waters affects all forms of recreational usage. It kills fish and their 
food organisms; it changes a scenic waterway into a smelly sewer. Industry, 
too, demands great quantities of clean water. And forced to find other ways 
to dispose of their wastes, an industry often discovers a valuable byproduct in 
what was once discharged. 

Pollution abatement is costly. More research is needed; new techniques must 
be learned. But, this expenditure is ultraimportant for both health and economic 
reasons. With no Federal control many of our waterways will become open 
sewers, as the States and municipalities might logically adopt the no-interest 
attitude of the Federal Government. 

Gentlemen, this is one of the most major issues which you will encounter 
in your present session. Your passage of H. R. 9540 will prevent our passing 
again into the horse-and-buggy era—but flowing in our streams this time wiil 
be the raw sewage from nearly 60 million people and the industrial wastes from 
an equivalent of twice as many more. 


Mr. Buarnik. Mrs. Clarice O. Smith, chairman of the legislative 
committee of the American Recreation Society, has a statement. to be 
inserted in the record at this point. 

(The statement of Mrs. Smith is as follows :) 


STATEMENT BY CLARICE O. SMITH, OF THE AMERICAN RECREATION SOCIETY 


Water is the greatest single element in the world today. Without it the earth 
would become a desolate waste and life nonexistent. Water nurtures our crops, 
assuages our thirst, and cleanses our bodies. Harnessed, water produces 
millions of watts of electric power in the giant hydroelectric plants across our 
country. Of equal importance with these uses of water is the fact that water is 
a source of leisure-time activities for 165 million Americans. 

The American Recreation Society is interested in this leisure-time use of our 
waterways. We do not presume to know the best way of controlling pollution. 
We only know that it must be controlled, if for no other reason but to provide 
opportunities for recreation by the men, women, and children of our country. 
The “how” of that control is not as important to us, as the need for that 
control—now. 

Fifty years ago our fathers could take time from their daily chores for a dip 
in the old swimming hole. Today, we as parents would not permit our children 
anywhere near the stench-filled muck of our streams. 

In recent years the necessity of providing recreation facilities for its citizens 
has been recognized as a legitimate function of State and municipal govern- 
ments. Today over 3,000 cities and towns have organized public recreation 
departments to provide for the leisure-time needs of its people. Every public 
recreation official would like to develop public bathing beaches on the banks of 
their rivers. Sailing has become a popular hobby. Sailing marinas are pro- 
vided by some public recreation agencies. Many privately owned marinas have 
sprung up all across the Nation. There would be countless others if the rivers 
were attractive enough, and sanitary enough for the occasional “ducking” which 
every sailor experiences at some time or other. Motorboating is also popular 
these days, especially at the few remaining locations where a motor’s propeller 
and rudder are not befouled by the dirt and slime of sewage and industrial 
waste. It has been said that given the facilities our rivers could be so filled 
with boats that water policemen would be needed to direct traffic. 

Canoeing, water skiing, skin diving, rowing, and sculling are equally popular 
with our citizens. Skin diving depends upon clear water for full enjoyment. A 
skin diver can see about as far in the murky depths of our rivers as he can in a 
tank of ink. A water skier could almost walk on the crusty scum found on some 
of our rivers. 

It is interesting to note that in spite of the fact that nature has provided 
ample water for all, more and more artificial lakes are being built, at consider- 
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able expense, to meet in only a small way the demand for water sports. If it 
were not for the pollution of our beautiful streams, our people could take 
advantage of nature’s gift. 

So far, we have not even mentioned fishing. In 1952, over 17 million fishing 
licenses were sold. Certainly, there were many, many more individuals who 
fished without a license. Millions of dollars are spent by these enthusiasts for 
gear, bait, and transportation to adequate fishing areas. How many more fisher- 
men would spend how many more millions of dollars if they didn’t have to go 
miles to find a suitable fishing area? How much more enthusiasm would there 
be, maybe even from their wives and families, if there was good fishing from 
the shores of their own river just out of town? 

But have you ever fished with the stench of polluted waters in your nostrils? 
Have you ever enjoyed eating fish caught in such waters? Certainly not. Where 
will we fish a few years from now when the polluted waters from our rivers 
back up into the bays and inlets? And as our industrial development con- 
tinues where will they dump their untreated waste but higher and higher up 
to the source of our streams? 

Today’s children will grow up ignorant of the opportunities for recreation in 
water sports. Pollution has made our waterways unsafe and unsanitary. The 
dead fish and floating sewage on our own beautiful Potomac is an excellent 
example of what is happening all over the country. It is these unsanitary con- 
ditions that rob the modern child by substituting a plastic backyard pocl for 
the pleasures of wading in clear brooks or romping along the rocky shores or 
sandy beaches of safe streams and ponds. 

Water sports are an indispensable part of recreation. In our modern urban 
way of living, we need as many opportunities as we can get to enjoy the great 
outdoors. There is no denying that outdoor recreation is healthful and enjoy- 
able. But outdoor recreation must be well rounded. It must include water 
activities as well as hunting, camping, ete. 

The American Recreation Society believes the American people want to use 
water facilities. We also believe they do not, and cannot, because of poor 
planning years ago toward the prevention of river pollution. Recent efforts 
toward control are certainly commendable; but these efforts should not be per- 
mitted to die. The program should be continued ; extended even, so that we may 
look forward once again toward the full use of our rivers and streams. 

There is much merit in the idea that the States should maintain the right of 
controlling pollution. But rivers often traverse through two or more States and 
it is most unfair for the people of one State to suffer just because another is 
unwilling to clean up its pollution. 

The complications of interstate waterways make it imperative to give the 
Federal Government the right of intervening. Indeed, if we are to continue 
as a strong America, it has an obligation to exercise its powers for the benefit 
of all. With the expiration of the present law just a few short months away, 
it is imperative that it be continued or a satisfactory substitute passed. 

We earnestly request your favorable action on this bill. 


Mr. Biatnix. Mr. C. R. Gutermuth, vice president of the Wild- 
life Management Institute, in Washington. We are glad to have you 
here with us this morning, and we are sorry you had to wait. 

Mr. Pootr. Mr. Chairman and members of the subcommittee, I am 
not really Mr. Gutermuth; I am Mr. Poole, Daniel A. Poole, editor 
of the Outdoor News Bulletin for the Wildlife Management Institute. 
Mr. Gutermuth was unable to appear here today to present the state- 
ment that has been prepared and, because of our organization’s great 
interest in this problem, he has asked me to come and present this 
statement for him. 

Mr. Bratnix. Very well, sir. 

Mr. Pootr. The Wildlife Management Institute is a national mem- 
bership organization devoted to the improved management of natu- 
ral resources in the public interest. The program of this nonprofit 
organization has been continuous since 1911. 

When the 80th Congress enacted the Taft-Barkley Water Pollu- 
tion Control Act of 1948, those of us concerned with the conservation 
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and restoration of natural resources hailed that action as a milestone 
in conservation history. For the first time, we stated in the Outdoor 
News Bulletin, the Federal Government has assumed its responsi- 
bility along with that of the States for abating one of the most. per- 
nicious threats to American health and welfare—the pollution of 
streams through the disposal of industrial and muncipal wastes. We 
felt, and feel, that the assumption of such responsibility, and its appli- 
cation as it affected interstate waters, was as important as the regu- 
lation of interstate commerce and trade. 

The original Taft-Barkley bill was weakened considerably by the de- 
letion by amendment of some of its more essential features, but in 
spite of that we have had a rather sound act that strikes at the basis 
of the pollution problem. It has been far less effective than it might 
have been, however, largely because of the failure of Congress to 
appropriate adequate funds for its administration. The funds from 
grants to the States that had been requested by the Department of 
Health, Education, and Welfare have been denied by the Congress in 
recent years, and that phase of the work has fallen down. The grant 
portion of the program was administered effectively and satisfac- 
torily for a while by the Public Health Service, and it is a shame that 
the authorized annual appropriations were not made available. The 
Federal law did stimulate pollution control programs, and since the 
discontinuation of the grants by Congress 4 years ago, State programs 
have leveled off. We feel that an aggressive water-pollution-control 
program on the part of the States, which have the prime responsibility 
under the act, is needed and that Congress should use every means 
at its command to stimulate State activity to attack the pollution prob- 
lem on a nationwide basis. 

While meager appropriations have been made for research at the 
Sanitary Engineering Center of the Public Health Service, grants to 
benefit research by private institutions and universities were denied by 
the Congress in the 1956 appropriation. That was shortsighted. Re- 
search on water-pollution control is needed to a much greater extent 
than the Public Health Service can provide alone through its own 
facilities with the limited funds that have been provided, and the re- 
search facilities of private agencies could have been developed rapidly 
if grants had been made available for that purpose. The mechanism 
for the handling of such grants exists at the National Institutes of 
Health, and good programs could have been initiated soon after the 
funds had been appropriated. 

Mr. Biarnrx. Mr. Poole, may I interrupt? At 12:30 the Congress 
is scheduled to hear the Prime Minister from Ireland, and we have 
about 10 minutes left and 2 more witnesses; and not to curtail your 
testimony, but will you insert the whole statement, Mr. Gutermuth’s 
statement, and would you be prepared or willing to maybe summarize 
a presentation of the position of your organization ? 

Mr. Poors. I am not sufficiently acquainted with Mr. Gutermuth’s 
statement to do that; to summarize it. I think that there are 1 or 2 
points which stand out. Possibly shifting over to page 3, if I may, 
and reading the last paragraphs and that on the next page, will do. 

Certainly the suggestion that the Federal Government should not 
participate in sewage-treatment-plant construction is not in line with 
the revised thinking of the administration. The change of attitude 
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was revealed in the recommendation of the Presidential Advisory 
Committee on Water Resources Policy submitted to the Congress 
on January 17 which reads as follows: 


The-Federal Government should, to the extent necessary and appropriate, 
make or guarantee loans, under reasonable regulations, and with adequate se- 
curity to States or local political subdivisions to construct water-resources 
projects. However, no loans or guaranties should be made to cover costs of 
developing projects or portions thereof for power or municipal and industrial 
water, since if these are economically sound, they may be readily financed 
otherwise. 

Another improvement should be made to S. 890 as it now stands 
is to remove the 5-year limitation and also the monetary limitation 
in section 5 so as to permit appropr! iations to be made for grants to 
State water-pollution-control agencies year after year in the amounts 
needed. 

We would like to see the enforcement provisions (sec. 7) modified 
in S. 890 to provide enough teeth for the Federal Government to re- 
strain harmful interstate pollution when States or interstate agencies 
are either unable or unwilling to do so. The complete veto power 
of the State, in which interstate pollution arises, over Federal court 
action, as the existing Water Pollution Control Act provides, should 
not be continued. This defect in existing law was eloquently pointed 
out by the House Appropriations Committee on March 18, 1955, 
when it reported as follows: 


The committee would have looked with favor on such a request (for enforce- 
ment money) were it not for the fact that the act is, in the final analysis, almost 
unenforceable. 


In conclusion, permit me to say that the Institute still contends 
that there is an imperative need for the establishment of water quality 
standards that would enable the Surgeon General to have some con- 
trol over new sources of pollution. A good formula was provided 
in section 7 of the original draft of S. 890, but it seems that we will 
have to keep waiting for that enforcement measure until more people 
realize that pollution i is getting worse each year, rather than better. 

We wish to commend this committee for havi ing this measure re- 
committed and for arranging to hear further testimony on the urgent 
need for strengthening amendments to this legislation. You are to 
be congratulated for giving this proposal the attention that it 
deserves. 

Mr. Biarnix. Thank you very much, Mr. Poole. Any questions? 

Mr. Poote. Thank you, sir. 

(The complete statement of Mr. Gutermuth is as follows :) 


STATEMENT OF C. R. GUTERMUTH, VICE PRESIDENT, WILDLIFE MANAGEMENT 
INSTITUTE 


Mr. Chairman, I am C. R. Gutermuth, vice president of the Wildlife Manage- 
ment Institute, a national membership organization devoted to the improved 
management of natural resources in the public interest. The program of this 
nonprofit organization has been continuous since 1911. 

When the 80th Congress enacted the Taft-Barkley Water Pollution Control 
Act of 1948, those of us concerned with the conservation and restoration of 
natural resources hailed that action as a milestone in conservation history. 
For the first time, we stated in Outdoor News Bulletin, the Federal Government 
has assumed its responsibility along with that of the States for abating one of 
the monst pernicious threats to American health and welfare—the pollution of 
streams through the disposal of industrial and municipal wastes. We felt, and 
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feel, that the assumption of such responsibility, and its application as it affected 
interstate waters, was as important as the regulation of inteerstate commerce 
and trade. 

The original Taft-Barkley bill was weakened considerably by the deletion by 
amendment of some of its more essential features, but in spite of that we 
have had a rather sound act that strikes at the basis of the pollution problem. 
It has been far less effective than it might have been, however, largely beeause 
of the failure of Congress to appropriate adequate funds for its administration. 
The funds for grants to the States that had been requested by the Department of 
Health, Education, and Welfare have been denied by the Congress in recent 
years, and that phase of the work has fallen down. The grant portion of the 
program was administered effectively and satisfactorily for a while by the 
Public Health Service, and it is a shame that the authorized annual appropria- 
tions were not made available. The Federal law did stimulate pollution control 
programs, and since the discontinuation of the grants by Congress 4 years ago, 
State programs have leveled off. We feel that an aggressive water-pollution- 
eontrol program on the part of the States, which have the prime responsibility 
under the act, is needed and that Congress should use every means at its 
command to stimulate State activity to attack the pollution problem on a 
nationwide basis. 

While meager appropriations have been made for research at the Sanitary 
Engineering Center of the Public Health Service, grants to benefit research by 
private institutions and universities were denied by the Congress in the 1956 
appropriation. That was shortsighted. Research on water pollution control 
is needed to a much greater extent than the Public Health Service can provide 
alone through its own facilities with the limited funds that have been provided, 
and the research facilities of private agencies could have been developed rapidly 
if grants had been made available for that purpose. The mechanism for the 
handling of such grants exists at the National Institutes of Health, and good 
programs could have been initiated soon after the funds had been appropriated. 

The Institute’s plea for the prompt enactment of S. 890, amended to conform 
with H. R. 9540, is based on the fact that the Water Pollution Control Act will 
expire on June 30. Without an extension of the Act there will be a serious 
void in the fabric of water pollution control law. Without a Federal law to 
back up the States, there most certainly will be many efforts to weaken State 
enforcement either by amendment to the basic laws or by cutting appropriations, 
We do not think this committee wants that to happen. Moreover, we are con- 
vineced that the State water pollution control agencies can do a much better 
enforcement job when they are backed up by a strong Federal agency—even if 
the Federal provisions never were invoked. The State representatives may not 
want to admit to that, but we think that many of them could use some help. 

Water has become the limiting factor in community growth. Urbanization, in- 
dustrial expansion, and the increased utilization of atomic energy will aggravate 
the problems that already are acute in many areas. The situation has been 
recognized in some localities, but the needed remedies are not forthcoming. 
Some of the States are beginning to go to work in earnest; nevertheless, we 
do not think that satisfactory results can be obtained without a werkable 
Federal law. 

While the Senate bill, 8S. 890, that is before this committee, would be ac- 
ceptable on a stopgap basis, it should be strengthened. Perhaps the most glar- 
ing defect is the lack of any provision for Federal financial assistance in the 
construction of municipal sewage treatment works. We contend that the Fed- 
eral law should provide for grants to municipalities on a 50-percent matching 
basis. A satisfactory pattern is contained in section 6 of H. R. 9540. We know 
that the administration did frown upon such Federal assistance and it is assumed 
that S. 890 was submitted to the Congress initially in the hope of blocking any 
efforts to assist municipalities in this particular field of water resource conserva- 
tion and development. That attitude was reflected in the Hoover Commission’s 
task force Report on Water Resources and Power, but we have not felt that 
many of the recommendations of that task force are acceptable to the Congress. 

Certainly, the suggestion that the Federal Government should not partici- 
pate in sewage treatment plant construction is not in line with the revised 
thinking of the administration. The change of attitude was revealed in the 
recommendation of the Presidential Advisory Committee on Water Resources 
Policy submitted to the Congress on January 17 which reads as follows: 

“The Federal Government should, to the extent necessary and appropriate, 
make or guarantee loans, under reasonable regulations, and with adequate 
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security to States or local political subdivisions to construct water resources 
projects. However, no loans or guaranties should be made to cover costs of 
developing projects or portions thereof for power or municipal and industrial 
water, since if these are economically sound, they may be readily financed 
otherwise.” 

Another improvement which should be made to 8. 890 as it now stands is 
to remove the 5-year limitation and also the monetary limitation in section 5 
so as to permit appropriations to be made for grants to state water pollution 
control agencies year after year in the amounts needed. 

We would like to see the enforcement provisions (sec. 7) modified in S. 890 
to provide enough teeth for the Federal Government to restrain harmful inter- 
state pollutions when States or interstate agencies are either unable or un- 
willing to do so. The complete veto power of the State, in which interstate 
pollution arises, over Federal court action, as the existing Water Pollution 
Control Act provides, should not be continued. This defect in existing law 
was eloquently pointed out by the House Appropriations Committee on March 18, 
1955, when it reported as follows: 

“The committee would have looked with favor on such a request [for en- 
forement money] were it not for the fact that the act is, in the final analysis, 
almost unenforceable.” 

In conclusion, permit me to say that the institute still contends that there 
is an imperative need for the establishment of water quality standards that 
would enable the Surgeon General to have some control over new sources of 
pollution. A good formula was provided in section 7 of the original draft 
of S. 890, but it seems that we will have to keep waiting for that enforce- 
ment measure until more people realize that pollution is getting worse each 
year, rather than better. 

We wish to commend this committee for having this measure recommitted 
and for arranging to hear further testimony on the urgent need for strengthen- 
ing amendments to this legislation. You are to be congratulated for giving 
this proposal the attention that it deserves. 


Mr. Buatnix. Mr. Francis D. Flanagan, representing the W. R. 
Grace Co., Washington, D. C. 

(No response. ) 

And Mrs. Carl Shoemaker, of Washington, representing the Na- 
tional Council of State Garden Clubs. Mrs. Shoemaker, do you have 
a prepared statement ? 

Mrs. SHoemaAxer. Mr. Chairman and members of the committee, 
T have a brief statement. I will hand it in for the record, if I may, 
and I will simply state that it endorses generally the purposes of 
pending legislation particularly with reference to enforcement, ap- 
propriations, and grants-in-aid. 

Thank you very much indeed. 

Mr. Buatnrx. Thank you very much. 

(The complete statement of Mrs. Shoemaker is as follows :) 


STATEMENT ON BEHALF OF NATIONAL COUNCIL OF STATE GARDEN CLUBS 


Mr. Chairman and members of the committee, my name is Mrs. Carl D. Shoe- 
maker. As an active Garden Club member, and one especially interested in 
conservation of natural resources, I have been requested by Dr. Paul Shepard, 
chairman of the conservation committee of the National Council of State Garden 
Clubs, Galesburg, Ill., to present in general the views of that committee on 
H. R. 9540, a bill to extend and strengthen the Water Pollution Control Act. The 
National Council of State Garden Clubs is composed of affiliated garden clubs in 
45 States, including the National Capital Garden Club League in the metropoli- 
tan area of Washington and represents a total membership of more than 300,000 
members. 

In line with its conservation objectives in the public interest, the national 
council endorses the declaration of policy in H. R. 9540 now under considera- 
tion by your committee. While it is believed that the responsibility for the control 
of water pollution should remain at the lowest level of government capable of do- 








402 WATER POLLUTION CONTROL ACT 





ing the job, we are convinced that the task of pollution abatement cannot be ac- 
complished by the States alone. Appreciating the fact that progress in pollution 
control has not kept pace with increased population needs, it is more apparent 
than ever that the Federal Government must assume the leadership and accept 
a large share of responsibility in abating the pollution menance. 

The National Council of State Garden Clubs approves H. R. 9540 because, 
among other things, it recognizes Federal responsibility, in partnership with 
the States, in the solution of pollution problems. It provides grants-in-aid to 
stimulate construction of adequate treatment facilities where they are most 
needed, namely, among smaller communities too poor to finance them. It pro- 
vides for Federal enforcement in a field where such enforcement is necessary 
if an accelerated and effective program is to be had, and for the first time 
in any proposed pollution control legislation, a State affected by pollution origi- 
nating in another State has a voice in demanding abatement. 

Finally, it is gratifying to note that appropriations are authorized for grants 
to States and interestate agencies to aid them in the large task before them. 
However, the sum of $2 million seems, indeed, modest for such a widespread 
program. 

Gentlemen, there is nothing beautiful about a polluted stream. 

Thank you for permitting me this time. 

Mr. Buatnix. And we have a statement from Mrs. A. Paul Hartz, 
charman of legislation committee for the General Federation of Wom- 
en’s Clubs. 

Mrs. Ostunp. Thank you. 

Mr. Buarniz. Mrs. Hartz. 

Mrs. Ostunp. Il am not Mrs. Hartz. She was unable to come. I am 
sorry. I am Mrs. Genevieve H. Oslund, legislative assistance at the 
General Federation of Women’s Clubs, and speaking for Mrs. A. Paul 

io a v . . - . . % 
Hartz, of Waverly, Va., who is chairman of legislation for the Gen- 
eral Federation of Women’s Clubs, an organization chartered by Con- 
gress in 1901, and I will just briefly give her views. 

Mr. Biarnrx. And you will have the whole statement by Mrs. A. 
Paul Hartz included in the record, and will you give your summary 
statement ¢ 

Mrs. Ostunb. That is right. We need Federal legislation, appro- 
priations and research to help solve this serious problem. We believe 
the primary responsibility for pollution cleanup rests on State and 
local governments. The Federal share should be one of stimulating, 
of coordinating or research and surveys and of law enforcement, when 
necessary, in cases of water pollution that are not handled by State or 
interstate action. 

The General Federation of Women’s Clubs urges the enactment of 
legislation that will recognize, preserve and protect the primary re- 
sponsibilities and rights of the States in controlling water pollution. 
We need legislation which will continue and extend Federal support 
of State and interstate water pollution contro] programs by author- 
izing : 

1. Continuation of Federal-State cooperation in the development 
of comprehensive water pollution control programs. 

2. Increased assistance to States, particularly on new or complex 
problems. 

3. Intensified and broadened research to find solutions to new or 
complex pollution problems. 

4. Increased aid through the conduct of and grants for demon- 
strations, studies, and training in the field of water pollution control. 

5. Broadened matching grants to States and interstate agencies for 
water pollution control work. 
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6. Continued encouragement of interstate cooperation. 

7. Assistance in the development of improved State water pollu- 
tion control legislation. 

Mr. Biarnix. Thank you very much. 

Mrs. Ostunp. Thank you. 

Mr. Biarntx. Any questions? 

(The complete statement of Mrs. Hartz is as follows :) 


STATEMENT ON WATER POLLUTION CONTROL 


I am Mrs. A. Paul Hartz, of Waverly, Va., chairman of legislation for the 
General Federation of Women’s Clubs, an organization chartered by Congress 
in 1901. 

The General Federation of Women’s Clubs has a record of long-standing 
interest in the wise use and conservation of the natura! resources of America. 
Our organization lent its support to the establishment of the United States 
Forest Service in the early 1900’s, and the National Park Service in 1916. The 
Honorable Stephen Mather, Assistant Secretary of the Interior, in 1916 said, 
“No organization in the United States has taken a more intelligent interest in 
the cause of national parks than has the General Federation of Women’s Clubs. 
Its constant advocacy during the past year has materially aided the crystal- 
lization of opinion in favor of the creation of such an organization (National 
Park Service) by the Congress in its present session.” These are but two of 
a long list of conservation interests of the General Federation of Women’s Clubs 
during the years of its existence. 

The policies of this organization are established by resolutions adopted at 
annual conventions. Preceding the conventions copies of the proposed resolu- 
tions go to each of the 15,500 member clubs in the United States for discussion 
and instruction of their delegates. Hence, when policies of this organization 
are established they reflect the majority thinking of the 544 million members. 

Our concern at this hearing is with Federal legislation to implement and 
extend the Pollution Control Act of Congress, June 30, 1948. The General 
Federation of Women’s Clubs at its convention in Philadelphia, May 1955, 
adopted the following resolution: 

“Whereas our country’s waters are vital to its very existence; to its economic 
and social progress; to its national safety, and to the public health and welfare 
of its people; and 

“Whereas the domestic, agricultural, fishing, wildlife, recreational uses, and 
industrial productive capacity are seriously threatened because of pollution 
of our streams, rivers, and lakes; and 

“Whereas the responsibility for water pollution control is primarily State 
and local, a majority of the Nation’s rivers are interstate streams or tributaries 
thereof: Therefore 

“Resolved That the General Federation of Women’s Clubs urges that local, 
State, and Federal agencies cooperate to accomplish adequate pollution abate- 
ment; that pollution control be developed as an integral part of comprehensive 
river-basin programs; that the Pollution Control Act of Congress, June 30, 1948, 
as amended, be extended and implemented; and that stronger regulatory laws 
be enacted to improve water pollution control with the broadest possible bene- 
fits to the public; and further 

“Resolved That copies of this resolution be sent to the President of the United 
States; the Secretaries of the Departments of Agriculture, the Army, the 
Interior, Health, Education, and Welfare; and to the governors of the States.” 

In the General Federation conservation department files are letters from the 
governors of every State in the Nation commenting favorably upon this resolu- 
tion and its timeliness in view of current water problems. 

May I direct your attention to the fact that we have recognized responsibility 
for water, and the control of water is primarily State and local. On the other 
hand, water is of such major importance to the Nation that the Federal Gov- 
ernment must assume responsibility in conserving, maintaining, and protecting 
our water supply. Further, it is right and proper that the Federal Government 
should give adequate attention to maintaining the purity of water. 

Two matters are of special concern to our organization in connection with 
maintaining purity of water. One is the problem of sewage waste being poured 
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into clean streams of water, and the other is the problem of industrial waste 
polluting our streams and rivers. We are not unmindful of the difficulties 
that must be faced by cities and industries in solving these problems, but we 
are determined they must be solved, and quickly. 

We consider water pollution in the streams and rivers of America one of the 
gravest problems facing this Nation today in the field of conservation of natural 
resources. Our increasing population with its increased demands on water sup- 
ply, industrial development, and its need of a stable and pure water supply, 
and the recreational demands of our people with their increased leisure hours, 
make the abatement of pollution in streams and rivers mandatory. 

While we heartily approve pollution control by municipalities, business, and 
States, we are also convinced of the necessity of Federal legislation to help 
solve water pollution problems in interstate waters, and in cities and States 
where provision for proper pollution abatement is not available. 

For example, our conservation department chairman, Mrs. Marion T. Weather- 
ford, of Arlington, Oreg., calls our attention to the towns of Clarkston, 
Wash., and Lewiston, Idaho, each bordering the Snake River and separated 
only by a bridge. She says, “The State of Washington has an effective pollu- 
tion-abatement program, while Idaho has done very little to correct stream 
pollution. Clarkston’s efforts are completely voided by the untreated sewage 
that Lewiston empties into the Snake River. This is but one of hundreds of 
examples where Federal legislation is needed to help keep our rivers pure. 
Some of the finest resources of America are being completely wiped out by 
the heat, chemicals, and untreated sewage being emptied into our rivers. I 
quote from the Portland Oregonian of Monday, February 27, 1956: ‘The Olympic 
oyster has gone the way of the passenger pigeon as far as its commercial impor- 
tance is concerned and all but 2 or 3 growers on southern Puget Sound have 
given up the fight to save the famed bivalve. For nearly a century the little 
oysters have been produced for the market and for several decades before the 
turn of the century the annual output was valued at an average of $375,000. 
Now the almost unanimous opinion of the oyster-bed owners is that their battle 
with pollution has been lost. They blame pulp mill pollution for the destruc- 
tion of the shellfish.’ Examples of what water pollution is doing to our fish 
and wildlife could be told for hours. To destroy one natural resource in the 
development of another resource is not conservation, wise use, or good man- 
agement.” 

We need Federal legislation, appropriations, and research to help solve this 
serious problem. We repeat that we believe the primary responsibility for pollu- 
tion cleanup rests on State and local governments. The Federal share should be 
one of stimulating, of coordinating, or research and surveys, and of law enforce- 
ment when necessary in cases of water pollution that are not handled by State 
or interstate action. 

The General Federation of Women’s Clubs urges the enactment of legislation 
that will recognize, preserve, and protect the primary responsibilities and rights 
of the States in controlling water pollution. We need legislation which will 
continue and extend Federal support of State and interstate water-pollution- 
control programs by authorizing: 

1. Continuation of Federal-State cooperation in the development of com- 
prehensive water-pollution-control programs. 

2. Increased assistance to States, particularly on new or complex problems. 
3. Intensified and broadened research to find solutions to new or complex 
pollution problems. 

4. Increased aid through the conduct of and grants for demonstrations, studies, 
and training in the field of water-pollution control. 

5. Broadened matching grants to States and interstate agencies for water- 
pollution-control work. 

6. Continued encouragement of interstate cooperation. 

7. Assistance in the development of improved State water-pollution-control 


legislation. 

Mr. Buarntkx. We have Mrs. Hiram J. Hays, representing the Pali- 
sades Citizens Association of Washington. Without objection, the 
statement of Mrs. Hays will be incorporated in the record. 

(The statement of Mrs. Hays is as follows:) 
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STATEMENT ON BEHALF OF THE PALISADES CITIZENS ASSOCIATION, 
WASHINGTON, D. C. 


Mr. Chairman, gentlemen of the committee, I am Mrs. Hiram J. Hays and I 
represent the Palisades Citizens Association of Washington. This is one of 
the largest citizens associations in the city, with about 2,350 members, and covers 
a sizeable territory bordering the Potomac River from Key Bridge to the Dis- 
trict line. The river has been vital to our area ever since the days when city 
dwellers used to come out to spend the summer in cottages in the Palisades dis- 
trict. It is no surprise that it was the Palisades Citizens Association which 
initiated the Citizens Council for a Clean Potomac, now a fast-growing areawide 
organization. 

The Federal Water Pollution Control Act, as set forth in either S. 890 or H. R. 
9540, is of great importance to us in the District of Columbia. Not only are 
we a riverside city, but we are very much an interstate metropolitan area. 
With our unique governmental situation of two States and the Federal city 
forming a single metropolitan area, we feel keenly the need for Federal sup- 
port and leadership in implementing interstate cooperation for prevention and 
control of water pollution. The pending legislation cannot be considered an 
infringement of States’ rights. It is merely machinery for aiding the States 
to solve what is an increasingly urgent problem. The construction grants 
which are proposed in H. R. 9540 appear to be a highly desirable additional 
feature. Experience in so many fields have proved that Federal grants are a 
most effective stimulus to local action. 

Certainly we, the citizens of Washington, demand action in this area to con- 
serve our water supply, to restore beauty and healthfulness to our foully pol- 
luted river, and to prevent additional pollution which is threatened by growing 
development of upstream areas. To us this is no distant or future problem; 
we see it daily before our eyes—and noses—and it affects the health and recrea- 
tion available to our families. On behalf of the Palisades Citizens Association, 
I thank you for this opportunity to appear before you, and I urge as strongly as 
possible the speedy adoption of this legislation. 


Mr. SHoemaker. Mr. Chairman. 
Mr. Buatnix. Yes. 


STATFMENT OF CARL D. SHOEMAKER, GENERAL COUNSEL, INTER- 
NATIONAL ASSOCIATION OF GAME, FISH AND CONSERVATION 
COMMISSIONERS 


Mr. SuHormaAker. My name is not on the list. My name is Carl 
Shoemaker. I am general counsel for the International Association 
of Game, Fish and Conservation Commissioners. I have a prepared 
statement which I am not even going to read to you. I am going to 
file it for the record. And I think that probably will conclude your 
hearing. 

Mr. Buatnrx. Thank you, Mr. Shoemaker. Without objection, so 
ordered. 


(The statement of Mr. Carl Shoemaker is as follows :) 


STATEMENT OF CARL D. SHOEMAKER, GENERAL COUNSEL OF THE INTERNATIONAL 
ASSOCIATION OF GAME, FISH, AND CONSERVATION COMMISSIONERS 


Mr. Chairman and members of the committee, the International Association of 
Game, Fish, and Conservation Commissioners is a nonprofit organization com- 
posed of the directors and commissioners of the fish and game departments of 
the 48 States. Neither the officers nor the general counsel receives any com- 
pensation for their services. 

Members of the organization who were attending last week in New Orleans 
the North American Wildlife Conference, at a called session, had the oppor- 
tunity of studying and discussing the water pollution bill, H. R. 9540. 

The members know well the critical water shortage which confronts many 
areas of the Nation. Your committee is likewise familiar with this problem and 
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it is not necessary to repeat here the concern which was voiced by these fish and 
game officials. 

The association unanimously approved the bill, H. R. 9540, now being heard 
by your committee. The amendments which have been proposed to S. 890, now 
incorporated in the Blatnik bill, were carefully reviewed section by section and 
approval given thereto. Particular emphasis and approval were given to those 
sections which provide the machinery for enforcement and the grants-in-aid 
to municipalities for the installation of treatment works. 

The international association feels that the authorized $2 million for grants 
to the States for water-pollution-control programs is an absolute minimum and 
that a larger sum, perhaps $4 or $5 million would more adequately serve the 
proposed ends of this legislation. 

The partnership arrangement, which is evident throughout the bill, provides 
excellent approaches to the solution of this most pressing problem. 

Clean waters are just as essential to industry as they are for domestic and 
other uses. Members of this organization look forward to early enactment of 
this legislation. 

It might be of interest to know that I have been a member of the Water Pol- 
lution Control Advisory Board, having been appointed by President Truman and 
more recently by President Eisenhower. I am very familiar with Public Law 
845, the present Water Pollution Control Act and have seen the bugs which 
handicapped the control program. ‘These have been eliminated in the present 
proposal and will advance the entire program for water-pollution control in the 
United States if enacted. 

I thank you. 

Mr. Buatrnix. Are there any further witnesses or persons who have 
some statements? Will you please identify yourself? 

Mr. Leonarp. My name is Edmund A. Leonard, representing 
Mohasco Industries Corp. 

Mr. Biarnix. I am sorry, Mr. Leonard. I must apologize to i 
You did have your name here. It was on the other list. Mr. E. 
Leonard. 

Mr. Lronarp. I represent the Mohasco Industries Corp. as director 
of research and engineering for the Alexander Smith division. 

Mr. Chairman and members of the subcommittee—— 

Mr. Biarnrx. Do you have a prepared statement, sir? 

Mr. Leonarp. I have a prepared statement, not copied, however ; 
and I will mail it in to you, and I will just highlight it at this point. 

Mr. Biatrnix. Very well. 


STATEMENT OF EDMUND A. LEONARD, DIRECTOR OF RESEARCH 
AND ENGINEERING, ALEXANDER SMITH DIVISION, MOHASCO 
INDUSTRIES CORP. 


s 


Mr. Leonarp. I represent the largest company in the world in the 
soft floor covering industry, with 9 mills, comprising 2 in Massachu- 
setts, 1 in New York, two in Pennsylvania, 2 in South Carolina, 1 in 
Des are and 1 in Mississippi, making a total of nine. 

I have been aware of an assigned responsibility in stream sanitation 
for my a iny since 1948, and have been a member of the National 
Technical Task Committee on Industrial Wastes representing the 
textile industry, since 1951. 

I have extended this membership through the industry via the 
American Association of Textile Chemists and Colorists, a nationwide 
technical association of the textile wet processing industry, with a 
representation of 8,000 members, including 300 companies, and alk 
the largest textile manufacturers in the country. 
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a Without going into details, I will say that the results of the last 
- 4 years under Public Law 845 have been quite favorable. We have 
Ww conducted cooper rative research projects on specific textile waste prob- 
id lems, published a series of informative material in our textile organiza- 
se tion, including case histories illustrating successful solution by | textile 
- mills of stream pollution abatement problems; we have supplied, on 
ts request, to members of the assoc iation mform: ition on their specific 
ud problems to the extent of advising sources of data and reference; and 
he conducted technical sessions and symposia at two of its annual na- 
e tional conventions, Boston and Atlanta, at which, by invitation, rep- 
: resentatives of Federal, State and interstate authorities spoke. 
nd Through these efforts, the textile industry has been made aware of 
of the stream sanitation and water resource problem. 
a Technical information has been made available to the industry on 
nd the polluting effects of its process wastes, how to minimize the wastes, 
LW and the best available data on treatments and costs of treatments. 
ch Many technical problems have been studied and answers found. 
P All of these things have been accomplished within the framework 
and cooperation of Public Law 845. 
Needs for the industry are for a continu: ince of this kind of atmos 
o phere. The good work promulgated under Public Law 845 is just 
begun. Industrial wastes are much more individual in their chara 
ng teristics than domestic sewage wastes. Wastes of the metallurgical 
industry are totally different from those of the petroleum industry, 
a and those of the textile industry are almost totally different from b: th, 
\ although there is a relation Pda certain textile wastes and those 
ve of the paper and chemical industries. Several textile processing 
is wastes cannot yet be aragenc yen treated within the scope of long- 


range need for research and technological investigation. Problems 

such as these are most economically solved on a cooperative basis in 

this essentially noncompetitive field, where costs of research would be 

= multiplied to no useful purpose by duplicate individual researches on 
the same subject. 

We should, therefore, continue our contacts with other industries 

having related wastes and continue the cooperative researches which 
oH have been started. 

Since time is required to establish working relationships, and since 
co the contacts which we in our industry have made with other industries 
through the auspices of the National Technical Task Committee on 
Industrial Wastes and through the Department of Health, Education 





he and Welfare, our efforts are just reaching effectiveness. In view of 
_ the problems yet before us, therefore, it is necessary that these work- 
- ing relationships be continued. 
The researches on industrial wastes conducted should be continued 
on and enlarged in scope to get results faster. 
ral H. R. 9540 provides for a continuance of the good work started 
‘he under Public Law 845, a continuance of working relationships and 
enlargement of research efforts. In that respect, therefore, I am in 
the favor of this bill and recommend its passage. 
ide I would like to make a comment, as has been made earlier, that in 
Lia section 6 it is clear that the financing problems of States and other 
all municipalities, and so forth, are recognized but the financial prob- 
lems of industry are not mentioned. By and large, construction 
act 
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grants to municipalities will improve pollution by domestic sewage 
only, except to the extent that industrial wastes are combined with 
sewage for treatment in municipal facilities. 

Industrial organizations also ett financial problems. Textile mills 
have not been high profitmakers; in the past 5 years of successively 
broken production and profit records by industry in general, many 
textile mills have lost money. 

In 4 of the 9 cities where plants of my company are located, the 
plant is the major local taxpayer. The community will probably be 
eligible for construction grants under H. R. 9540, but the com- 
pany is not eligible for assistance of any kind. Rapid amortization 
provisions for waste treating facilities to provide tax relief have al- 
ways failed, probably because they have always been tacked onto 
revenue bills. 

I personally do not have the answer to this problem but recommend 
it for your consideration. We have no ojection to the enforcement 
provisions, since we believe that they provide adequate flexibility for 
any company involved to handle its problems, 

Thank you very much. 

Mr. Biarnrx. Thank you very much, Mr. Leonard. 

Mr. Dinceti. I want to congratulate the witness for a very fair 
statement under the pressure here. 

Mr. Buiatntxk. We have additional statements by Members of 
Congress who were here earlier, and they, plus correspondence which 
we have will be inserted earlier in this morning’s proceedings where 
other Congressmen testified. 

And all witnesses will have 7 days in which to submit further pre- 
pared statements for the record of the hearings. 


STATEMENT BY HON. FRANK A. BARRETT, A UNITED STATES 
SENATOR FROM THE STATE OF WYOMING 


Mr. Chairman, I am herewith submitting for the record a state- 
ment by Arthur E. Williamson, director of the division of environ- 
mental sanitation, department of public health, State of Wyoming, 
regarding Senate bill 890 which extends and strengthens the Water 
Pollution Control Act. I would like to add, Mr. Chairman, that I, 
too, endorse this legislation and urge this committee’s favorable 
consideration. 

(The above-mentioned statement by Mr. Williamson will be found 
on p. 303.) 

In recent years much progress has been made in the control of 
water pollution in the various States. In the arid and semiarid regions 
of the West, of which the State of Wyoming is a part, the control of 
water pollution is of utmost importance because there is a scarcity of 
water and it is a continuous effort to make maximum use of available 
supplies. We cannot afford to lose the use of any available water 
because of pollution. In recent years we have noticed a great influx 
of people in the West, and this, too, adds to the importance of control 
of pollution as well as supply. 

I might also say, Mr. Chairman, that I consider S. 890 a good piece 
of legislation for the reason that it encourages and recognizes the 
primary rights of the States in handling their own water problems—in 
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this instance, pollution. I have long advocated that State water rights 
shall also govern on the matter of use. 

I do feel, however, that the bill does not provide sufficient funds 
for grants to States for water-pollution control. Section 5 of S. 890 
authorizes an appropriation of $2 million for grants “to States and 
interstate agencies to assist them in meeting and maintaining adequate 
measures for the prevention and control of water pollution.” This 


amount, I feel, is wholly inadequate to meet the need for pollution- 
control work. 


Therefore, Mr. Chairman, I appeal to this committee to increase the 
amount of the authorization to $5 million in order to provide a maxi- 
mum pollution-control program in the various States. 

I hope that this committee will report this bill favorably. 


UNITED STATES SENATE, 
March 10, 1956. 
Hon. JoHN A. BLATNIK, 
Chairman, Subcommittee on Rivers and Harbors, 
House Committee on Public Works, Washington 25, D. C. 

DEAR CONGRESSMAN BLATNIK: You will find enclosed a letter I have received 
from Dr. Ralph M. Stuck, of Englewood, Colo., relative to H. R. 9540. 

Dr. Stuck is a highly respected member of his community and noted for his 
work and interest in matters relating to water pollution. I am, therefore, 
respectfully requesting that his views be brought to the attention of the members 
of your subcommittee during your consideration of H. R. 9540 and 8. 890 and be 
made a part of the hearings thereon. 

A copy of Dr. Stuck’s letter has been retained in my files. 

Sincerely yours, 
GoRDON ALLOTT, 
United States Senator. 


ENGLEWoop, Covo., March 8, 1956. 
Senator Gorpon ALLOTT, 
United States Senate, 
Washington, D. C. 


Dear Gorpon: H. R. 9540 in most of its aspects accords with the provisions 
of the Senate bill but makes one very important and basic addition, which is 
the addition of section 6. This section authorizes the making of grants of up 
to 50 percent of the estimated reasonable cost for construction to municipalities 
for their installations of sewage-treatment plants subject to a maximum amount 
of $500,000. 

As you know, the installation of some treatment plants has been delayed by 
reason of the unwillingness of the citizens of some communities to approve the 
necessary bond issues. The proposed offer: of grants-in-aid for this purpose is 
obviously for the purnose of expediting such approvals. Nevertheless, I cannot 
bring myself to the view that it is at all proper that the Federal Treasury be 
permitted to finance purely local improvements and it is my feeling that section 
6 in its entirety should be stricken from this bill. Incidentally you will note 
that the proposed grants are conditioned upon the payment of prevailing wage 
rates in the area for construction labor. Again, it seems to me that the deter- 
mination of wage rates in the area is purely a matter of community concern. 

Furthermore, if section 6 is considered seriously I cannot believe that it is 
fair to limit Federal expenditure of a local sewage plant to $500,000. There are 
many larger cities which would need help just as much as smaller cities. If 
such a program were to be set up, it should he set up to include every reasonable 
need whether the problem is in New York City or Clifton, Colo. Immediately, 
the cost of this program would be in the neighborhood of $10 billion. A $100 
million program would be only a pittance and would be handled as a po.itical 
football. 

It is further noted that in section 4 (a) (4) that the Surgeon General is 
authorized to establish and maintain research fellowships including allow- 
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ances, travel and subsistence expenses for the training of personnel in the 
stream pollution field. This provision also is found in the Senate bill. 

Nevertheless, I personally think the Federal Government goes far afield in 
using public funds to educate trainees and they should be willing to rely upon 
the normal recruitment facilities of the civil-service system. I would suggest 
that that subsection also be stricken from the bill. 

I have answered you as well as I can, and hope this is sufficient information 
to assist you in evaluating this measure. If these two matters are stricken 
from the bill, I am sure it will be acceptable. 

Sincerely yours, 


RALPH M., Stuck, M. D. 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 


Washington, D. C., March 13, 1956. 
Hon. CHARLES A. BUCKLEY, 


Chairman, House Committee on Public Works, 
House Office Building, Washington 25, D.C. 


Dear Mr. CHAIRMAN: I have been contacted by several of my constituents on 
behalf of H. R. 9540, which your committee is currently considering. 

Foremost among the interested constituents from whom I have heard is Dr. 
Ralph M. Stuck. Dr. Stuck headed a State legislative committee which con- 
ducted exhaustive hearings in the State of Colorado covering the need for control 
of waste discharged into the streams of the State. 

After having studied the bill now before your committee Dr. Stuck has made 
some recommendations covering portions of the bill. I would like to submit 
the enclosed letter from Dr. Stuck outlining his thinking on the measure, and 
ask that it be made part of the record. 

Sincerely yours, 
WiiiaM 8. Hitt, Member of Congress. 


ENGLEWoOop, CoLo., March 8, 1956. 
Representative WILLIAM S. HILL, 


House of Representatives, Washington, D.C. 


Dear Britt: H. R. 9540 in most of its aspects accords with the provisions of 
the Senate bill but makes one very important and basic addition, which is the 
addition of section 6. This section authorizes the making of grants of up to 
50 percent of the estimated reasonable cost for construction to municipalities 
for their installations of sewage-treatment plants subject to a maximum amount 
of $500,000. 

As you know, the installation of some treatment plants has been delayed 
by reason of the unwillingness of the citizens of some communities to approve 
the necessary bond issues. The proposed offer of grants in aid for this pur- 
pose is obviously for the purpose of expediting such approvals. Nevertheless, 
I cannot bring myself to the view that it is at all proper that the Federal Treasury 
be permitted to finance purely local improvements and it is my feeling that 
section 6 in its entirety should be stricken from this bill. Incidentally you will 
note that the proposed grants are conditioned upon the payment of prevailing 
wage rates in the area for construction labor. Again, it seems to me that the 
determination of wage rates in the area is purely a matter of community concern. 

Furthermore, if section 6 is considered seriously I cannot believe that it is 
fair to limit Federal expenditure of a local sewage plant to $500,000. There are 
many larger cities which would need help just as much as smaller cities. 
If such a program were to be set up, it should be set up to include every reason- 
able need whether the problem is in New York City or Clifton, Colo. Imme- 
diately, the cost of this program would be in the neighborhood of $10 billion. A 
$100 million program would be only a pittance and would be handled as a 
political foothall. 

It is further noted that in section 4 (a) (4) that the Surgeon General is 
authorized to establish and maintain research fellowships, including allow- 
ances, travel, and subsistence expenses for the training of personnel in the 
stream-pollution field. This provision also is found in the Senate bill. Never- 
theless, I personally think the Federal Government goes far afield in using 
public funds to educate trainees and they should be willing to rely upon the 
normal recruitment facilities of the civil service system. 
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I would suggest that that subsection also be stricken from the bill. 

I have answered you as well as I can, and hope this is sufficient information 
to assist you in evaluating this measure. If these two matters are stricken 
from the bill, I am sure it will be acceptable. 

I would be happy to come and testify on this bill if my expenses would be paid. 

Sincerely yours, 
Ravpu M. Struck, M. D. 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., March 9, 1956. 
Hon. CHARLES A. BUCKLEY, 
Chairman, House Public Works Committee, 
House of Representatives, Washington, D. C. 

DeAaR COLLEAGUE: I am writing to send you the attached resolution adopted 
by the North Carolina State Stream Sanitation Committee in Raleigh on Feb- 
ruary 9 in support of S. 890, the Federal Water Pollution Committee for con- 
sideration. 

I trust that you will find it possible to bring the attached resolution to the 
attention of your committee at the time that it considers S. 890 and all similar 
proposals. 

Thanking you for your consideration of this matter, I am 

Sincerely yours, 
CHARLES B. DEANE. 


RESOLUTION ADOPTED BY THE NORTH CAROLINA STATE STREAM SANITATION 
COMMITTEE 


Whereas Public Law 845 (80th Cong.) previded for a Federal water pollution 
control program which has been of considerable benefit to the States in their 
efforts to establish and carry out pollution control programs by making available 


technical assistance, research and grants-in-aid; and 

Whereas the provisions of Public Law 845 expire on June 30, 1956, which will 
terminate Federal activity in this important work unless the present Congress 
enacts legislation as proposed in 8S. 890 extending the Federal water pollution 
control program; and 

Whereas experience has demonstrated that there is a great need for extending 
and strengthening the Federal program, particularly with respect to the support 
of State water pollution control programs : Now, therefore, be it 

Resolved, That the State Stream Sanitation Committee of North Carolina, 
meeting in Raleigh on February 9, 1956, supports in principle the water pollu- 
tion control program developed by the Public Health Service under Public Law 
845, and urges Congress to enact necessary legislation to extend and strengthen 
the Federal stream pollution control program ; and be it further 

Resolved, That a representative be authorized to appear at any congressional 
hearing that may be calied to express the views of this agency, and that a copy 
of this resolution be transmitted to all Members of Congress from North Carolina. 


HousE OF REPRESENTATIVES, 
Washington, D. 0., March 12, 1956. 
Hon. CHARLES A. BUCKLEY, 
Chairman, House Public Works Committee, 
House of Representatives, Washington, D. C. 


DEAR COLLEAGUE: I am writing to send you the three attached wires from 
city officials of Hamlet, Star, and Denton, N. C., in support of H. R. 9540, a bill 
to extend and strengthen the Water Pollution Control Act. I am also sending 
you a wire which I have received from Mrs. Davetta L. Steed, executive director, 
North Carolina League of Municipalities, Raleigh, N. C., in support of H. R. 0540. 

I understand that your committee is conducting hearings on H. R. 9540 and 
similar proposals this week, and I would appreciate your bringing these three 
attached wires to the attention of your committee at the time that you have 
H. R. 9540 under consideration. 

Thanking you for your cooperation, I am 

Sincerely yours, 
CHARLES B. DEANE. 
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RALEIGH, N. C., March 9, 1956. 
Hon. C. B. DEANE, 
House Office Building, Washington, D. C.: 


The North Carolina League of Municipalities, representing 332 municipalities 
faced with problem of constructing sewage-treatment plants, respectfully urges 
you to contact members of Subcommittee on Rivers and Harbors urging support 
of H. R. 9540, introduced by Congressman Blatnik, being heard Monday, March 
12. Our municipalities must have financial assistance if they are to comply 
with orders of State stream sanitation commission to build sewage treatment 
works. 

Mrs. Davetta L. STEeEp, 
Executive Director North Carolina League of Municipalities. 


HAMLET, N. C., March 10, 1956. 
Hon. C. B. DEANE, 
House Office Building, Washington, D. C.: 


Relative H. R. 9540 sewer treatment grants. Urge you support bill. Contact 
all subcommitteemena possible seeking their support. 
J. C. Lites, Mayor. 


Troy, N. C., March 10, 1956. 
Representative C. B. DEANE, 
House of Representatives: 

We urge your support of bill H. R. 9540 introduced by Congressman John A. 
Blatnik. Any favorable contact you can make with the members of the Subcom- 
mittee on Rivers and Harbors who are hearing this bill on March 12 will be 
greatly appreciated. 

Boarp OF COMMISSIONERS, TOWN OF STAR. 


Denton, N. C., March 12, 1956. 
Hon. C. B. DEANE, 
Congressman, House Office Building: 

Vitally interested in House bill H. R. 9540 subject Federal grants for con- 
struction of sewage treatment plants. Denton is required to make decided im- 
provements due to pollution of Yadkin River Basin. Your assistance in contact- 
ing members of Subcommittee on Rivers and Harbors will be greatly appre- 
ciated. 

Max Hii, Mayor, Town of Denton, 


TERRITORY OF HAWAII, 
BoarD OF HEALTH, 
Honolulu, February 27, 1956. 
Hon. ExvizaseTH FARRINGTON, 
Delegate from Hawaii, Congress of United States, 
House of Representatives, Washington, D. C. 

DEAR DELEGATE FARRINGTON: We have learned that S. 890 has been recalled 
by the Public Works Committee of the House of Representatives for further 
hearings before being sent to the floor of the House. S. 890 provides for the 
amendment of the Water Pollution Control Act. This act describes the national 
water pollution control program and provides for assistance to the States and 
Territories by the Federal Government. The passage of the act will be of direct 
benefit to the Territory as it will make available funds for research and correc- 
tive measures concerned with water pollution control. 

I urge your support of this measure. 

Sincerely yours, 
Ricwarp K. C. Ler, M. D., 
President, Board of Heaith. 


KANSAS FarM BUREAU, 
Manhattan, Kans., March 14, 1956. 
Representative Myron V. Grorcr, 
House Public Works Committee, 
House Office Building, Washington, D. C. 
DEAR CONGRESSMAN GEORGE: We understand that your Public Works Comuit- 
tee is considering H. R. 9540 and S. 890. 
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As you know, water pollution is always a live issue in Kansas. The State 
legislature has proposals for consideration in every session. While oil-well 
pollution has in the past been of the greatest concern of Kansas farmers, munici- 
pal and industrial pollution are faSt becoming of equal concern. 

The Kansas Farm Bureau knows of the need for and wants the Federal Gov- 
ernment to have some general educational responsibility in connection with pro- 
grams to reduce water pollution. Some additional responsibility may be neces- 
sary in interstate programs. sut we should be constantly on guard against 
Federal control of State programs. Farmers want the primary responsibility 
for water pollution control legislation to remain with the State legislature with 
administration in the hands of State employees. 

Certain sections of the present proposals before the Public Works Committee 
appear to go too far toward Federal control and Federal responsibility. Local 
governmental agencies should be held responsible by the citizens of a State and 
its communities. 

It is hoped that you may be able to secure changes in the proposed legislation 
which will make it more desirable. 

Sincerely yours, 
KANSAS FARM BUREAU, 
W. I. Boone, President. 


WILLIAMSBURG WILDLIFE AND CONSERVATION CLUB, 
Ottawa, February 28, 1956. 
Congressman MYRon V. GEORGE, 
House of Representatives. 


DEAR SiR: Due to the fact that a public hearing on S. 890 has been set on 
March 12, 13, and 14 we of the Williamsburg Wildlife and Conservation Club 
are strongly in favor of an early action on the water-pollution-control bill 
(Please see enclosed picture. ) 

We would also like to see amendments to cut out redtape, and strengthen 
the enforcement section relating to interstate waters. Furthermore, amend- 
ments to provide grants of loans to speed up construction of sewage-treatment 
plants seem to be in order. 

We urge you to get assistance on the above-mentioned facts. 

Yours very truly, 
TAREY VAN LEIDEN, 
Secretary-Treasurer. 


SHAWNEE SporTSMEN, INC., 
Topeka, Kans., March 1, 1956. 
Congressman Myron V. GEORGE, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN GEORGE: Due to the ever-increasing need for water by the 
towns and cities, early action on water-pollution control is a must. 

I think Senate bill 890 should be passed since amendments have been added 
to provide grants of loans to speed up construction of sewage-treatment plants. 
Also the amendment to strengthen the enforcement section relating to inter- 
state waters. 

I am sure that you will vote for this bill as it is something that is good for all 
the people of Kansas, and your efforts in pushing this bill will be very much 
appreciated. 

Yours very truly, 
R. A. SEEM. 


CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., March 10, 1956. 
Hon. CHARLES A. BUCKLEY, 
Chairman, House Committee on Public Works, 
House of Representatives, 
Washington 25, D. C. 

Dear CoLLEAGUE: Enclosed is a letter from Mr. H. O. Powers, chairman, legis- 
lative committee, West Virginia Sportsmen Unlimited, Charleston, W. Va., 
wherein he advises that his organization approves H. R. 9540, the so-called 
Federal water-pollution-control bill. 
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In compliance with Mr. Powers’ wishes, I am submitting this letter to you with 
the request that it be included in the record of the hearings which your com- 
mittee is conducting on the legislation mentioned. 

Sincerely yours, 
Rosert C. Byrp, M. C. 


WEsT VIRGINIA SPORTSMEN UNLIMITED, 
Charleston, W. Va., March 5, 1956. 

West Virginia Sportsmen Unlimited is deeply interested in, and extremely 
anxious for, favorable action on H. R. 9540, by Congressman John A. Blatnik, 
Minnesota. : 

West Virginia ranks 44th in the Nation in the amount of surface water avail- 
able for industrial, domestic, and recreational uses. Much of this available water 
is polluted to the extent that its usage is greatly impaired for industry and 
domestic use and entirely unfit for recreation. 

We believe this bill could very well be the encouragement and help needed to 
spark many smaller urban communities and congested rural areas into proper 
sewage-treatment facilities. Its reduction of necessary redtape to get abatement 
action through courts, against pollutors of interstate waters, is another desirable 
feature. Your assistance is earnestly requested. 

Sincerely yours, 
H. O. Powers, 
Chairman, Legislative Committee. 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 
Washington, D. C., March 12, 1956. 
Hon. CHARLES A. BUCKLEY, 
Chairman, Public Works Committee, 
House of Representatives, Washington, D. C. 


DeAaR Mr. CHAIRMAN: I enclose a telegram received today from the city man- 
ager of Newburgh, N. Y., in connection with H. R. 9540 on which your Subcom- 
mittee on Rivers and Harbors commenced hearings today. 

Very sincerely yours, 
KATHARINE St. GEORGE. 


NEWBURGH, N. Y., March 10, 1956. 
Congresswoman KATHARINE ST. GEORGE, 
Washington, D.C. 

In pursuance of yesterday’s telegram: State health department has ordered 
city to submit initial plans for sewage-disposal plant estimated cost $2 million. 
Said plans must be presented by August 1, 1956. Congressman Blatnik legislation 
calls for expenditure up to $1 billion for construction of municipal sewage- 
treatment works. Every attempt should be made to have National Government 
recognize responsibility for sewer treatment construction to same extent that 
it has recognized responsibility in fields of highway, hospital, and airport 
construction. 

Respectfully urge your support. 

WILLIAM H. KEennepy, City Manager. 


STATEMENT BY HERMAN BLANK, CHAIRMAN OF PASSAIC VALLEY SEWERAGE 
COMMISSIONERS OF THE STATE OF NEW JERSEY 


Passaic Valley Sewerage Commissioners is a-public corporation of the State 
of New Jersey handling disposal of industrial and sanitary sewage for 
approximately one-quarter of the population of the State of New Jersey. It 
serves the largest industrial area in the State. The trunk sewer intercepting 
system was designed to eliminate pollution from the Passaic River and in 
operation it maintains a pumping station and treatment works at Newark Bay 
in the city of Newark, N. J. After removal of solids the remaining effluent 
is discharged into New York harbor. The character of the discharge into New 
York harbor came about as a result of litigation in the United States Supreme 
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Court in a suit by the State of New York against the State of New Jersey 
and Passaic Valley Sewerage Commissioners. In the proceedings a stipulation 
was entered into, on, or about April 8, 1910, whereby the United States of 
America and Passaic Valley Sewerage Commissioners agreed as to the means 
and. method. of. discharge of the effluent into New York harbor. A copy of 
this stipulation is annexed hereto and made a part hereof. 

The trunk sewer system went into operation in the year 1924 and has continued 
without interruption since that time. Presently the commissioners are making 
improvements in the disposal system at a cost of approximately $10 million. 
There has been no complaint registered by the United States of America or on 
= behalf by reason of the operation of the said system since the said year 
1924. 

When the Federal Water Pollution Control Act was originally passed by the 
Congress cognizance was taken of the special status of Passaic Valley sewerage 
commissioners. It was recognized also that the stipulation which was put 
into effect in the Supreme Court of the United States was valid and effectual and 
precluded superimposing any other Federal jurisdictional controls. It was 
provided in the original act that for situations such as obtained in this case 
that the enactment would not be applicable with respect thereto. There was 
no complaint from any responsible source at the time of the enactment of the 
original act nor since that time. 

The commissioners as representatives of the large important segment of 
the State of New Jersey have relied upon the provisions of the Supreme Court 
stipulation in making the present $10 million expenditures. The public has 
been amply protected and will continue to be so protected. Legally the case 
in the Supreme Court is still open and on a proper showing the provisions of 
the stipulation can be modified. 

In the present proposals to amend the Federal Water Pollution Control Act 
the special provision pertaining to Passaic Valley sewerage commissioners is 
eliminated. This is not only unfair but also unnecessary. If at a future time 
there is a showing of real necessity for modification of the present method of 
operation by Passaic Valley sewerage commissioners, a proper amendment can 
be adopted by the Congress. The committee of course should consider the 
status of the Supreme Court case and the stipulation presently in effect. We 
believe that it would not be in order for the Congress to attempt, if possible, to 
override the Supreme Court case. 


IN THE SUPREME COURT OF THE UNITED STATES 
October Term 1909 


Tue PEOPLE OF THE STATE OF NEw YORK, COMPLAINANTS, V. THE STATE OF NEW 
JERSEY AND PASSAIC VALLEY SEWERAGE COMMISSIONERS, DEFENDANTS 


In Equity. No. 6 Original on the Docket for said October Term 
STIPULATION 


The United States having intervened in the above entitled suit with the consent 
of the court, and it being desired by the United States and the defendants in the 
suit to adjust the matters in controversy between them, in the manner and upon 
the terms and conditions hereinafter stated, and the State of New Jersey, by an 
act of its Legislature, approved on the eighth day of April, nineteen hundred and 
ten, having authorized the defendant, the Passaic Valley Sewerage Commission- 
ers, to make this adjustment, it is now stipulated and agreed by and between the 
United States and the Passaic Valley Sewerage Commissioners, defendants in 
the suit, as follows: 

First: The Passaic Valley Sewerage Commissioners agree with the United 
States that the sewer system to which the suit relates shall be constructed, main- 
tained and operated if at all, in accordance with the following requirements: 

(a) Upon the line of the trunk sewer which it is proposed shall be constructed, 
and at a point at or near the pumping station to be located on the Newark 
Meadows near the Newark Bay, it is stipulated and agreed that the sewage, waste 
and other matter passing through the said trunk sewer shall first pass through 
coarse screens to remove therefrom all large floating matter, and after passing 
through such coarse screens shall pass through a grit basin or basins where the 
heavy matter therein shall be taken out as far as practicable, from which basin 
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or basins the sewage and other matter shall pass through self-cleaning mechani- 
cal screens having clear openings of not over four-tenths of an inch. 

(b) As the sewage comes from the fine screens, it shall also pass through 
sedimentation basins. The sewage after passing through said grit basin and 
said self-cleansing mechanical screens shall enter the sedimentation basins or 
settling tanks consisting of a number of units, each approximately 225 feet long 
and 15 feet deep. Each tank will have a normal capacity of not less than 
1,250,000 gallons, making an aggregate tank capacity sufficient to meet the require- 
ments as stated herein. The tank capacity shall always be such as to provide a 
detention period of not less than one hour at the maximum rate of flow of the 
sewage and a detention period of the daily average flow of such sewage for not 
less than one hour anda half. The main lineal velocities through said tanks shall 
not be over 0.5 inch per second for average flow, and 0.75 inch per second for the 
maximum flow. In addition to and in connection with these basins scum boards 
shall be provided to retain the floating matter, and proper and adequate devices 
shall be used to remove the retained scum and deposits from the settling basins ; 
drawings of the general plan of said settling tanks (sedimentation basins) as 
proposed at the outset being herewith attached as Appendix A. 

(c) The sewage and waste thus screened and settled is then to flow into a 
pump well, whence it is to be pumped under pressure through a tunnel to a point 
in New York Bay near Robbins Reef Light, at which point it is agreed that 
the matter passing through the said tunnel shall be dispersed into the waters 
of the New York Bay through a series of outlets discharging forty feet or more 
beneath the surface of the water at mean low tide. From the end of the tunnel 
connections shall be made with four or more discharge pipes extending across 
the current, spaced about one hundred feet apart, laid in trenches on the bottom 
of the Bay, and of a size decreasing in diameter from about six feet to two feet. 
On the top of these discharge pipes will be a series of not less than one hundred 
and fifty tees of a diameter not exceeding one foot, and spaced approximately 
ten feet apart. On each of these vertical tees shall be placed outlets arranged 
to discharge horizontally across the tidal current, and the extent of the dispersion 
area used for this system of outlet pipes shall cover at least 3.5 acres of the 
bottom of the Bay. 

Second: The Passaic Valley Sewerage Commissioners further agrees with 
the United States that in the operation of said sewer system at all times the 
following results shall be secured, either through compliance with the require- 
ments of the immediately preceding paragraphs, or through requisite lawful 
additional arrangements, viz: 

(1) There will be absence in the New York Bay of visible suspended particles 
coming from the Passaic Valley sewage. 

(2) There will be absence of deposits objectionable to the Secretary of War 
of the United States in the New York Bay coming from the Passaic Valley 
sewage. 

(3) There will be absence in the New York Bay and its vicinity of odors due 
to the putrefaction of organic matters contained in the Passaic Valley sewage 
thus discharged. 

(4) There will be a practical absence on the surface of New York Bay of 
any grease or color due to the discharge of the Passaic Valley sewage at the 
dispersion area or elsewhere. 

(5) There will be no injury to the public health which will be occasioned 
by the discharge from the said sewer into the Bay of New York in the manner 
proposed and no public or private nuisance will be created thereby. 

(6) The absence of injurious effect from said sewage discharge, upon the 
property of the United States situated in the Harbor of New York. 

(7) The absence of reduction in the dissolved oxygen contents of the waters 
of New York Bay, resulting from the discharge of Passaic Valley sewage, to 
such an extent as to interfere with major fish life. 

Third: The said Passaic Valley Sewerage Commissioners further agree with 
the United States that so long as said sewer system, or any part thereof, is 
operated, the United States shall have, through such representatives as may 
be designated by the Secretary of War at any time for such purpose, full oppor- 
tunity to inspect the condition and working of the sewer system, with a view 
to determining whether this contract is being in all respects performed, and that 
the said Passaic Valley Sewerage Commissioners will render such expert or 
other assistance as the United States may desire in the course and in aid of 
such inspection and determination. 
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Fourth: The United States agrees with the Passaic Valley Sewerage Com- 
missioners that forthwith upon the filing of this agreement, properly executed, 
in the office of the Clerk of the Supreme Court as a stipulation of the parties 
in the suit it will discontinue its intervention in the above entitled suit and will 
cause its petition of intervention to be dismissed without prejudice, and will 
not again intervene in said suit. 

Fifth: The United States and the Passaic Valley Sewerage Commissioners 
mutually agree that this contract shall not become effective in any part, except 
the next succeeding divisions, unless or until all such permits as would be requi- 
site under the statutes of the United States for the construction, maintenance 
or operation of said sewer system without this contract are actually obtained 
from the United States, or unless or until such permits are made conditional 
upon compliance at all times with all the terms and requirements of the divi- 
sions of this contract numbered First and Second, whether or not such permits 
contain other terms or conditions. 

Sixth: The Passaic Valley Sewerage Commissioners hereby consent that full 
compliance at all times with the terms and requirements of the Frst and Second 
divisions of this contract be made express conditions of any permits issued by 
or on the part of the United States for construction, maintenance or operation 
of said sewer system, and agree with the United States that this contract shall 
establish such consent before all officers of the United States. 

Seventh: It is agreed between the United States and the Passaic Valley 
Sewerage Commissioners that this contract shall bind and also enure to the 
benefit of the successors of the latter. 

In Witness Whereof this instrument has been executed in triplicate; being 
signed in the name and on behalf of the United States by the Attorney General 
of the United States and in the name and on behalf of the Passaic Valley Sew- 
erage Commissioners by their president, and being sealed also on behalf of said 
Passaic Valley Sewerage Commissioners with their corporate seal attested by 
their secretary; all on the fourteenth day of April, nineteen hundred and ten. 

Tue UNITED STATES OF AMERICA, 
3y GEO. W. WICKERSHAM, 
Attorney General. 

PASSAIC VALLEY SEWERAGE COMMISSIONERS, 

By JuLius A. LEBKUECHER, 
Chairman and President. 


JOHN S. GIBSON, 
Seerctary and Clerk. 


BILLIncs Rop AND GUN CLUB, 
Billings, Mont., February 22, 1956. 
Hon. JoHN A. BLATNIK, 
Chairman, River and Harbors Subcommittee, 
House Office Building, Washington, D. C. 


Dear Mr. BLATNIK: The hearings of March 12, 13, and 14 on S. 890, the bill 
to extend and revise the Federal Water Pollution Control Act, should receive 
the concerted efforts and integrity this bill deserves. 

Every effort should be made to come up with a bill and adequate appropria- 
tions, so the Pollution Act can get to work and assist the States in cleaning 
up the shameful and filthy condition of our greatest natural resource. 

Most of you gentlemen are surely aware of the problem as it exists today, and 
it can only become worse unless proper coordinated action is taken. 

We sincerely hope that during the further proceedings of Congress on S. 890 
your committee will resist any efforts to weaken or destroy the effectiveness of 
this bill, and will strengthen it wherever possible—perfection being the goal to 
obtain. 

The great need for the water-pollution legislation for the health of our people 
is long overdue. The Federal Government and States are not wholly to blame 
for this condition. We feel the public, expecting some miracle to happen, is 
mostly responsible for not seeing to it that the laws made and appropriations 
allotted for this purpose were used. Industry has been a handicap, and, in 
many cases, was not willing to accept their responsibility. We, of Montana, 
had to threaten the opposition with a referendum before we could get a pollu- 
tion bill through our last legislation. We need money now to make it work. 





[TAMER m TAT tT Teese h hCOMh eR AS a aan Aatfy 





418 WATER POLLUTION CONTROL ACT 


We wish to make it clear that we are not suggesting the Federal Government 
should “foot” this bill. We realize the States, cities, and counties should and 
must pay for cleaning up their own wastes. The Federal money appropriated for 
pollution should be used for stimulating the coordination of Federal, State, and 
local government agencies for research and surveys and of enforcement when 
necessary only in cases of interstate-water pollution that can’t be handled by 
State or interstate action. 

We assure you the people feel duty bound to find ways and means to stimulate 
the needed construction and to awaken industry to the part they must play in 
solving their water problems and proper industrial waste treatment for the good 
of our Nation and its peoples. 

We wish to thank this committee for its integrity and sincere efforts, and are 
asking your support for this much-needed legislation. 

Sincerely yours, 
At JENKINS, 
President. 
Tom DECKERT, 
Chairman, Legislative Committee. 


STATEN ISLAND, N. Y., March 12, 1956. 
Hon. CHARLES A. BUCKLEY, 


Member of Congress, 
Chairman, Committee on Public Works, 
Congress of the United States, Washington, D.C. 


Dear Sir: Thank you for your letter of February 24, 1956. 

Accordingly, I am forwarding to you, herewith, a resolution of the Staten 
Island Shore & Beach Preservation Association concerning bill S. 890 (H. R. 
9540), the Water Pollution Control Act extension measure. Please be advised 
that this resolution is also supported by the Staten Island Taxpayers Associa- 
tion and the Ocean Breeze Welfare Association. 

I will greatly appreciate it if you will make the enclosed resolution part of the 
record of the hearings which are scheduled for March 13, 14, and 15. 


May I ask you to kindly forward to me a copy of these hearings, when 
published. 


Thanking you, 
Sincerely yours, 


NATALE CoLostI, Ph. D., 
President, Staten Island Shore & Beach Preservation Association. 


RESOLUTION 


Whereas the Staten Island Shore & Beach Preservation Association is gravely 
concerned with the control of pollution; and 

Whereas progress is being made in the control of pollution in the New York 
metropolitan area; and 

Whereas the control of pollution in the New York metropolitan area has 
been most effectively handled by the State and interstate water pollution control 
agencies ; and 

Whereas a bill to extend and strengthen the Water Pollution Control Act 
has been introduced as H. R. 9540 by the Honorable Mr. Blatnik; and 

Whereas the said bill H. R. 9540 purports to support the philosophy and 
methods of water pollution control by State and interstate agencies: Now, there- 
fore, be it 

Resolved, That with the following exceptions the Staten Island Shore & Beach 
Preservation Association support and recommend the passage of said H. R. 
9540, the exception being— 

1. Section 1 (b) be amended to read or there be added thereto that nothing 
in the act shall be construed as impairing or in any manner affecting any right 
or jurisdiction of an interstate agency created by interstate compact or other 
statutory interstate agreement; 

2. That the Staten Island Shore & Beach Preservation Association is opposed 
to grants for construction in any form and accordingly recommends the deletion 
of section 6; and be it further 
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Resolved, That the Staten Island Shore & Beach Preservation Association 
oppose and recommend the defeat of any effort to exclude any entities from the 
controls established under the aforesaid bill H. R. 9540. 


NATALE CoLost, Ph. D., 
President, Staten Island Shore & Beach Preservation Association. 
Marcu 10, 1956. 


CONGRESS OF THE UNITED STATES, 
House OF REPRESENTATIVES, 


Washington, D. C., March 15, 1956. 
Hon. CHARLEs A. BUCKLEY, 


Chairman, Committee on Public Works, 
House of Representatives, Washington 25, D.C . 


Dear Mr. CHAIRMAN: In connection with your current hearings on H. R. 9540 
and S. 890, to extend and strengthen the Water Pollution Control Act, I am 
submitting the attached letter of Mr. Frank J. Flynn for inclusion in the record 
of your committee. 

Mr. Flynn’s letter is a copy of a letter he had forwarded to the editor of the 
Federalsburg Times, Federalsburg, Md., in which he presented his views on 
water pollution and its effects. Earlier he had discussed this very same subject 
with me. 

The letter speaks for itself and I am happy to endorse it and to call it to the 
attention of your committee. 

I believe there is great need for a continuing program to strengthen the 
national efforts for water-pollution control and to set up cooperative efforts 
for such control with the participation of the States, interstate agencies, indus- 
try, and other interested bodies. 

With warmest regards, I am, 

Sincerely, 
Victor L. Anruso, M. C. 


PELHAM MANor 65, N. Y., March 6, 1956. 
To THE Epiror, 
Federalsburg Times, Federalsburg, Md. 

Dear Sir: I noticed with great interest and appreciation your article published 
on February 17, entitled “Clean Stream” referring to the activities of delegates 
Joseph B. Tydings and Charles H. Morse of Havre de Grace, Md. 

For a long period of time past, I have felt a keen interest in this particular sub- 
ject, and just recently, January 27, to be exact by appointment I took the matter 
personally with Hon. Victor L. Anfuso, one of the Democratic Members of Con 
gress, from Brooklyn, N. Y. I presented the facts as I see them to him, and 
requested to take the matter up, and make an effort to make both a Federal and 
State issue of the subject, in the hope that eventually, legislation may be enacted 
that will wholly and successfully prohibit the emptying and pumping of pollution 
and waste materials into any stream, lake, river, either fresh or salt water, and 
located anywhere in our country. 

I firmly believe, and respectfully suggest that in every case where a new indus- 
try within our country or any State thereof, that henceforth wherein the matter 
of pollution elimination is involved, provisions be created and enforced providing 
for the proper disposition of pollution and waste materials, and not permit any 
of it to enter or flow into our waters. 

Well do I remember with much joy and satisfaction, that as a boy, on the Flynn 
Manor Farm on the Eastern Shore of Maryland, we could go down to the Nanti- 
coke River, now known as Maryshope Creek, and in reasonable time catch a mess 
of fish. In fact some men used to haul seine, and throw back most of the catch, 
except shad and herring, and if anyone asked they would give you a mess of 
fresh fish free. 

Examine the same water today and note what you will find. The creek prac- 
tically an open contaminated sewer. Now multiply this condition over several 
hundred times throughout the country, and think of the staggering amount of good 
edible food values that we are destroying daily, by the millions of gallons of vile 
pollution that is being dumped and pumped unnecessarily into the rivers, lakes, 
and streams of our lands. 

I can appreciate the fact that in many cases factories and plants of the past 
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have been erected and lawfully so, without providing disposal plants, and to 
cause them to be abruptly installed, would create untold hardship, and in some 
cases failures, therefore I believe that the Government should establish a revolv- 
ing fund for this purpose, and extend long-term loans without interest, to proven 
cases, in order to protect their investments, and eventually repay the loans. 

The absence prevention of pollution of the waters of our country would prove 
in a short time one of our great assets, in helping the prevention of disease, and 
the uplift of our health standards, and from the point of food values would 
provide incalculable millions in the production of edible fish, and furthermore 
untold tons of fertilizer of great value in the reproduction of fertility of our 
farmlands. 

Think further of the millions of our people who would enjoy the sport of fishing, 
if it were at all times available, in all the waters of our country, and they would 
be, if it were not for the deplorable pollution conditions that exist. 

Delegates Morse and Tydings and Congressman Anfuso deserve sincere con- 
gratulations, and the most earnest helpful assistance from every Member of Con- 
gress, every State legislator, and every man and woman voter in the Nation, to 
help to procure the results desired. 

Respectfully yours, 
FRANK J. FLYNN. 


City or New York, 
OFFICE OF THE MAYOR, 
New York 7, N. Y., March 7, 1956. 
Hon. CHARLES BUCKLEY, 
Chairman, House Committee on Public Works, 
Washington 25, D. C. 

Dear CHARLIE: I am in favor of H. R. 9540. I believe that if this program is 
allowed to lapse, it will be catastrophic for the water-pollution control programs 
of the States and municipalities. 

I am particularly in favor of the construction grant provision which will pro- 
vide financial aid for municipalities to enable them to construct needed treatment 
works. 

I am also in favor of the revised enforcement section and take particular pleas- 
ure in noting that there are no exemptions from the operation of this section. 


I request that this letter be included in the committee’s hearing record on 
H. R. 9540. 


Respectfully yours, 
RosertT F. WaGNER, 
Mayor, City Of New York. 





CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington 6, D. C., March 12, 1956. 
Hon. JOHN A. BLATNIK, 
Chairman, Subcommittee on Rivers and Harbors, 
House Commititce on Public Works, 
Washington 25, D. C. 

DeaR Mr. BLATNIK: The chamber of commerce of the United States favors the 
extension of the Water Pollution Control Act beyond its present expiration 
date of June 30, 1956. We actively supported the original legislation prior to 
1948 and have endorsed its principles and objectives since that time. 

Much progress has been made since 1948 both in correcting abuses by industry 
and municipalities and in improving methods of pollution abatement. We believe 
this progress is the result of the cooperative arrangement in the law under which 
Federal and State agencies work together. We feel that this progress will con- 
tinue but that it will flourish only if State control and local initiative and re- 
sponsibility are preserved. Most of the States, either individually or through 
compacts, have enacted appropriate laws, established adequate administrative 
agencies, and are dealing effectively with problems of water pollution. 

While recognizing the primary responsibility and authority of the States, the 
Pollution Control Act now provides an adequate background of Federal au- 
thority to encourage and assist State and local agencies. We believe that 
Federal authority need not be strengthened at this time. 

The national chamber is opposed to the granting of Federal funds for con- 
struction of water-treatment facilities. There is neither sufficient justification 
nor actual need for such grants to local agencies. Financial assistance as pro- 
posed in H. R. 9540 would be unfair to those municipalities or industries who 
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already have gone ahead on their own. The promise of Federal funds would 
tend to delay local planning and construction of needed projects, which are 
purely local responsibilities. In addition, Federal grants for local projects con- 
stitute an unwarranted use of Federal tax funds collected from all taxpayers for 
the benefit of a few. The chamber therefore recommends deletion of section 
6 from H. R. 9540. 

The chamber also questions the desirability of a proposed amendment to the 
Pollution Control Act which would permit Federal authority to be invoked with- 
out the consent of all the affected States. Any suits in behalf of the United 
States for abatement of stream pollution should be brought only upon consent 
of both the State in which the pollution originates and the State or States in 
which dangers from such pollution may exist. Provisions to the contrary would 
permit the Federal Government to bypass existing State agencies and break 
down an essential element of State sovereignty and control over waters within 
their boundaries. 

I request that this letter be made a part of the record of the hearings on this 
legislation. 

Cordially yours, 
CLARENCE R. MILEs. 


IZAAK WALTON LEAGUE OF AMERICA, INC., 
OKLAHOMA DIVISION, 
March 14, 1956. 
Hon. John A. BLATNIK, 
Chairman House Public Works Commitice. 
House Office Building, Washington, D.C. 


DEAR CONGRESSMAN BLATNIK: This is to advise you the Oklahoma division of 
the Izaak Walton League of America are in receipt of a copy of your bill, H. R. 
9540, to extend and strengthen the Water Pollution Control Act. The board of 
directors of the Oklahoma division unanimously approved this bill in their meet- 
ing at Tulsa on March 11, 1956. 

Members of the Oklahoma delegation are being informed of the board of 
directors action of the Oklahoma division and urging their support on this 
legislation. 

Sincerely yours, 
PAUL E. Prrcock, 
President, Oklahoma Division, IWLA. 


ATLANTIC STATES MARINE FISHERIES COMMISSION, 
Mount Vernon, N. Y., March 20, 1956. 
Re H. R. 9540. 
Representative JoHN A. BLATNIK, 
Chairman of Pollution Subcommittee, Committee on Public Works, 
House of Representatives, Washington, D.C. 

My Dear St1r: The Atlantic States Marine Fisheries Commission, a joint agency 
of the 15 Atlantic Coastal States, established by interstate compact with the 
consent of Congress, has a very deep interest in Federal pollution abatement 
legislation. On April 21, 1955, we filed statements with Senators Chavez and 
Kerr of the Senate Committee on Public Works in which we opposed S. 890 
because we felt it would weaken and hamper State pollution abatement efforts. 

We would favor the so-called Atlantic City amendments to 8. 890 as originally 
reported from the Public Works Committee of the House of Representatives. 
With respect to the new Blatnik bill, H. R. 9540, we feel that, at the very least, 
there should be incorporated in that bill the amendments to section 8, recom- 
mended to your committee in a statement presented by the New York Joint Legis- 
lative Committee on Interstate Cooperation on March 13 last. These would 
require a written request from the injured State before the Surgeon General 
could initiate hearing proceedings and would provide protection for interstate 
compacts and agencies through the inclusion of a new paragraph therein 
suggested. 

Respectfully submitted by order of the chairman, Atlantic States Marine 
Fisheries Commission. 

WAYNE D. HEYDECKER, 
Secretary-Treasurer, 
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AMERICAN MEDICAL ASSOCIATION, 
Chicago 10, Ill., March 22, 1956. 
Hon. JoHn A. BLATNIK, 
Chairman, Subcommittee on Rivers and Harbors, 
Committee on Public Works, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CHAIRMAN: I am writing to submit the views of the American Medi- 
eal Association on S. 890, H. R. 8885 and H. R. 9540, 84th Congress, three bills to 
amend and extend the Water Pollution Control Act, now pending before your 
cominittee. 

The Water Pollution Control Act of 1948 was originally a temporary measure 
designed, in part, to permit a determination of the most appropriate and effective 
Federal action in solving the growing problem of water pollution. The exten- 
sion of the act in 1952 for 3 additional years permitted a further evaluation of 
the proper Federal role in this field. We commend the philosophy of the act, 
which recognizes the primary responsibility of the States for the control of water 
pollution, and at the same time provides for Federal activity in fields of Federal 
concern. This act, as it has been administered, has been effective and helpful 
in reducing water pollution. We believe that the continued efforts of industry, 
private organizations, and all levels of government, each operating in its appro- 
priate sphere, are necessary to assure that our limited supplies of water remain 
safe and available for the use of our ever expanding population. 

In April 1955, witnesses for the association testified in support of 8. 890 before 
the Committee on Public Works of the Senate. At that time the associtaion en- 
dorsed the broadened research authority and the proposal for using Federal 
grant funds in the overall State control program, rather than limiting grants 
to special categories of activities. In our opinion, expanded and decentralized 
research, together with the greater flexibility permitted in State and local pro- 
grams, are improvements justified by experience. 

It is our understanding that H. R. 9540, now pending before your committee, 
may be substituted for S. 890. We regard H. R. 9540 as an improvement over 
S. 890 and, consequently, recommend its enactment, with the exception of section 
6. In this section new authority is proposed for Federal matching grants to 
State or local governments for the construction of treatment works for sewage 
or other waste. Up to $1 billion is authorized for this purpose. Since the con- 
struction loan provisions of the present Water Pollution Control Act have never 
been utilized, although they have existed for many years, we question both the 
necessity and the wisdom of such a large new Federal grant program. 

We strongly approve the underlying philosophy of the existing Water Pollu- 
tion Control Act which recognizes the primary responsibility of local and State 
governments in the control and abatement of pollution. We favor the provisions 
of H. R. 9540 which further emphasize that responsibility. We do not feel 
that a Federal grant-in-aid program, designed to assist in the construction of 
facilities with which to discharge the State and local responsibilities, is consist- 
ent with this fundamental philosophy. If, as a result of experience since 1948, 
Congress deems it necessary to provide Federal assistance in the construction 
of public sewage treatment facilities, we favor either an extension of the unused 
loan provisions of the present act, or the adoption of the more liberal loan pro- 
visions embodied in H. R. 8885. Consequently, the American Medical Associa- 
tion recommends against the enactment of the grant authority contained in sec- 
tion 6 of H. R. 9540. 

If it is possible to do so, I will appreciate your making this statement of our 
views a part of the record of your hearings on these measures. 

Respectfully yours, 
GrorGE F.. Lui, M. D., 
Secretary and General Manager. 


WHITING, INpD., March 22, 1956. 
Hon. Joun A. BLATNIK, 
Chairman, Subcommittee on Rivers and Harbors, 
Washington, D. C. 
DerAR CONGRESSMAN BLATNIK: I have instructed our Congressmen and Senators 
to help pass and vote for section 6, H. R. 9540. Thank you for your concern 
about the smaller cities in this country. Good luck in the passing of this bill. 


Mayor WILLIAM BERCIK, 
City of Whiting. 
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Winpsor, VT., March 22, 1956. 
Hon. JOHN A. BLATNIK, 


Chairman of Subcommittee on Rivers and Harbors, 
Washington, D. C.: 


The municipality of Windsor, Vt., urges you to endorse section 6 of H. R. 
9540 re Federal aid for sewage projects. 


WILLIAM BLAISDELL, Municipal Manager. 


SoutH DaxkorTa STATE DEPARTMENT OF HEALTH, 
Pierre, February 2, 1956. 
Hon. JoHN A. BLATNIK, 
Chairman, House Subcommittee on Public Works, 
Washington, D. C. 

DEAR CONGRESSMAN BLATNIK: The South Dakota Committee on Water Pollu- 
tion created by chapter 174, Session Laws of 1935 of the State of South Dakota, 
met in regular session at 2 p. m. on January 30, 1956. One of the items dis- 
cussed was Senate bill No. 890, a bill to extend and strengthen the water 
pollution act. Following due consideration the South Dakota Committee on 
Water Pollution endorsed Senate bill No. 890 as passed by the Senate and urges 
your committee to approve the bill in its present form. 

I would like to supplement the above action of the South Dakota Committee 
on Water Pollution with a few additional remarks in my category as State health 
officer. Senate bill No. 890 places responsibility for the enforcement of the 
Water Pollution Control Act on the Public Health Service in the matter of 
their prosecuting contributors of pollution in interstate waters. In my 20 years 
of association with the State department of health including almost 8 years as 
State health officer, we have dealt continuously with the Public Health Service 
on matters of program development, program planning, review of activities, 
allocation of funds, and many comparable matters. At all times we have found 
the Service to be most fair in respecting the rights of the State, in adhering 
to the princip!es and beliefs of State sovereignty, and of adjusting and rearrang- 
ing their programs so as to best adapt their activities to the needs of this 
State. The public health program that now exists in South Dakota would not 
be nearly as far advanced as it is today if it had not been for the assistance 
received from the Public Health Service. I wish to urge, therefore, that your 
committee do not consider in a favorable light efforts to restrict and corral the 
enforcement procedures of the Public Health Service as provided in this bill. 

In the matter of allocation of funds for water pollution control activities, I 
wish to point out that once again the Public Health Service and this State have 
had many years of dealings in the handling of funds and we have always found 
them to be most fair and entirely receptive to requests, suggestions, and criti- 
cisms of this Department. I would like to recommend that your committee 
consider the handling of allocation of funds for water-pollution control purposes 
in a manner similar to the allocation of other Public Health Service funds to the 
States. 

It is requested that this letter be made a part of the hearing of Senate bill 
No. 890. 

Yours very truly, 
G. J. VAN HEUVELEN, M. D., 
State Health Officer and Chairman, South Dakota Committee on 
Water Pollution. 


INTERNATIONAL ASSOCIATION OF GAME, 
FisH, AND CONSERVATION COMMISSIONERS, 


Denver, Colo., February 17, 1596. 
Hon. JOHN A. BLATNIK, 


Chairman, Rivers and Harbors Subcommittee, 
House Public Works Committee, House of Representatives, 

Washington, D. C. 

DEAR CONGRESSMAN BLATNIK: I am writing this letter both as chairman of 
the executive committee of the International Association of Game, Fish, and 
Conservation Commissioners and as director of the Colorado Game and Fish 
Department. It is my understanding that you have-in-your subcommittee 8. 890, 
a bill to extend and revise the Water Pollution Control Act, and that public 
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hearings have been set for March 12, 13, and 14. Unfortunately, I will be unable 
to come to Washington to testify on this bill before your committee, but I would 
like to take this opportunity to file this letter with your committee in support of 
this legislation. 

It is my understanding that several weakening amendments have been placed 
on S. 890 by the Senate and that additional amendments further weakening the 
bill were proposed by the House committee last year. The sportsmen of the 
United States, I am sure, are very much interested in seeing a strong water 
pollution prevention bill passed at this session of the Congress prior to the 
expiration on June 30 of the present Water Pollution Control Act. The fisher- 
men, sportsmen, and other outdoor enthusiasts of Colorado in particular are 
very anxious to see that a strong law which will prevent the pollution of our 
lakes and rivers is enacted, and we would appreciate your earnest consideration 
of restoring S. 890 to its original form with sufficient teeth in it to prevent 
water pollution. 

Very truly yours, 
THOMAS L. KIMBALL, 
Chairman, Executive Committee. 


AMERICAN YACHTSMEN’S ASSOCIATION, 
Annapolis, Md., Mareh 12, 1956. 
Hon. JOHN A, BLATNIK, 

Chairman and Members of the Committee, 

House Public Works Committee, House of Representatives, 
Washington, D. C.: 

The American Yachtsmen’s Association, a nonprofit corporation of the District 
of Columbia, on behalf of its members desires to go on record in support of 
any reasonable measure which will secure abatement of water pollution in the 
water resources of the United States. 

Members of this association, most of whom derive their livelihood and reside 
ashore in communities of the various States, resort to the navigable waters of 
the United States and of the several States in search of recreation. Yachting, 
with its accompanying opportunities for swimming, fishing, and other kindred 
sports, provides its advocates with a twofold reason for seeking abatement of 
water pollution. The yachtmen is representative of a type of American life 
which appreciates, more intimately than his land-bound brothers, the benefits 
to be derived from clean waters. 

The American Yachtmen’s Association is a service organization for yachtsmen, 
Analogous services are performed ashore by automobile clubs for the motorist. 
AMYA is a young organiaztion, only 4 years old. It now has membership in all 
but 4 of the 48 States, as well as in Alaska, Hawaii, Guam, Puerto Rico, Okinawa, 
and the Philippine Islands. About 90 percent of the membership are pleasure 
boatowners and, as such, have personal knowledge of their individual cruising 
water area. 

From the standpoint of members of this association, abatement of pollution 
is necessary to restore streams and other waterways to a condition where 
yachting is a pleasure and a valuable recreation. As most yachting is done in 
navigable waters, and channels thereof are interstate in nature, Federal Govern- 
ment participation in water pollution control is quite fitting and proper. More- 
over, from our experience we believe that the backing of State effort by an 
adequate Federal law is necessary. Therefore, this statement is in support of 
H. R. 9540 and its companion bill, 8. 890, and/or any further legislative measure 
which will secure effective abatement of water pollution of the water resources 
of the United States. 

Effective enforcement provisions should be built into these bills to permit the 
Federal Government to restrain harmful interstate pollution when State or inter- 
state agencies, because of local pressures or for other reasons, fail todo so. Under 
the proposed act, States seriously affected by pollution from another State have 
a practical procedure for seeking relief. 

Many yachting anchorages have become untenably offensive due to shore- 
derived pollution. Many boat harbors, among them Chicago, Ill.; Portland, 
Oreg.: Fort Myers, Fla.; Mamaroneck, N. Y.; and Lake Winnipesaukee, N. H., 
have resorted to some form of local legislative restriction, placed only against 
hoatowners and operators, ranging from prohibition of the use of toilets in 
harbors to complete denial of living aboard privileges, yet tests show that pollu- 
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tion caused by boats is an infinitesimal part of the overall problem. In an 
effort to correct the yachtsman’s contribution to the problem, the boating indus- 
try, with the aid of public health officers, is endeavoring to develop a boat toilet 
which will successfully treat sewage prior to its discharge. At least one such 
device is expected to become available to the boating public during 1956. Thus 
the boating industry is preparing to permit the yachtsman to comply with the 
Water Pollution Act. 

Federal financial assistance to municipalities and States, through the media 
of loans or grants, would do much to accelerate the abatement program. The 
need for public works, with the resultant competition for city revenues, always 
finds sewerage treatment with a very low priority. In order to compete fairly 
with other city projects, some incentive is needed. From our observation, the 
present rate of construction of sewerage treatment plants is lagging far behind 
the growing magnitude of the problem. 

The measure now being considered provides financial help for the States in the 
form of grants, with a 5-year limitation on appropriations. The American 
Yachtsmen’s Association believes that these grants are justified as a part of the 
Federal Government’s responsibility in promoting State programs. However, 
with the anticipated growth in population, we do not believe that authorization 
for appropriations should be limited to 5 years. 

The American Yachtsmen’s Association further submits that a realistic Federal 
program should be developed which will provided adequate measures to insure 
the cleanliness of America’s water resources, thus securing the continued use 
of this largely virginal recreational medium to all of the peoples of the United 
States. 

It is requested that this statement appear in the record of the hearings in 
support of S. 890 and H. R. 9540. 

Respectfully submitted. 

R. M. PHEtps, President. 


STATE OF MARYLAND, 
DEPARTMENT OF HEALTH, 
Baltimore, March 9, 1956. 
Hon. Joun A. BLATNIK, 
Member of Congress, 
Chairman, Rivers and Harbors Subcommittee, 
House Public Works Committee, 
House Office Building, Washington 5, D. C. 

Dear Mr. BLatnrIK: The Maryland State Department of Health has previ- 
ously indicated to you its interest in Federal water pollution control legisla- 
tion as represented by the bill before Congress (S. 890). ‘This department has 
extensive responsibility in Maryland for controlling pollution of the Chesapeake 
Bay and some of our finest rivers and streams. We believe that Federal legis- 
lation in the form in which it is being considered by your committee will provide 
a kind of Federal support which should assist in the achievement of Maryland 
water pollution control objectives. 

As we have previously advised you, we would be unalterably opposed to any 
Federal effort to assume primary jurisdiction over any water pollution control 
problem occurring in Maryland waterways, such as the Potomac River or the 
Chesapeake Bay. On the other hand, we believe it would be equally undesirable 
that the Federal Government take no cognizance of such problems and offer 
no legal or other assistance to States needing such help. 

I am acutely aware of the problem which has beset your committee in hoping 
to obtain a reasonably uniform attitude from the various States regarding the 
fundamental philosophy and approach to Federal-State operations in water 
pollution control matters. 

You have been advised by Dr. Daniel Bergsma, president of the Association 
of State and Territorial Health Officers, of the recommendations of a special 
committee, working on behalf of that association, to work out differences be- 
tween State health authorities in the interest of making a uniform representa- 
tion to your committee. This department has reviewed the final draft February 
17, 1956, placed in your hands by Dr. Bergsma and I should like to advise you 
that we accept, without qualification, the content and language of this draft. 
We would, consequently, welcome favorable considerable of S. 890 by your sub- 
committee, with the amended wording placed in your hands by Dr. Bergsma. 

I should like to advise you that we have reviewed H. R. 940, which you 
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introduced on February 27, 1956, and would welcome favorable consideration 
by your committee. 

If time commitments for hearings by your committee permit, I should like 
to request the privilege of having a representative of this department appear to 
testify on March 13 or 14 concerning the views of this department herewith set 
forth. 

Cordially yours, 











P. F. Pratruer, M. D., Director. 












STATE OF TENNESSEE, 
DEPARTMENT OF PusLic HEALTH, 
Nashville 3, March 5, 1956. 






Hon. JoHn A. BLATNIK, 
Chairman, Rivers and Harbors Subcommittee, 
House Committee on Public Works, 
House of Representatives, 
Washington, D. C. 

DrAr CONGRESSMAN BLATNIK: On February 16, 1956, Dr. Daniel Bergsma, 
president, Association of State and Territorial Health Officers, submitted to 
you copies of amendments to S. 890 desired by the Association of State and 
Territorial Health Officers. We have reviewed these amendments and recom- 
mem favorable consideration of them by your committee. 

Our Tennessee Stream Pollution Control] Board has followed the progress on 
S. 890 with considerable interest. Having had the experience of being unable 
to bring about the abatement of stream pollution outside of Tennessee which 
flows into Tennessee and causes considerable damage, the board is in favor of 
the passage of Federal legislation sufficiently strong to at least help with the 
interstate problem. We believe S. 890 with the recommended amendments will 
provide this assistance. 

I regret that we will be unable to be present at the hearings on this bill this 
month. We would appreciate your telling the committee that the Tennessee 
Stream Pollution Control Board is in favor of S. 890 with the above-mentioned 
amendments and with such legal format changes as your committee feels is 
desirable at the time of the hearing. 

Yours very truly, 





















R. H. HurcHeson, 
Chairman, Tennessee Stream Pollution Control Board. 











NATIONAL CANNERS ASSOCIATION, 
Washington 6, D. C., March 9, 1956. 





Hon. JoHn A. BLATNIK, 
United States House of Representatives, 
Washington 25, D. C. . 

DEAR CONGRESSMAN BLATNIK: This letter is the endorsement of the proposed 
programs to extend and amend the Water Pollution Control Act that are pending 
before your committee. 

Abundant supplies of fresh pure water are a necessity to the operations of our 
members. Also improved and efficient means of solving their waste disposal 
problems are of prime importance. 

The association’s basic policy is one of assisting its members to improve their 
operations. The services of an NCA sanitary engineer are devoted to basic 
research problems of waste disposal and the application of the most efficient 
methods to the individual member’s problems. 

We feel that cooperation between Federal, State, and interstate agencies and 
with the municipalities and industries involved should be continued; and that 
the assistance of the Federal Government in the fields of technical assistance 
and financial aid is necessary for such continuance. 

For this reason the National Canners Association supports legislation for the 
extension of the Water Pollution Control Act. 

We would appreciate it if you would see that this letter is made a part of the 
record of the forthcoming hearings on S. 890 and your bill, H. R. 9540. 

Sincerely, 


















CarLos CAMPBELL. 


etn 
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Boise, Ipano, March 10, 1956. 
Hon. JoHN A. BLATNIK, 
Chairman, House Public Works Committee, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN BLATNIK: In connection with the hearings of your com- 
mittee scheduled for March 12, 13, and 14, regarding S. 890, which measure I 
understand is now designated as H. R. 940, I would appreciate your making as 
a part of the record of these hearings that the undersigned registers a desire that 
this legislation be approved by the Congress. 

There can be little well considered doubt but that we need to continue and 
strengthen water pollution control from the Federal as well as State levels. I 
have made a study of S. 890 and have learned something of the modifications that 
appear in H. R. 9540 and believe that the legislation is certainly in the best 
interests of the general welfare. : 

Clean waters in our rivers are an indispensable part of true progress of our 
society and due to the interstate character of practically all waters at some time 
or another this is definitely a Federal problem for which the United States 
Congress should feel considerable responsibility and we trust that if the Con- 
gress will enact adequate legislation such as H. R. 9540 appears to be that the 
administration will be carried out by that department of our Federal Govern- 
ment for effectually protecting and improving the condition of the waters in our 
streams. 

Thank you kindly for the committee’s attention to this very important matter 
to the people. 

Respectfully yours, 
W. B. Bow Ler, 
Chairman, Stream Pollution Committee, 
Idaho Wildlife Federation. 


RESOLUTIONS ADOPTED BY GENERAL FEDERATION OF WOMEN’S CLUBS IN CONVENTION 
ASSEMBLED, May 1955 


Included also is a resolution dealing with roads and roadside development 
which comes under the safety division. However because this resolution also 
deals with natural beauties and roadside litter, I am including it for your infor- 
mation. I hope that both the conservation departments and safety division 
may work together to implement this resolution. 


WATER POLLUTION CONTROL 


Whereas our country’s waters are vital to its very existence; to its economic 
and social progress; to its national safety, and to the public health and welfare 
of its people; and 

Whereas the domestic, agricultural, fishing, wildlife, recreational uses and 
industrial productive capacity are seriously threatened because of pollution of 
our streams, rivers, and lakes; and 

Whereas the responsibility for water pollution control is primarily State and 
local, a majority of the Nation’s rivers are interstate streams or tributaries 
thereof: Therefore 

Resolved, That the General Federation of Women’s Clubs in convention assem- 
bled, May 1955, urges that local, State, and Federal agencies cooperate to accom- 
plish adequate pollution abatement; that pollution control be developed as an 
integral part of comprehensive river-basin programs; that the Pollution Con- 
trol Act of Congress, June 30, 1948, as amended, be extended and implemented ; 
and that stronger regulatory laws be enacted to improve water pollution control 
with the broadest possible benefits to the public; and further 

Resolved, That copies of this resolution be sent to the President of the United 
States; the Secretaries of the Departments of Agriculture, the Army, the In- 
terior, Health, Education, and Welfare; and to the Governors of the States. 
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WISCONSIN CANNERS ASSOCIATION, 
Madison, Wis., January 7, 1956. 
Hon. Lester R. JOHNSON, 
Member of Congress, 
House Office Building, Washington, D. C. 


Dear Mr. Jonnson: We are writing to you and the other Wisconsin Congress- 
men to ask your support of Senate bill 890 to extend and strengthen the Water 
Pollution Control Act. This bill has been passed by the Senate and has been 
recommended for passage by the Committee on Public Works of the House of 
Representatives. The bill provides a legislative base for the cooperative pro- 
gram which has been carried on under the Water Pollution Control Act of 1948. 
The 1948 act expires on June 30, 1956, and bill S. 890 would extend indefinitely the 
authority for this kind of cooperative program between the Public Health Serv- 
ice and the State and interstate pollution control agencies. 

We ‘have been working with representatives of the Wisconsin State Board of 
Health and of the Department of Health, Education and Welfare to develop im- 
proved methods of handling cannery waste water. Such cooperative studies 
have developed many improvements in waste disposal methods for canneries but 
the need for further study and research will continue indefinitely. We believe 
the legislation which permits the Federal Government to participate in such 
cooperative studies and programs is entirely sound and we especially recommend 
it because it reserves to the States the primary responsibility for carrying out 
stream clean-up programs. 

Very truly yours, 
M. P. VERHULST, 
Ezecutive Secretary. 


SoutH CAROLINA STATE BoArD oF HEALTH, 
WATER POLLUTION CONTROL AUTHORITY, 
Columbia, S. C., March 5, 1956. 
Mr. CHARLES G. TIERNEY, 
Chief Clerk and Counsel, Committee on Public Works, 
House of Representatives, Washington, D. C. 

Dear Mr. TIERNEY: Since having received your kind letter of March 1, 1956, 
I have received a copy of H. R. 9540 introduced by Mr. Blatnik and referred to 
the Committee on Public Works, which apparently is a substitute for 8S. 890, 
the bill on which I requested the privilege of testifying. H. R. 9540 embraces 
the basic principles in which the Water Pollution Control Authority of South 
Carolina had expressed an interest and had directed me to bring to your atten- 
tion in connection with the provisions originally included in 8. 890. 

By reason of the inclusion in H. R. 9540 of all of the basic points on which 
I proposed to have something to say, I see no reason why it now is necessary 
that I appear before your honorable committee on March 13, 1956. I would 
like, however, to request that the record of the public hearing show that the 
South Carolina Water Pollution Control Authority is in agreement with the provi- 
sions of H. R. 9540 and hereby wishes to support the provisions as outlined in 
this bill. 

I wish to express my sincere appreciation for the courtesies extended me. 

Respectfully yours, 


W. T. Linton, Executive Director. 


MEMORANDUM SUBMITTED BY CHESTER S. WILSON, STILLWATER, MINN., ON 
ProPposep FEDERAL WATER POLLUTION CONTROL LEGISLATION 


This memorandum is written to comment on some questions presented by two 
bills providing for continuance of the Federal water pollution control program, 
S. 890 and H. R. 9540, now pending in Congress. The writer’s background for 
this purpose, besides private law practice, comprises the following public service : 
assistant attorney general of Minnesota 1925-32; deputy attorney general 1939— 
43: State commissioner of conservation 1943-55; ex-officio member of Minnesota 
Water Pollution Control Commission from its creation in 1945 to 1955, including 
service as chairman for over 7 years from beginning; member of board of con- 
sultants assisting United States Public Health Service in drafting model State 
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water pollution control act in 1950. I am now in private practice as a lawyer 
and conservation consultant. My statements herein are made entirely in my 
own behalf, as a citizen interested in the public welfare. 


PROPOSED AMENDMENTS TO SBS. 890 


I have examined the proposed amendments to S. 890 which were drafted at a 
conference of representatives of State and interstate agencies, the United States 
Department of Health, Education, and Welfare (including the Public Health 
Service), and others interested, held at Washington, D. C., February 8 and 9, 
1956. I understand that these amendments have been approved by the Secretary 
of the Department, on recommendation of the Public Health Service, by the 
State and interstate agencies represented at the conference, and by a number 
of other State water pollution control agencies to which they have since been 
submitted. If any Federal, State, or interstate agency has disapproved the 
amendments, I have not heard of it. However, I know that in some respects 
the amendments fall short of the desires of the representatives of some of the 
leading organizations interested in water pollution control, especially with 
respect to Federal authority for enforcement. 

I shall not offer herein any comments on the details of the proposed amend- 
ments. I assume that all concerned want to promote effective pollution control. 
I am in complete sympathy with those who feel that past efforts in that field, 
both Federal and State, have been inadequate in many ways, and that the pollu- 
tion control program (like all other conservation programs) needs to be expanded 
and speeded up all along the line. 

There may be honest differences of opinion over methods of operation. How- 
ever, there should be no dispute over the importance of the Federal water 
pollution control program in general. It will terminate soon unless this Congress 
extends it. That is by far the most important objective of the pending legislation. 

8S. 890, like the present law, recognizes that the States have primary responsi- 
bility for dealing with pollutign problems. The main battle line is manned by 
State forces, with Federal forces in support. The best strategy for the campaign 
as a whole is to strengthen and back up the State forces on the firing line, not 
to belittle or displace them. The provisions of the present law, of S. 890, and 
of the proposed amendments are all in line with that strategy. 

The Federal program gives a powerful lift to the work of the State agencies 
and to the advancement of pollution control on a nationwide seale. It operates 
through two types of measures, constructive and enforcement. 

Constructive Federal operations include the development of programs, improve- 
ment of State laws, encouragement of interstate cooperation, research, investi- 
gation, training, and information services, grants in aid of special State opera- 
tions, and related activities. The benefits of these operations are widespread. 
They stimulate and assist pollution control all over the country. The Federal 
program would be worthwhile for the sake of these constructive measures alone, 
even without any enforcement provisions. 

However, the Federal program would be incomplete without enforcement 
measures. Federal enforcement authority is essential to deal with pollution 
cases affecting interstate waters or other national interests which State or inter- 
state agencies cannot or will not handle effectively. There are two types of 
benefits from Federal enforcement authority, direct and indirect. 

The indirect benefits come first because they flow automatically from the 
mere existence of Federal enforcement authority, without waiting for its exer- 
cise. The consciousness that the Federal Government can strike stimulates State 
agencies to move first. It prods polluters to get on with sewage or waste treat- 
ment works, because they know that the Federal Government stands behind 
the State, ready to compel action if necessary. It assists State agencies in 
securing appropriations from their legislatures to deal with pollution before 
the Government moves in. And finally it gives assurance that ultimately pollu- 
tion must be cleaned up throughout the country, thereby knocking out the old 
argument that pollution should be permitted at home because it is tolerated 
elsewhere. These benefits are widespread, and in the aggregate do much more 
to promote the pollution control program as a whole than the actual exercise 
of Federal enforcement authority in individual cases. 

Direct benefits result where the Federal Government takes legal action 
against the responsible parties to compel prevention or abatement of pollution. 
Such cases are likely to be comparatively few, because the State or interstate 
agencies, if adequately supported, should be able to handle most of the pollution 
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problems except those involving unusual interstate or international com- 
plications. In general State or interstate agencies, if diligent and competent, 
can deal with local sources of pollution more effectively than a Federal agency. 
The reason is that the State agencies are on the ground, know the conditions, 
and have the administrative machinery for close supervision to see that proper 
requirements are complied with. 

Furthermore, there is an element of local pride in these endeavors which 
should be cultivated and encouraged as far as possible. State and interstate 
agencies can do this better than a Federal agency. The responsible municipali- 
ties and industries will do a better job of constructing and maintaining sewage 
or waste treatment works when they respond to the efforts of their own State 
authorities than when action is compelled by a big stick swung by the Federal 
Government. 

Hence it is desirable to give State or interstate agencies the fullest possible 
opportunity to deal with all pollution cases within their capacity, and to invoke 
Federal authority only as a last resort when other means fail. That course 
may sometimes seem painfully slow, but it may be the most expeditious and 
successful in the end. Too hasty action by the Federal Government is likely 
to stiffen the resistance of polluters, run into protracted legal obstructions, 
and finally take longer to get results than if a little more patience had been 
exercised at the outset. 

In those cases where the exercise of Federal authority is needed, the most 
favorable setting exists when it is requested by the authorities of the State 
where the pollution originated. That puts the combined weight of the Federal 
Government and the State behind the proceedings. However, Federal authority 
should not be limited to such cases. It is essential that the Federal Government 
have power to deal effectively with any serious pollution problem of interstate 
or national concern where the responsible State or local agencies are impotent 
or inactive. That is the keystone of the whole enforcement program. Without 
it Federal enforcement authority would be severely handicapped, and the 
resulting benefits, both direct and indirect, would be greatly curtailed. 

However, Federal powers of enforcement can be effective even though their 
exercise may be regulated by provisions requiring deliberation and recognition 
of State agencies, as prescribed by the proposed amendments. It is not likely 
that the amendments, if adopted, will materially weaken the efficacy of the 
Federal agency. On the other hand, they may serve to promote the overall 
program by stirring State agencies to greater exertions. 

At any rate, the effect of the proposed amendments is of minor consequence 
in the present situation. The future of the whole Federal program is at stake. 
If it should fold up the entire pollution control movement would suffer a disas- 
trous setback. Therefore the aim at this time should be to avoid disputes that 
might jeopardize the bill, and join in getting it passed on terms mutually satis- 
factory to the Federal, State, and interstate agencies concerned. If it should 
turn out that any of the provisions adopted do not work well, proper amendments 
can be sought later. 


APPROPRIATIONS FOR FEDERAL PROGRAM 


Whatever pollution control legislation is adopted should be supported by ade- 
quate appropriations, or it will be little more than an empty gesture. In the 
past the pollution control program has suffered far more from lack of funds than 
from lack of authority. Failure of Congress to provide enough funds for the 
purposes authorized under the present law has not only handicapped the Federal 
agency but has caused much dissatisfaction and trouble among the State agencies 
in planning and conducting their operations. 

Cutting appropriations for this program is false economy of the worst kind, 
because the widespread losses from pollution far outweigh the cost of controlling 
it. Critical and growing needs for water make it imperative that Congress and all 
the State legislatures provide the means for nationwide pollution control on an 
adequate scale without delay. The resulting benefits will repay the cost many 
times over. It is time to reverse the improvident skimping policy of past years, 
and save the taxpayers some money by spending enough for an effective pollu- 
tion control program. (The same goes for all other conservation programs— 
soil, water, forests, and wildlife.) 
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H. RB. 9540, AUTHORIZING GRANTS FOR CONSTRUCTION OF SEWAGE TREATMENT WORKS 


A new bill, H. R. 9540, embracing the same general objectives as S. 890, with 
an additional provision authorizing Federal grants to States, municipalities, and 
other local agencies for construction of sewage treatment works (up to 50 percent 
of the cost), was recently introduced by Hon. John A. Blatnik, Congressman 
from Minnesota (now serving as chairman of the subcommittee of the House 
Rivers and Harbors Committee on pollution control legislation). 

This proposal will be hailed by supporters of pollution control everywhere as 
the answer to their fervent prayers. Cost is the greatest single obstacle to the 
program. Nothing within the power of the Federal Government could do more 
to speed the abatement of pollution far and wide than providing Federal aid for 
construction of sewage or waste treatment plants, provided the program is ade- 
quately financed and is framed and administered fairly for maximum results. 
However, this proposal raises some serious problems that must be faced. 

In the first place, this measure is long overdue. If it had been launched 
promptly after World War II it would have had clear sailing, and would have 
produced much greater results for the money. But Congress then and ever 
since has turned a deaf ear to all pleas for financial aid for construction of 
treatment plants (except in limited cases involving national defense establish- 
ments or other installations for Federal purposes). Even the meager amounts 
provided for loans for planning were cut off several years ago. The word from 
Washington all along has been that there would be no chance of getting Federal 
aid for construction of pollution control facilities unless there should be another 
economic depression requiring the setting up of general public works programs 
such as were in effect before the war. Fortunately for the country as a whole 
(but unfortunately for pollution control) no depression has yet struck, and none 
is now in sight. 

So the State agencies, with the backing of the Federal agency, proceeded 
to tell the polluters that they would have to build treatment plants at their 
own expense. For a time these efforts were seriously handicapped by the mem- 
ory of the generous Federal aid that had been available before the war and 
the loans for planning offered for a few years after the war. Local agencies 
persistently delayed their projects in the hope that further Federal subsidies 
would be forthcoming. However, that hope finally faded, and people became 
reconciled to the fact that the well-springs at Washington had dried up. 

The result has been that since the war, under pressure from the State agen- 
cies, a great many municipalities and other local agencies have constructed 
treatment plants with their own resources—sometimes at considerable financial 
hardship. Now, if the others that hung back are to get handouts from the 
Federal Government to help with their projects, it will work a gross injustice, 
for the laggards will be rewarded at the expense of the diligent. That would 
be true, of course, because the people of the communities that had already 
shouldered the cost of their own treatment plants would have to help pay 
Federal taxes to provide aid for others. The inequity of this would be worst 
in the States that had made the greatest progress in pollution control (includ- 
ing Congressman Blatnik’s home State of Minnesota and some others). 

Another disturbing factor is that the mere introduction of a sweeping pro- 
posal for Federal aid like this will inevitably tend to slow down if not suspend 
the progress of all projects for treatment plants that have not yet got past 
the point of letting contracts, until the outcome in Congress is known. Com- 
munities now on the verge of floating bonds, letting contracts, or taking other 
steps leading to construction will hold everything and mark time until they find 
out whether they are going to get aid or not. Prompt action on this measure 
is therefore of prime importance. 

The situation in Minnesota provides a striking demonstration of the foregoing 
observations. According to information from the State water pollution control 
office, over 70 percent of the sewered municipalities in the State now have sew- 
age treatment plants or are connected with plants in adjacent towns. Among 
288 places so equipped, 120 projects for new plants or major improvements 
to old plants have been completed since World War II, at a cost of over $21 
million, all paid by the responsible communities, without Federal aid for con- 
struction. Twenty additional projects are now under construction or in progress 


after letting contracts, at an estimated cost of $7 million, likewise financed at 
ome, 
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Besides these projects already finished or underway, plans have been com- 
pleted and approved by the State water pollution control commission for 58 
others, and plans for 12 more are being prepared. 

As these figures show, the Minnesota pollution control program is rolling 
steadily ahead under its own steam. 

The circumstances in Congressman Blatnik’s own district in northeastern 
Minnesota are especially interesting. Most of the towns of any consequence 
in that district, with commendable enterprise, have already built sewage treat- 
ment plants, or are in process of so doing. The latest to let contracts were the 
thriving industrial cities of International Falls and Cloquet, both of which 
recently voted sizable bond issues for the purpose. Duluth, largest city in the 
district, has a good treatment plant serving about 80 percent of its population, 
and is making studies in preparation for expanding the plant and for dealing 
with some separate sources of industrial pollution. 

On the other hand, just across the bay on Lake Superior is the city of Supe- 
rior, Wis., which has stubbornly stalled off construction of a treatment plant 
for years, in defiance of the orders of the State water pollution control com- 
mittee, upheld by the State supreme court. If Superior should now get a prize 
for its dilatory tactics through Federal aid for a new plant, it would be ironical 
in the extreme. (In all honesty it must be said that there are a few Minnesota 
towns in the same boat, but not in Mr. Blatnik’s district.) 

Furthermore, the 70 Minnesota communities having projects in various stages 
short of construction will be in a state of uncertainty, and will hesitate to go 
ahead with arrangements for financing their jobs until Congress makes up 
its mind about this Federal-aid measure. The same applies more or less to 
about 40 remaining towns that haven’t done anything yet but are on the State 
commission’s waiting list for action as soon as they can be reached. © 

At any rate, it is certain that International Falls, Cloquet, and the rest of 
the 140 Minnesota towns that have built or contracted for sewage treatment 
plants or improvements at their own expense will not be happy if the procrasti- 
nators cash in on Federal subsidies. And neither will the State of Minnesota 
or any other State in the front section of the pollution-control procession look 
with favor on helping pay the bill for subsidizing construction of treatment 
plants in the tail-enders. 

So, to avoid unfair consequences and insure maximum results, this bill or 
any other measure for Federal aid for construction of sewage or waste-treat- 
ment plants should incorporate the following conditions : 

(a) Grants should be made only to aid projects where there is real need for 
prevention or abatement of pollution affecting interstate waters or other ob 
jects of national concern. Otherwise expenditure of Federal funds for such 
grants could not be justified on grounds of national public interest. The cost 
of projects of purely local interest should be borne by the responsible munici- 
palities or other local agencies or by the States. Under present conditions 
there is no justification for a promiscuous work-relief prograin. 

(>) Grants should be confined to cases where the cost of construction is 
beyond the financial capacity of the responsible agency, and should not exceed 
that part of the cost which the agency is unable to pay. 

(c) Provision should be made for commensurate reimbursement of munici- 
palities or other agencies that have constructed sewage or waste treatment 
works with their own funds under conditions that would have entitled them 
to Federal aid if the provisions therefor had been in force at the time of con- 
struction. 

(d) Adequate appropriations should be authorized at the outset to meet all 
estimated requirements, in order to assure equitable operation and fulfillment 
of the objectives of the program. 





STATEMENT OF THE UNITED PAPERWORKERS OF AMERICA IN REGARD TO H. R. 9540 


The United Paperworkers of America, an affiliate of the American Federation 
of Labor and Congress of Industrial Organizations, representing 50,000 paper 
industry workers in all sections of the United States supports adoption of H. R. 
9540 and broadening of this bill’s scope to achieve maximum prevention of water 
pollution in the inland waterways of our Nation. 

The position of our union in regard to the water pollution problem is not new. 
As long as UPA has existed, its members have been keenly interested in the 
problem of stream pollution. Communities where basic pulp and paper in- 
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dustries exist have more intimate association with these problems than do many 
other areas of the country. Because local unions of UPA, in many instances, 
have been the only noncorporate organizations of any significant strength in 
many of these communities, they have often taken the lead in endeavoring to 
eliminate stream polluting practices of paper mills. 

In some instances, the community pressures focused upon management of 
paper mills by existing UPA local unions have achieved results in persuading 
these companies to undertake construction of recovery facilities which would 
eliminate a high proportion of stream polluting waste. Parenthetically, these 
recovery operations have proven to be not only socially useful in terms of 
eliminating stream pollution, but have demonstrated their ability to pay for 
themselves through recovery of useful byproducts. 

On many occasions, however, local unions of UPA have provoked heated 
opposition from paper mill managements which were unwilling to undertake 
construction of recovery facilities. Very often, the argument was used that 
the fiscal position of the mill could not support investment in waste recovery 
processes as opposed to investment in expansion of primary production facili- 
ties. Particularly in older mills, managements have by and large firmly re- 
sisted these suggestions of the union. 

We believe that leaving the problem of industrial stream pollution to the 
States will not solve it. Plainly this is an interstate problem requiring some 
sort of Federal action. H. R. 9540 is a step in this direction and should, as now 
drafted, eliminate a substantial part of pollution resulting from nontreatment of 
sewage by municipalities. 

We feel that the proposals made in the 2d session of the 80th Congress (as 
contained in S. 418) which deals with loans to industrial firms for construction 
of antipollution treatment plants should be incorporated with this present pro- 
posed legislation. Those particular proposals of S. 418 were unfortunately 
deleted when the bill was reviewed by the House Committee on Public Works 
during the 80th Congress. 

We believe that managements of the paper industry should support this legis- 
lation if they would be consistent with their stated policies on the problem of 
stream pollution, 

We feel that the problem of industrial pollution should be faced as follows: 

1. The Federal Government should adopt stringent antipollution standards 
for interstate waterways: 

2. The Federal Government should then stand ready to underwrite construc- 
tion of maximum waste recovery facilities with provision for long-term low- 
interest repayment of Federal loans for this purpose. 

We urge the adoption of H. R. 9540 with appropriate amendments to cope 
with the problem of industrial stream pollution. 





STATEMENT OF WALTER C. PLOESER, CHAIRMAN OF THE BOARD, MISSISSIPPI VALLEY 
ASSOCIATION 


Mr. Chairman, I am Walter C. Ploeser of St. Louis and chairman of the board 
of the Mississippi Valley Association. My appearance before you today is not 
for or against any bill that might be before your committee, but to place in the 
record the official position of the association. 

At the 37th annual meeting of the Mississippi Valley Association, held in 
St. Louis February 6 and 7, 1,100 delegates from 27 States and the District of 
Columbia passed, among other resolutions, the following: 

“4 sound water policy must look to an adequate supply of water for our 
people, prevent waste, reduce water pollution to its lowest practical level, pro- 
vide means for the best and most effective distribution of water, improve navi- 
gation, and take steps to check the destructive forces of water which destroy 
land, property, and life. 

“Control of pollution by regulated streamflow to provide dilution as a sub- 
stitute for removal of settleable and floating solids is ineffective, wasteful of 
public funds and vital water resources, competitive with higher uses of water, and 
not in the public interest. 

“The Mississippi Valley Association dedicates itself to aggressive action to 
urge the adoption of a sound water pollution abatement program in this Nation.” 

Our membership is keenly aware of the terrific problem that has been created 
in the United States by our increased population and accelerated industrial 
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development. Organic and inorganic pollution of our streams has created a 
problem, the solution to which cannot be arrived at quickly, Our. association is 
now in the process of appointing a very carefully chosen national committee 
whose job will be to seek the solution of the pollution problem. It is not our 
desire to hurt any industry, to destroy any jobs nor to cause any more than 
the minimum of dislocations. Perhaps in a year fron) now we will be in a posi- 
tion where we can come to this committee and make some specific recommenda- 
tions. Right now we do not feel competent to do so. 

Our purpose today is to assure you of our very keen working interest in this 
serious problem, 


RESOLUTIONS MEMORIALIZING THE CONGRESS OF THE UNITED States To ENACT 
LEGISLATION REVISING AND EXTENDING THE WATER POLLUTION CONTROL ACT 


THE COMMONWEALTH OF MASSACHUSETTS, 
OFFICE OF THE SECRETARY, 
State House, Boston 33. 
Whereas there is pending in Congress a bill to revise and extend the expiring 
Water Pollution Control Act; and 
Whereas the continuance of the benefits provided by this act is essential to 
the welfare of many of the citizens of this Commonwealth : Therefore be it 
Resolved, That the House of Representatives of the General Court of Massa- 
chusetts hereby urges the Congress of the United States to enact legislation 
extending the Water Pollution Control Act, incorporating therein the provisions 
of H. R. 9540 and providing for grants to cities and towns for the elimination of 
stream pollution and the construction of sewage-treatment plants; and be it 
further 
Resolved, That copies of these resolutions be sent forthwith by the Secretary 
of the Commonwealth to the President of the United States, to the presiding 
officer of each branch of Congress and to the Members thereof from this Com- 
monwealth. 
Adopted by the House of Representatives, March 14, 1956. 
LAWRENCE R. Grove, Clerk. 
A true copy. Attest: 
[SEAL] Epwarp J. Cronin, 
Secretary of the Commonwealth. 


With no further requests, the hearings on legislation to extend and 
strengthen water pollution control act are concluded, and the com- 
mittee is adjourned. 

(Whereupon, at 12:35 p. m., the hearing was concluded and the 
committee adjourned, sine die.) 


x 





